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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  25 

[Docket  No.  FAA-20 10-1 175;  Arndt.  No.  25- 
137] 

RIN2120-AJ83 

Installed  Systems  and  Equipment  for 
Use  by  the  Flightcrew;  Correction 

agency:  ImmIoijiI  Aviation 
Adniini.stnitioii  (L’AA),  DOT. 

ACTION:  l''inal  nih;;  corroclioii.s. 

SUMMARY:  TIk!  iMMloral  Aviation 
Adinini.stralion  (I'AA)  pnhiisliod  in  llin 
F(Mi(M'iil  KegiKtiM-  of  May  3,  2013  a 
docniiKMit  amending  llu;  di;si)',n 
io(|nii  (an(!nl.s  in  I  In;  airworl  liino.s.s 
.standards  lor  Iransport  (:al(!]’,ory 
aiiplanos  lo  ininiini/.o  tin;  occnrronco  of 
d»!si(’,n  Kdalcid  IliglilcKJW  errors.  This 
docninent  corrects  an  inadverleni 
aineininnail  nninixa  that  appears  in  tin; 
li(!adinp,  of  the  pnhiicalion  of  that  linal 
I'lde. 

DATES:  This  correclion  is  (dieclive  April 
10. 2014. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kalen  Oao,  ( lITice  ol  Knhnnaking,  AKM- 
200,  l•■e(h!ral  Aviation  Adminislralion, 
000  Independence  AveniK!  .SW., 
Washington,  1)0  20501;  hihiphoin!  (202) 
207-31  ()H;  lax  (202)  207-5075;  (nnail 
I'dlan.gdcAOfdd.fiov. 

SUPPLEMENTARY  INFORMATION:  Tlio  FA  A 
j)ul)li.sliod  a  final  rnlo  in  tlio  Federal 
Kegi.ster  of  May  3,  2013  (78  FK  25840), 
amending  the  design  requirements  in 
the  airworthiness  standards  for 
transport  category  airplanes  to  minimize 
the  occurrence  of  design-related 
flightcrew  errors.  This  document 
corrects  an  inadvertent  amendment 
number  that  appears  in  the  heading  of 
the  publication  of  that  final  rule. 

In  FR  Doc.  2013-10554,  beginning  on 
page  25840  in  the  Federal  Register  of 


May  3,  2013,  make  the  following 
correction: 

On  page  25840,  in  the  first  column 
heading,  change  the  amendment 
number  from  “25-138”  to  “25-137”. 

Issued  in  Washington,  DC,  on  April  10, 
2014. 

Lirio  Liu, 

Director,  Office  of  Rulemaking. 

IFR  Doc.  2014-08565  Filed  4-17-14;  8:45  am] 

BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  FAA-201 3-0884;  Directorate 
Identifier  2013-NE-31-AD;  Amendment  39- 
17829;  AD  2014-08-05] 

RIN  2120-AA64 

Airworthiness  Directives;  Rolls-Royce 
Deutschland  Ltd  &  Co  KG  Turbofan 
Engines 

AGENCY:  Fcdmal  Aviation 
Adminislralion  (FAA),  l)(  )T. 

ACTION:  Final  riile. 

SUMMARY:  Wo  arc  adoplinp,  a  now 
ail  worlhinoss  diroclivo  (AD)  for  all 
Foils  Foyco  I  lonlschl.and  I  .Id  Kt  ( io  K(  i 
(KKD)  HK7()(»  715AI  .ID,  I1F7()() 
7l5in-.3(),  and  MF7()()  7  I  SCI  30 
Inihofan  on|’,inos.  This  All  roqniros 
roplacomoni  of  Iho  low  prossnro 
comprossor  ( I  .l'( !)  ca.so  ico  impaci 
panols.  This  Al )  was  |)romp(od  hy  a 
ropoi  I  of  a  part  iai  do  honding  of  I  ho  I  .l*C 
caso  ico  inqiact  jianols  during  an  oiif.ino 
.sho|)  visit.  Wo  aro  i.ssning  this  Al)  lo 
pi  ovont  failiiro  of  I  ho  I  .l*C  ca.so  ico 
ini|)acl  panols,  which  could  rosnit  in 
daniago  to  tho  ongino  and  loss  of  control 
of  tho  air|)lano. 

DATES:  This  AD  hoconios  offoclivo  May 
23,2014. 

ADDRESSES:  The  Docket  Ojjorations 
office  is  located  al  Docket  Managomonf 
Facility,  IJ.S.  Department  of 
'rransportation,  1200  New  Jersey 
Avenue  SE.,  West  Huilding  Ground 
Floor,  Room  W12-140,  Washington,  DG 
20590-0001. 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http:// 
www.reguIations.gov  by  searching  for 
and  locating  Docket  No.  FAA-201 3- 


0884;  or  in  person  at  the  Docket 
Operations  office  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  AD  docket 
contains  this  AD,  the  mandatory 
continuing  airworthiness  information 
(MCAI),  the  regulatory  evaluation,  any 
comments  received,  and  other 
information.  The  street  address  for  the 
Docket  Operations  office  (phone:  800- 
647-5527)  is  provided  in  the  ADDRESSES 
section.  Comments  will  be  available  in 
the  AD  docket  shortly  after  receipt. 

FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Len,  Aerospace  Engineer,  Engine 
Certification  Office,  FAA,  Engine  & 
Propeller  Directorate,  12  New  England 
Executive  Park,  Burlington,  MA  01803; 
phone:  781-238-7772;  fax:  781-238- 
7199;  email:  rose.Ien@fdd.gov. 
SUPPLEMENTARY  INFORMATION: 

Disf:ussion 

We  i.s.sued  a  notice  of  |)roposed 
rulemaking  (NPRM)  lo  amend  14  (IFF 
|)art  ;{9  hy  adding  an  AD  that  would 
ajiply  to  the  specified  products.  The 
NPFM  was  puhlished  in  the  Federal 
Register  on  Decemher  2;t,  201  it  (78  FF 
77;t82.).  The  NPFM  proposed  to  correct 
ail  misaie  condition  for  the  specified 
products.  The  M(  lAI  stales: 

l‘<irliiil  lie  Ixiiiiliii)',  iil  Ihe  low  |iiii.s.siiiii 
i:(iiii|iiess(ii'  case  ice  iiiipiicl  |iiiiiels  was 
ie|i(ii'leil  (hii  ill)’,  eii)>,iiie  .sliii|i  visit. 

This  ciiiiililioii,  it  iiol  correcleil,  ciiiilil  lead 
III  ice  iiii|iacl  |iaiiel  de  iKiiidiiif,,  i esidi i ii)>,,  in 
case  (d  an  iin|iacl  event  and  release  id 
particles,  in  hlncka|',e  nt  the  nutlet  I’jiide  vane 
and  ciaiseipient  |iotential  hiss  nl  thrust  nr 
reduced  tan  llntter  inarpjn. 

Tn  address  this  pntential  nnsale  ennditinn, 
FFI)  issued  Alert  Nnn  Mndilicatinn  .Service 
Itniletin  (NMSIl)  .SIt-IIF7n(l  72  Atlll(l2»ttn 
provide  insiriictinns  tnr  a  one  time  ice 
inijiact  panel  rephiceinent  using  an  improved 
repair  iiielhnd. 

Yon  mjiy  cxamiiu!  the  MCAI  in  tin; 

AD  dockoi  on  the  Inlorimt  at  lUlp:// 
www.regdldlions.gov/tf  .'(/ocdinenl 
l)eldil;l)=FAA-2()i:f-(mfi4-()()()2. 

Comments 

Wo  gave  tho  public  tho  opportunity  to 
participate  in  developing  this  AD.  Wo 
received  no  comments  on  the  NPRM  (78 
FR  77382,  Decemher  23,  2013). 

Conclusion 

We  reviewed  the  available  data  and 
determined  that  air  safety  and  the 
public  interest  require  adopting  this  AD 
as  proposed. 
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Costs  of  Compliance 

We  estimate  that  this  AD  will  affect 
about  232  engines  installed  on  aircraft 
of  U.S.  registry.  We  also  estimate  that  it 
will  take  about  24  hours  per  engine  to 
comply  with  this  AD.  The  average  labor 
rate  is  $85  per  hour.  Required  parts  will 
cost  about  $9,268  per  engine.  Based  on 
these  figures,  we  estimate  the  cost  of 
this  AD  on  U.S.  operators  to  be 
$2,623,456. 

Authority  for  This  Rulemaking 

Title  49  of  the  United  States  Code 
specifies  the  FAA’s  authority  to  issue 
rules  on  aviation  safety.  Subtitle  I, 
section  106,  describes  the  authority  of 
the  FAA  Administrator.  “Subtitle  VII: 
Aviation  Programs,”  describes  in  more 
detail  the  scope  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  “Subtitle  VII, 
l\'irt  A,  Suhpart  111,  Section  44701: 

Ceneral  requirements.”  Under  that 
.s(!ction,  (’.ongress  cliarges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  hy  pnj.scrihing  njgulations 
for  piactic(!S,  methods,  and  ])ro(:ediii(!S 
the  Administrator  finds  nece.ssary  for 
.safety  in  air  connma'ce.  This  r(!gnlation 
is  within  tin;  scope  of  that  anthoi  ity 
hecanse  it  addresses  an  unsafe  condition 
that  is  lik(;ly  to  (;xisl  or  dev(do|)  on 
|)rodncls  identified  in  this  rnleinaking, 
action. 

Kegiilaloiy  I'iiidings 

We  det(Minined  that  this  AD  will  not 
have  lederalism  implications  under 
I'ixecnl  i  v(!  ( )rdei  t  3  1 .32.  Tin;;  Al )  wil  I 
not  hav(;  a  snhstantial  direct  ellect  on 
the  .States,  on  the  Kdation.ship  ludween 
th(!  national  govermnent  and  llx;  .Stales, 
or  on  the  disirihniion  of  power  and 
responsihi lit i(!s  among,  the  vaiions 
levels  of  govermnmd. 

For  the  r(!asons  discns.siid  above,  I 
certify  this  Al): 

(1)  Is  mtl  a  “significant  regnlalory 
aclicm”  under  I'ixcjcnlive  ( )rder  12}t()(), 

(2)  Is  not  a  "signific.inl  ride”  under 
the  DOT  Kiigidalory  Policiiis  and 
Procedures  (44  FK  11034,  Fehrnary  26, 
1979), 

(3)  Will  not  affect  intrastate  aviation 
in  Ala.ska  to  the  extent  that  it  justifies 
making  a  regulatory  distinction,  and 

(4)  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  .substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

We  prepared  a  regulatory  evaluation 
of  the  estimated  costs  to  comply  with 
this  AD  and  placed  it  in  the  AD  docket. 


List  of  Subjects  in  14  CFR  Part  39 
Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  amends  14  CFR  part  39  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13  [Amended] 

■  2.  The  FAA  amends  §  39.13  by  adding 
the  following  new  airworthiness 
directive  (AD): 

2014-08-05  Rolls-Royce  Deutschland  Ltd  & 
Co  KG  (Type  Certificate  previously  held 
by  Rolls-Royce  Deutschland  GmbH  and 
BMW  Rolls-Royce  GmbH):  Ainondmont 
39-1  7829;  Docket  No.  FAA-2013-0H84; 
Directorate  Identifier  201 3-NF-31-AD. 

(a)  KlTeclive  Date 

'I'lii.s  AD  hecoine.s  effective  May  23,  2014. 

(Ii)  Allecled  ADs 

None. 

(c)  Applicability 

I  bis  AD  <i|)|ilies  to  <dl  Rolls  Royce 
Deiilscliland  l.lil  K  Co  KC  (RRD)  ItRyOO 
/II. Al  30,  llR/nn  /I.MII  3(1,  and  MR/nO 
7  l!>(  il  :in  liiiliolaii  engines. 

(d)  ReaKiiii 

Tills  AD  wa.s  proinpled  by  a  lepoil  ol  a 
parlial  de  bonding,  ol  Ibe  low  pres.sine 
I :( an  pre.ssoi  ( 1 .1  ’( !)  (  use  ice  i  in  pad  panels 
(bn  ing,  an  eng, inn  shop  visil.  We  are  i.s.sning. 
Ibis  AD  In  piovenl  laiinre  ol  Ibe  I  .I’C  case  ice 
iinpaci  panels,  wbicb  (:(add  resell  in  dainag,e 
lo  Ibe  (!n|’,ine  and  loss  ol  conirol  of  Ibe 
ail  plane. 

(e)  Actions  and  Conipliance 

I  Inless  already  done,  after  Ibe  elfeclive 
dale  of  Ibis  AD,  al  llie  next  engine  sbo|i  visil 
or  wilbin  I2,.'>()0  engine  fligbl  cycles  since 
llie  last  sbop  visil,  wbicbever  occurs  firsi, 
rejilace  Ibe  four  l.l’C  ice  iin|iacl  panels  willi 
|>anels  eligilile  for  installation. 

(1)  Dennitions 

(1)  I'or  Ibe  pur])oses  of  tfiis  AD,  an  “engine 
sliop  visit”  is  the  induction  of  an  engine  into 
the  sbo])  for  maintenance  involving  the 
sejiaration  of  pairs  of  major  mating  engine 
flanges.  The  sejraration  of  engine  flanges 
solely  for  the  pnrpo.se  of  transportation 
without  .subsequent  engine  maintenance  does 
not  constitute  an  engine  shop  visit. 

(2)  For  the  purposes  of  this  AD,  a  panel 
that  is  “eligible  for  installation”  is  a  new  LPC 
impact  panel  or  one  that  has  been  repaired 
using  RRD  Alert  Non-Modification  Service 
Bulletin  (NMSB)  No.  ALERT  SB-BR700-72- 
A900281,  dated  )uly  1, 2013. 


(g)  Alternative  Methods  of  Compliance 
(AMOCs) 

The  Manager,  Engine  Certification  Office, 
FAA,  may  approve  AMOCs  to  this  AD.  Use 
the  procedures  found  in  14  CFR  39.19  to 
make  your  request. 

(h)  Related  Information 

(1)  For  more  information  about  this  AD, 
contact  Rose  Len,  Aerospace  Engineer, 

Engine  Certification  Office,  FAA,  Engine  & 
Propeller  Directorate,  12  New  England 
Executive  Park,  Burlington,  MA  01803; 
phone;  781-238-7772;  fax:  781-238-7199; 
email:  rose.Ien@faa.gov. 

(2)  Refer  to  MCAI  European  Aviation 
Safety  Agency  AD  2013-0231,  dated 
September  24,  2013,  for  more  information. 

You  may  examine  the  MCAI  in  the  AD 
docket  on  the  Internet  at  http:// 
www.regulations.gov/ 

#!documentDetail;D=FAA-201 3-0884-0002. 

(3)  RRD  Alert  NMSB  No.  ALERT  SB- 
BR700-72-A900281,  dated  luly  1,  2013, 
which  is  not  incorporated  by  reference  in  this 
AD,  can  be  obtained  from  RRD  using  the 
contact  information  in  paragraph  (h)(4)  of 
this  AD. 

(4)  For  service  information  identified  in 
ibis  AD,  contact  Rolls-Royce  Deutschland  l.td 
14  Co  KG,  Eschenweg  11,  ilablewit/.,  15827 
Blankenfelde-Mablow,  Germany;  ])bone:  49 
33-7086  1944;  fax:  49  33-7086  3276. 

(5)  You  may  view  Ibis  .service  information 
al  Ibe  FAA,  I'ingine  14  Pro|ieller  Dii'eclorate, 

12  New  I'ingland  l‘ixe(:iitive  Park,  Biirlinglon, 
MA.  For  inlornialion  on  Ibe  availaliilily  of 
Ibis  inalerial  al  Ibe  FA  A,  call  78  I  238  7  125. 

(i)  Malei'ial  Incerpoialed  by  Kefereiice 

None. 

I.ssiied  in  lliii  liiig,loii,  Ma.s.sacbii.sells,  on 
Aj.iil  8,  7.014. 

Ann  ( i.  Mollica, 

Af  iitij’  Assisldiil  I Hn-i  loiiili-  Mdiutgrv.  /•.'ng/nc 
/•>  rropriirr  I )irri  liinilf,  Atn  nifl  Cc/////(  r//ion 
Sfivui-. 

II  R  I  Inc.  7014  ea/:i:i  l  iUid  4  1/  14;  a:4.'.  (Iiiil 
nil  IINU  COOL  4910  13  P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Docket  No.  FA A-201 3-0588;  Airspace 
Docket  No.  13-ASW-12] 

Amendment  of  Class  E  Airspace; 
Paragould,  AR 

AGENCY:  Fodonil  Aviation 
Adinini.stration  (FAA),  DOT. 

ACTION:  Final  rulo. 

SUMMARY:  Thi.s  action  amends  Class  E 
airspace  at  Paragould,  AR. 
Decommissioning  of  the  Paragould  non- 
directional  radio  beacon  (NDB)  at  Kirk 
Field  Airport  has  made  reconfiguration 
necessary  for  standard  instrument 
approach  procedures  and  for  the  safety 
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and  inanagomont  of  Instrument  Flight 
Rule  (IFR)  ojjorations  at  the  airport. 

( ieogra|)lii(:  coordinates  are  also 
updated. 

dates;  hJIrcUvc  l)‘)t)l  Ifl’C,  )nly 
?A,  2014.  'I'Ik!  l)ir(;clor  of  tlie  I'edcsrai 
Register  appi'oves  this  incorporation  hy 
ndeience  action  nndei  1  ( if  l<  1‘arl  .^>1, 
snltject  to  the  animal  revision  of  f'AA 
( )rder  7400. 0  and  pnhiicalion  of 
CO  III  on  ning  amendments. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Scoll  I'inander,  ( ieniral  .Service  ( ienler, 

( Iperalions  .Snpporl  ( ironp,  federal 
Aviation  Adniinisiralion,  .SonlliwesI 
Re)pon,  2I>0I  Meacliani  Itlvd.,  fori 
Worlli.  rX  70ia7;  leleplione  1117  .12  1 
7/10. 

SUPPLEMENTARY  INFORMATION: 

History 

( )n  lannary  tl,  2014,  the  f'AA 
pnlilislied  in  the  federal  Register  a 
notice  of  jiropo.sed  rnleniaking  (NORM) 
to  amend  (ilass  fi  airspace  for  the 
I’aragoiild,  AR,  area,  modifying 
controlled  airspace  at  Kirk  field  Airport 
(70  f’R  i:i44)  Docket  No.  fAA-20i:i- 
0.588.  Intere.sted  ])arties  were  invited  to 
jiarticipate  in  this  rulemaking  effort  hy 
snhinitting  written  comments  on  the 
propo.sal  to  the  f’AA.  No  comments 
were  received,  (ilass  E  airspace 
designations  are  published  in  paragraph 
6005  of  FAA  Order  7400. OX  dated 
August  7,  2013,  and  effective  September 
15,  2013,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designations  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  action  amends  Title  14  Code  of 
Federal  Regulations  (14  CFR)  Part  71  by 
amending  Class  E  airspace  extending 
upward  from  700  feet  above  the  surface 
for  standard  instrument  approach 
procedures  at  Kirk  Field  Airport, 
Paragould,  AR.  Airspace  reconfiguration 
is  necessary  due  to  the 
decommissioning  of  the  Paragould  NDB 
and  the  cancellation  of  the  NDB 
approach.  The  segment  northeast  of  the 
airport  is  now  within  2.5  miles  each 
side  of  the  062°  bearing  from  the  airport. 
Controlled  airspace  is  necessary  for  the 
safety  and  management  of  IFR 
operations  at  the  airport.  Geographic 
coordinates  are  also  adjusted  to  coincide 
with  the  FAA’s  aeronautical  database. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  “significant  regulatory  action” 


under  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
f'R  11034;  febriiary  2(),  l‘)7‘));  and  (3) 
does  not  warrant  pre|)aration  ol  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  inininial.  .Since  this  is  a 
lonline  matter  dial  only  aiiecis  air  lialfic 
piocednres  ami  air  navig,al ion,  il  is 
certified  dial  lliis  rule,  when 
piomnl)',aled,  does  mil  have  a  sigjiilicaiil 
economic  impaci  on  a  .sniislaiil iai 
mmilier  ol  small  eiililies  under  the 
criteria  ol  the  Re)’,nlalorv  f'lexihilily  Acl. 

The  f'A  A’.s  anlhorily  lo  issue  rides 
r(!)',ardiii)’,  avialioii  salely  is  loniid  in 
Til  le  40  ol  die  I  I..S.  ( iode.  .*^inhl  il  le  I , 
.Seclioii  106,  descrihes  the  anlhorily  ol 
die  f'AA  Adminisiraloi .  .Siihiille  VII, 
Avialioii  Pro);raiii.s,  descrihes  in  more 
detail  die  sco|ie  of  die  ag.ency's 
anihority.  This  rnleniakiiig  is 
|iromnlgaled  nmler  the  anihority 
de.scrihed  in  Snhiitle  VII,  Part  A, 

.Snh|iart  I,  .Section  40103.  Under  that 
section,  the  f’AA  is  charged  with 
jirescrihing  regulations  lo  assign  the  use 
of  airsjiace  necessary  to  en.snre  the 
safety  of  aircraft  and  the  efficient  use  of 
airspace.  This  regulation  is  within  the 
scoj)e  of  that  authority  as  it  amends 
controlled  airspace  at  Kirk  Field, 
Paragould,  AR. 

Environmental  Review 

The  FAA  has  determined  that  this 
action  qualifies  for  categorical  exclusion 
under  the  National  Environmental 
Policy  Act  in  accordance  with  FAA 
Order  1050. lE,  “Environmental 
Impacts:  Policies  and  Procedures,” 
paragraph  311a.  This  airspace  action  is 
not  expected  to  cause  any  potentially 
significant  environmental  impacts,  and 
no  extraordinary  circumstances  exist 
that  warrant  preparation  of  an 
environmental  assessment. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
B,  C,  D,  AND  E  AIRSPACE  AREAS;  AIR 
TRAFFIC  SERVICE  ROUTES;  AND 
REPORTING  POINTS 

■  1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 


§71.1  [Amended] 

■  2.  The  incorporation  by  reference  in 
14  CFR  71.1  ofthe  Federal  Aviation 
Adminisl ration  Order  7400. ‘IX,  Airspace 
Designations  and  Reporting  Points, 

(lateil  Aiignsl  7,  201  3,  and  effect ive 
.Sepleiiiher  I  5,  20  1 .3,  is  amended  as 
lollows: 

I’tniiyniph  ('Im.;.  I’i  r  iiii-d;. 

r\ti‘iKliii)\  iipwiinl  Irtnn  '/(>()  Ircl  nr  iiinrr 
iihnvf  the  .'.ii;/(/rc 

ASW  Alt  L.5  I’m iigoiihl,  Alt  | AiimiimIisI | 
l'iiiii|M)iil(l,  Kilk  I'iiild,  AK 
(l.ni.  :t(."(i:i'!.(r  N..  Inii)-,  no'  an'aa"  w.) 

rliiil  nil  .spin :n  <ix  loud  I  ii)’,  li  pwiii  il  li  inn  '/(III 
fool  iiliovo  llio  .Miiliico  williiii  II  (>.a  iiiilo 
nidiiis  III  Kirk  I'iold,  mid  williiii  iiiilos 
oiieli  sido  (il  llio  2  lit"  lioiii  iii|>,  troiii  llio  nil  |ioil 
oxioiidiii)',  Ikiiii  llio  II. 1  iiiilo  rndiiis  le  ll..'i 
iiiilos  siiiilliwosi  ol  llio  nii'|iorl,  niid  williiii  7..li 
iiiilos  oncli  side  ol  llio  0112"  honriiig,  Iroiii  llio 
nir|i(irl  oxloiidiii)>,  ti'iiiii  llio  (>.4  iiiilo  rndiiis  In 
'/.!>  Iiiilos  iiorllionsi  ol  llio  nirporl. 

Issued  in  Fori  Worlli,  'I'exiis,  on  April  2, 
2014. 

Kent  M.  Wheeler, 

Mdiuiycr,  Opditilions  Siipi)()il  (ironp.  A  TO 
Central  Service  Center. 

II'K  Doc.  2(l14-(m771  Filed  4-17-14;  (l:4.'i  iiin| 
BILLING  CODE  4910-1 3-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Docket  No.  FAA-201 3-0587;  Airspace 
Docket  No.  13-ACE-8] 

Amendment  of  Class  E  Airspace; 
Jefferson  City,  MO 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  amends  Class  E 
airspace  at  Jefferson  City,  MO. 
Decommissioning  of  the  Noah  non- 
directional  radio  beacon  (NDB)  at 
Jefferson  City  Memorial  Airport  has 
made  reconfiguration  necessary  for 
standard  instrument  approach 
procedures  and  for  the  safety  and 
management  of  Instrument  Flight  Rule 
(IFR)  operations  at  the  airport. 

DATES:  Effective  date:  0901  UTC,  July 
24,  2014.  The  Director  of  the  Federal 
Register  approves  this  incorporation  by 
reference  action  under  1  CFR  Part  51, 
subject  to  the  annual  revision  of  FAA 
Order  7400.9  and  publication  of 
conforming  amendments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Enander,  Central  Service  Center, 
Operations  Support  Group,  Federal 
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Aviation  Adniinistration,  Southw(ist 
Region,  2(>()1  Moachani  Mlvd.,  lM)rt 
Worth,  TX  7(ii:t7;  tolopliono  H17-:t2  t- 
771(i. 

SUPPLEMENTARY  INFORMATION: 

I  lislctry 

( )n  laimai'v  R.  2014,  I  ho  I'  A  A 
piihl ishod  in  Iho  I'otloial  Kogislor  a 
iiolicool  |ii (i|io.so<l  I  iiloniaking,  (NORM) 

III  aiiioiid  ( ila.'i.s  I'i  aii'.s|iai:o  lor  llio 
jolioi  .si III  ( iil  V,  M(  ),  area,  mod i  I y iiig, 
coiiliollod  air.s|iai:o  al  |ollor.Miii  (  iily 
Moiiiorial  Aii|ioil  (70  L'R  1,142.)  Ilockol 
No.  I'A  A  ;U)i;t  Oliay,  Inloro.slod  |iailio,s 
wore  iiivilod  lo  |iai  I  iiijialo  in  Ihi.s 
I  idoiiiakiiig  ollorl  liy  .siihiiiill iii)',  writloii 
coiiiiiioiil.s  on  Iho  |ii  o|io.s.'d  lo  Iho  I'  AA. 
No  oommoiil.';  woro  rocoivod. 

.Siih.so(|iioiil  lo  |iiihli(:alioii,  il  wa.s 
di.soovorod  llial  I  ho  |’,oogra|ihi<: 
coordinalo.s  ol  Iho  )oHorson  ( lily  II.S  did 
nol  coincido  with  tho.so  in  Iho  I'AA'.s 
aoronanlical  dalahaso.  Tlii.s  aclioii 
corrool.s  I ho.so  coordinalo.s.  I'lxcopl  lor 
llio.so  changos,  this  action  roinains  tho 
sanio  as  that  |)nhlishod  in  tho  NORM, 
(lla.ss  I'l  airspiico  dosignations  aro 
|)nl)lish(!(l  in  paragra|)h  (iOOh  ol  I'  AA 
Order  7400. 9X  dated  August  7,  2013, 
and  effective  Soptoinhor  1.5,  2013,  wliich 
is  incorj)orato(l  f)y  roforonco  in  14  CIFR 
71 .1.  'I’ho  Cllass  li  airspace  designations 
listed  in  this  document  will  bo 
published  subsequently  in  the  Order. 

The  Rule 

This  action  amends  Title  14  Code  of 
Federal  Regulations  (14  CFR)  Part  71  by 
amending  Class  E  airspace  extending 
upward  from  700  feet  above  the  surface 
for  standard  instrument  approach 
procedures  at  Jefferson  City  Memorial 
Airport,  Jefferson  City,  MO.  Airspace 
reconfiguration  is  necessary  due  to  the 
decommissioning  of  the  Noah  NDB  and 
the  cancellation  of  the  NDB  approach. 
The  segment  northwest  of  the  airport  is 
now  within  3.2  miles  each  side  of  the 
303°  bearing  from  the  airport  extending 
from  the  6.6-mile  radius  to  14.3  miles. 
Controlled  airspace  is  necessary  for  the 
safety  and  management  of  IFR 
operations  at  the  airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (Ij  Is 
not  a  “significant  regulatory  action” 
under  Executive  Order  12866;  (2J  is  not 
a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979J;  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 


routine  matter  that  only  affects  air  traffic 
procedures  and  air  navigation,  it  is 
certified  tliat  this  rule,  when 
liromnigaled,  does  not  have  a  significant 
ecoiioiiiic  impact  on  a  substantial 
mimber  of  small  entities  urn  lei  I  lie 
criteria  ol  llie  Regiilalory  I'lexibilily  Acl. 

The  I'  A  A’s  aiillioi  ity  lo  issue  rules 
rcganliiig  aviation  .salely  is  loimd  in 
I'i I  le  411  ol  I  lie  I  i..S.  (  iode.  .SnbI  il  le  I , 
.'ieclion  lOli,  describe.s  llie  aniliority  ol 
llie  L'AA  Adniinisiralor.  .Snhiille  Vll, 
Avialion  Piogjani.s,  ilii.sci  ibe.s  in  more 
ilclail  llie  .scope  ol  the  ag,eiicy's 
anlliorily.  This  inleniaking,  is 
proninigaled  nmler  Ihe  anlhoiily 
(le.'a  i  ibed  in  .Snhiille  Vll,  1‘arl  A, 

.Snhparl  I,  .Seclion  411111.1.  I  hidei  lhal 
section,  ihe  I'  AA  is  chaij’.ed  with 
presci ibiiif’  regjdal ions  lo  assi)’n  Ihe  use 
ol  airspace  necessary  lo  ensnre  Ihe 
salely  ol  aircrafi  and  Ihe  efficieiil  use  of 
aiisjiace.  This  regnlalion  is  within  the 
scope  of  lliat  anlhoiily  as  il  amends 
coiilrolled  airspace  al  |efferson  Ooimly 
Memorial  Air|)orl,  )efferson  (’.ity,  MO. 

Eiivirunmenliil  Review 

The  FAA  has  determined  that  this 
action  (|nalifies  for  categorical  exclusion 
under  tile  National  luivironmental 
Policy  Act  in  accordance  with  FAA 
Order  1 050.1  E,  “Environmental 
Impacts:  Policies  and  Procedures,” 
jiaragraph  311a.  This  airspace  action  is 
not  expected  to  cause  any  potentially 
significant  environmental  impacts,  and 
no  extraordinary  circumstances  exist 
that  warrant  preparation  of  an 
environmental  assessment. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
B,  C,  D,  AND  E  AIRSPACE  AREAS;  AIR 
TRAFFIC  SERVICE  ROUTES;  AND 
REPORTING  POINTS 

■  1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1  [Amended] 

■  2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9X,  Airspace 
Designations  and  Reporting  Points, 
dated  August  7,  2013,  and  effective 
September  15,  2013,  is  amended  as 
follows; 


Paragraph  (1005  (Hass  K  dirspacn  areas 
exlcndiiif’  upward  from  700  feet  or  more 
above  the  surface. 

A(!l'!  MO  l'!.5  ItiUiii'Koii  (iily,  MO  | Aiii(!ii«l<i<l| 
litlliil.siiii  City  Miiiiini'iiil  Air|i(irl,  Ml) 

ILiil.  .'lir  a.S'Zir  N..  Iniig.  U2'‘i)U'7.2"  W.) 
Itilliir.Miii  Oily  MiiiiHiiinI  Aii  jxirl  II..S 
(l.iii  :iii";ts'i.n"  N.,  Ii.ng.  ny.-io'ni"  w  ) 

I  hill  iiii.'.|iii(:ii  iixtiiii(hiiy,  iipwiml  Ikiiii  7(111 
hint  iihovii  Ihii  Miihii.it  wilhiii  ii  (>  !■  imhi 
I  III  I  III;.  Ill  |iil  hii  .'.nil  (  !il  y  Miiiiini  iiil  A  ii  |  ini  i , 
mill  within  iiiihi;;  niii  h  iiiihi  nl  thn  :tn:t  ' 
himiiiig  hniii  t  hii  nil  |mii  t  nxtiiiiihii)',  liniii  thn 
li.ti  iiiiln  Miihii;.  tn  I'l  .'t  iiiiln.'i  iinitliwni.t  nl  thn 
■  III  |ini  t .  mill  w  it  II  III  Ml  i  Inn  niii  h  si  (In  nl  thn 
|nl  Ini  .Mill  (illy  Mini  inn  ill  A  ii  pni  I  1 1  ..S  Ini  ii  li/.ni 
I  niii;.n  nxtniiihii)',  hniii  thn  li.li  iiiiln  iiiiliii;;  In 
I  I  ft  mi  In;:  ;.niilhnii;.l  nl  I  hn  nil  pin  I 

IsMinil  III  I'liil  Will t II,  I'nxii;.,  (Ill  April  2, 
•/OM. 

Kniil  M.  Wlii*i!l(!r, 

Mauapi'f,  ( tperutious  Support  ('.roup,  A't'<  > 

( leiitral  Service  ( leuter. 

I  IK  Dm;.  2(1  in  ()lf/7:i  I'l  1(1(1 '1-1/  I -1;  tt:'!!)  inn  | 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

[Docket  No.  OSH A-201 3-0010] 

RIN  1218-AC80 

Record  Requirements  in  the 
Mechanical  Power  Presses  Standard 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSH A),  Department  of 
Labor. 

ACTION:  Final  rule;  confirmation  of 
effective  date. 

SUMMARY:  On  November  20,  2013, 

OSH  A  published  in  the  Federal  Register 
a  direct  final  rule  that  revised  records 
contained  in  the  Mechanical  Power 
Press  Standard.  OSHA  stated  in  that 
document  that  it  would  withdraw  the 
companion  proposed  rule  and  confirm 
the  effective  date  of  the  final  rule  if  the 
Agency  received  no  significant  adverse 
comments  on  the  direct  final  rule  or  the 
proposal.  Since  OSHA  received  no  such 
significant  adverse  comments  on  the 
direct  final  rule  or  the  proposal,  the 
Agency  now  confirms  that  the  direct 
final  rule  became  effective  as  a  final  rule 
on  February  18,  2013. 

DATES:  The  direct  final  rule  published 
on  November  20,  2013  (78  FR  69543), 
became  effective  as  a  final  rule  on 
February  18,  2014.  For  the  purposes  of 
judicial  review,  OSHA  considers  April 
18,  2014,  the  date  of  issuance  of  the 
final  rule. 
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ADDRESSES:  In  compliance  with  28 
U.S.C.  2112(a),  OSHA  designates  the 
Associate  Solicitor  of  Labor  for 
Occupational  Safety  and  Health  as  the 
recipient  of  petitions  for  review  of  the 
final  standard.  Contact  Joseph  M. 
Woodward,  Associate  Solicitor,  at  the 
Office  of  the  Solicitor,  Room  S-4004, 

U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210;  telephone:  (202)  693-5445; 
email:  woodward.joseph@dol.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
General  information  and  press  inquiries: 
Contact  Frank  Meilinger,  Director, 

OSHA  Office  of  Communications,  Room 
N-3647,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210;  telephone:  (202)  693-1999; 
email:  meilinger.francis2@doI.gov. 

Technical  information:  Contact  Todd 
Owen,  Directorate  of  Standards  and 
Guidance,  Room  N-3609,  OSHA,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210; 
telephone:  (202)  693-2260;  fax:  (202) 
693-1663;  email:  owen.todd@dol.gov. 
SUPPLEMENTARY  INFORMATION:  Copies  of 
this  Federal  Register  notice:  Electronic 
copies  of  this  Federal  Register  notice 
are  available  at  http:// 
www.regulations.gov.  This  Federal 
Register  notice,  as  well  as  news  releases 
and  other  relevant  information,  also  are 
available  at  OSHA’s  Web  page  at 
http  ://www.  osh  a.  gov. 

Confirmation  of  the  effective  date:  On 
November  20,  2014,  OSHA  published  a 
direct  final  rule  (DFR)  in  the  Federal 
Register  revising  paragraphs  (e)(l)(i) 
and  (e)(l)(ii)  of  OSHA’s  Mechanical 
Power  Presses  Standard  at  29  CFR 
1910.217.  The  DFR  revised  paragraph 
(e)(l)(i)  of  OSHA’s  Mechanical  Power 
Presses  Standard  at  29  CFR  1910.217  to 
require  that  employers  perform  and 
complete  necessary  maintenance  and 
repair  on  their  mechanical  power 
])re.s.ses,  and  to  develop  and  maintain 
certification  records  of  these  tasks.  The 
D1’'R  also  removed  requirements  from 
])aragraph  (e)(l)(ii)  of  this  standard  to 
develop  and  maintain  certification 
records  for  weekly  in.spections  and  tests 
])erformed  on  mechanical  power 
jjre.sses.  The  revisions  made  in  this  final 
rule  maintain  the  safety  previously 
afforded  to  employees  by  these 
provisions,  while  substantially  reducing 
j)aperwork  burden  hours  and  cost  to 
employers. 

In  tlie  DP’R,  OSHA  .stated  that  it  wordd 
confirm  the  effective  date  of  the  DFR  as 
a  final  rule  if  it  received  no  significant 
adverse  comments  on  the  direct  final 
rule  or  the  proposal.  OSHA  received 
two  comments,  neither  of  which  was  a 
significant  adverse  comment  (see  ID: 


OSHA-201 3-001 0-0003  and  OSHA- 
201.3-0010-004  in  the  docket  for  this 
rulemaking).  Accordingly,  OSHA  is 
confirming  the  effective  date  of  the  final 
rule. 

The  first  commenter,  Ms.  Teresa 
Brown  of  University  of  Memphis, 
expressed  concern  that  the  proposed 
revisions  would  prevent  employers  from 
ascertaining  whether  employees  who 
operate  mechanical  power  presses 
received  adequate  training  for  these 
operations.  In  addition,  Ms.  Brown 
believed  that  the  proposed  revisions 
would  require  employers  to  use  only 
computers  to  develop  and  maintain 
training  records  (ID:  OSHA-2013-0010- 
0003).  OSHA  notes  that  the  final  rule 
does  not  revise  the  training 
requirements  or  the  recordkeeping 
requirements  for  training  specified  in 
the  Mechanical  Power  Presses  Standard. 
In  addition,  the  final  rule  does  not 
revise  the  means  that  employers  can  use 
to  meet  the  information-collection 
requirements  specified  by  this  standard. 
For  recordkeeping  purposes,  the 
recordkeeping  requirements  specified 
by  the  final  rule  are  still  written  in 
performance-oriented  language,  i.e.,  in 
terms  of  what  information  to  collect 
rather  than  how  to  collect  the 
information. 

Mr.  Tim  Hutchison  submitted  the 
second  comment.  Mr.  Hutchison  asked 
how  would  OSHA  “know  if  [a]  repair 
was  not  performed  when  noted’’  and 
“[h]ow  will  [OSHA]  determine  a 
‘willful’  violation”  (ID:  OSHA-2013- 
0010-0004).  In  response  to  these 
questions,  OSHA  notes  that  paragraph 
(e)(l)(i)  previously  required  employers 
to  inspect  all  parts,  auxiliary  equipment, 
and  safeguards  of  mechanical  power 
presses  on  a  periodic  and  regular  basis, 
and  to  maintain  certification  records 
showing  that  they  conducted  the 
in.spections;  this  provision  did  not 
require  employers  to  perform  any 
maintenance  or  repair  tasks  found 
necessary  during  the  inspections,  mnch 
less  document  such  ta.sks.  This  final 
rnle  revi.ses  paragraph  (e)(l)(i)  to  require 
that  employers  conduct  periodic  and 
regular  in.spections  of  each  j)res.s  and, 
hefon;  opcsrating  the  ])re.s.s,  perform  and 
comj)lete  any  maintenance  or  repair  task 
found  nece.s.sary  during  the  inspections. 
In  addition,  employers  nni.st  maintain 
certification  records  of  inspections 
conducted  and  any  maintenance  and 
repairs  performed  during  the 
inspections.  These  maintenance  and 
repair  records,  supplemented  by 
employee  interviews,  will  permit  OSHA 
to  determine  if  an  employer  performed 
necessary  maintenance  and  repairs  on  a 
press  before  operating  it.  The  Agency 
will  determine  whether  a  violation  of 


these  requirements  is  willful  based  on 
OSHA’s  Field  Operations  Manual 
(FOM).i 

List  of  Subjects  in  29  CFR  Parts  1910 

Mechanical  power  presses. 
Occupational  safety  and  health.  Safety. 

Authority  and  Signature 

David  Michaels,  Ph.D.,  MPH, 

Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210, 
authorized  the  preparation  of  this  final 
rule.  OSHA  is  issuing  this  final  rule 
pursuant  to  29  U.S.C.  653,  655,  and  657, 
5  U.S.C.  553,  Secretary  of  Labor’s  Order 
1-2012  (77  FR  3912),  and  29  CFR  part 
1911. 

Signed  at  Washington,  DC,  on  April  14, 
2014. 

David  Michaels, 

Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health. 

[FR  Doc.  2014-08864  Filed  4-17-14;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R09-OAR-201 3-0683;  FRL-9909-66- 
Region  9] 

Revisions  to  the  Caiifornia  State 
implementation  Pian,  Ei  Dorado 
County  Air  Quaiity  Management 
District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  finalizing  approval  of 
revisions  to  the  El  Dorado  Cionnty  Air 
Quality  Management  District 
(EDAQMD)  portion  of  the  California 
State  Implementation  Plan  (SIP).  This 
ac:tion  was  jiroposed  in  the  Federal 
Register  on  C)ctoln:r  25,  2013  and 
concerns  negative  declarations  for 
volatile  organic  compound  (VOCi) 
source  categories  for  EDAQMD.  We  are 
ajiproving  these  negative  declarations 
under  the  Chum  Air  Act  (C,AA  or  the 
Act). 

DATES:  This  rule  will  he  effective;  on 
May  19,  2014. 

ADDRESSES:  EPA  has  e.stablished  docket 
number  EPA-R09-OAR-201 3-0683  for 
this  action.  Generally,  documents  in  the 


’  .See  the  FOM,  CIM.  02-00-150,  Ch.  4,  §  V,  pp.  4- 
28  to  4-29  (Apr.  22,  2011),  available  on  OSHA’s 
Web  page. 
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docket  for  this  action  are  available 
electronically  at  http:// 

WWW. regulations. gov  or  in  hard  copy  at 
EPA  Region  IX,  75  Hawthorne  Street, 
San  Francisco,  California  94105-3901. 
While  all  documents  in  the  docket  are 
listed  at  http://www.reguIations.gov, 
some  information  may  be  publicly 
available  only  at  the  hard  copy  location 
(e.g.,  copyrighted  material,  large  maps, 
multi-volume  reports),  and  some  may 
not  be  available  in  either  location  (e.g.. 


confidential  business  information 
(CBI)).  To  inspect  the  hard  copy 
materials,  please  schedule  an 
appointment  during  normal  business 
hours  with  the  contact  listed  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  Tong,  EPA  Region  IX,  (415) 
947—4122,  tong.stanley@epa.gov, 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  “we,”  “us” 
and  “om”  refer  to  EPA. 


Table  of  Contents 

I.  Proposed  Action 

II.  Public  Comments  and  EPA  Responses 

III.  EPA  Action 

IV.  Statutory  and  Executive  Order  Reviews 

I.  Proposed  Action 

On  October  25,  2013  (78  FR  63934), 
EPA  proposed  to  approve  the  following 
document  into  the  California  SIP. 


Local  agency 

Document 

Adopted 

Submitted 

EDAQMD  . 

EDAQMD  Reasonably  Available  Control  Technology  (RACT)  State  Implementation  Plan 

02/06/07 

07/11/07 

(SIP)  Update  Analysis  Staff  Report  (“2006  RACT  SiP”). 

On  March  13,  2014  (79  FR  14176),  we 
finalized  approval  of  EDAQMD’s  2006 
RACT  SIP.  Included  in  EDAQMD’s 
submittal  were  a  number  of  negative 
declarations.  Ozone  nonattainment 
areas  classified  at  moderate  and  above 
are  required  to  adopt  VOC  regulations 
for  the  published  Control  Technique 


Guidelines  (CTG)  categories  and  for 
major  non-CTG  sources  of  VOC  or  NOx. 
If  an  ozone  nonattainment  area  does  not 
have  stationary  sources  covered  by  an 
EPA  published  CTG,  then  the  area  is 
required  to  submit  a  negative 
declaration.  We  proposed  approval  of 
EDAQMD’s  negative  declarations  listed 


in  Table  1  below  because  we 
determined  that  they  complied  with  the 
relevant  CAA  requirements.  This  action 
finalizes  our  approval  of  EDAQMD’s 
negative  declarations  into  the  SIP.  Our 
proposed  action  contains  more 
information  on  the  submitted  document 
and  our  evaluation. 


Table  1— EDAQMD  Negative  Declarations 


CTG  Source  category 


CTG  Document  title 


Aerospace  . 

Automobile  Coating;  Metal  Coil  Container,  & 
Closure;  Paper  &  Fabric. 

Large  Appliances  . 

Magnet  Wire  . 

Metal  Furniture . 

Ships  . 

Wood  Coating:  Factory  Surface  Coating  of  Flat 
Wood  Paneling. 

Wood  Furniture  . 

Natural  Gas/Gasoline  . 

Refineries  . 


Synthetic  Organic  Chemical 


EPA-453/R-97-004 — Control  of  VOC  Emissions  from  Coating  Operations  at  Aerospace  Man¬ 
ufacturing  and  Rework. 

EPA-450/2-77-008 — Control  of  Volatile  Organic  Emissions  from  Existing  Stationary 
Sources — Volume  II  Surface  Coating  of  Cans,  Coils,  Paper,  Fabrics,  Automobiles,  and  Light- 
Duty  Trucks. 

EPA-450/2-77-034 — Control  of  Volatile  Organic  Emissions  from  Existing  Stationary  Sources, 
Volume  V:  Surface  Coating  of  Large  Appliances. 

E PA-450/2-77-033 — Control  of  Volatile  Organic  Emissions  from  Existing  Stationary  Sources, 
Volume  IV:  Surface  Coating  of  Insulation  of  Magnet  Wire. 

EPA-450/2-77-032 — Control  of  Volatile  Organic  Emissions  from  Existing  Stationary  Sources, 
Volume  III:  Surface  Coating  of  Metal  Furniture. 

61  FR  44050  Shipbuilding  and  Ship  Repair  Operations  (Surface  Coating). 

EPA-450/2-78-032 — Control  of  Volatile  Organic  emissions  from  Existing  Stationary  Sources, 
Volume  VII:  Factory  Surface  Coating  of  Flat  Wood  Paneling. 

EPA-453/R-96-007— Control  of  VOC  Emissions  from  Wood  Furniture  Manufacturing  Oper¬ 
ations. 

EPA-450/2-83-007 — Control  of  VOC  Equipment  Leaks  from  Natural  Gas/Gasoline  Processing 
Plants. 

E PA-450/2-77-025 — Control  of  Refinery  Vacuum  Producing  Systems,  Wastewater  Separa¬ 
tors,  and  Process  Unit  Turnarounds. 

EPA-450/2-78-036 — Control  of  VOC  Leaks  from  Petroleum  Refinery  Equipment. 

EPA-450/3-84-01 5 — Control  of  VOC  Emissions  from  Air  Oxidation  Processes  in  Synthetic  Or¬ 
ganic  Chemical  Manufacturing  Industry. 

E PA-4 50/4-9 1-031 — Control  of  VOC  Emissions  from  Reactor  Processes  and  Distillation  Op¬ 
erations  in  SOCMI. 


Tanks 


Dry  Cleaning  . 

Pharmaceutical  Products 


E PA-450/2-77-036 — Control  of  VOC  Emissions  from  Storage  of  Petroleum  Liquids  in  Fixed 
Roof  Tanks. 

EPA-450/2-78-047 — Control  of  VOC  Emissions  from  Petroleum  Liquid  Storage  in  External 
Floating  Roof  Tanks. 

E PA-450/3-82-009 — Control  of  VOC  Emissions  from  Large  Petroleum  Dry  Cleaners. 

E PA-450/2-78-029 — Control  of  Volatile  Organic  Emissions  from  Manufacture  of  Synthesized 


Pharmaceutical  Products. 

Polyester  Resin  .  E PA-450/3-83-008 — Control  of  VOC  Emissions  from  Manufacture  of  High-Density  Poly¬ 

ethylene,  Polypropylene,  and  Polystyrene  Resins. 

EPA-450/3-83^06-^ontrol  of  VOC  Fugitive  Emissions  from  Synthetic  Organic  Chemical 
Polymer  and  Resin  Manufacturing  Equipment. 

Rubber  Tires  .  EPA-450/2-78-030 — Control  of  Volatile  Organic  Emissions  from  Manufacture  of  Pneumatic 

Rubber  Tires. 
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II.  Public  Comments  and  EPA 
Responses 

EPA’s  proposed  action  provided  a  30- 
day  public  comment  period.  During  this 
period,  we  received  no  comments  on  the 
proposed  approval  of  El  Dorado 
County’s  negative  declarations. 

III.  EPA  Action 

No  comments  were  submitted. 
Therefore,  as  authorized  in  section 
110(kK3)  of  the  Act,  EPA  is  fully 
approving  these  negative  declarations 
into  the  California  SIP. 

IV.  Statutory  and  Executive  Order 
Reviews 

Under  the  Clean  Air  Act,  the 
Administrator  is  required  to  approve  a 
SIP  submission  that  complies  with  the 
provisions  of  the  Act  and  applicable 
Federal  regulations.  42  U.S.C.  7410(k); 

40  CFR  52.02(a).  Thus,  in  reviewing  SIP 
submissions,  EPA’s  role  is  to  approve 
State  choices,  provided  that  they  meet 
the  criteria  of  the  Clean  Air  Act. 
Accordingly,  this  action  merely 
approves  State  law  as  meeting  Federal 
requirements  and  does  not  impose 
additional  requirements  beyond  those 
imposed  by  State  law.  For  that  reason, 
this  action; 

•  Is  not  a  “significant  regulatory 
action”  subject  to  review  by  the  Clffice 
of  Management  and  Budget  under 
Executive  Order  12866  (58  FK  51735, 
October  4,  1993); 

•  does  not  impose  an  information 
collection  burden  under  the  jnovisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.); 

•  is  certified  as  not  having  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.); 

•  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4); 

•  does  not  have  Federalism 
implications  as  specified  in  Executive 
Order  13132  (64  FR  43255,  August  10, 
1999); 

•  is  not  an  economically  significant 
regulatory  action  based  on  health  or 
safety  risks  subject  to  Executive  Order 
13045  (62  FR  19885,  April  23,  1997); 

•  is  not  a  significant  regulatory  action 
subject  to  Executive  Order  13211  (66  FR 
28355,  May  22,  2001); 

•  is  not  subject  to  requirements  of 
Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  because 
application  of  those  requirements  would 
be  inconsistent  with  the  Clean  Air  Act; 
and 


•  does  not  provide  EPA  with  the 
discretionary  authority  to  address 
disproportionate  human  health  or 
environmental  effects  with  practical, 
appropriate,  and  legally  permissible 
methods  under  Executive  Order  12898 
(59  FR  7629,  February  16,  1994). 

In  addition,  this  rule  does  not  have 
tribal  implications  as  specified  by 
Executive  Order  13175  (65  FR  67249, 
November  9,  2000),  because  the  SIP  is 
not  approved  to  apply  in  Indian  country 
located  in  the  State,  and  EPA  notes  that 
it  will  not  impose  substantial  direct 
costs  on  tribal  governments  or  preempt 
tribal  law. 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  action  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 

This  action  is  not  a  “major  rule”  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  C^ean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circniit  by  June  17,  2014. 
f’iling  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  action  for 
the  purposes  of  judicial  review  nor  does 
it  extend  the  time  within  which  a 
petition  for  judicial  review  may  be  filed, 
and  shall  not  postpone  the  effectiveness 
of  such  rule  or  action.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Incorporation  by 
reference,  Intergovernmental  relations. 
Ozone,  Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Dated:  March  21,  2014. 

Jared  Blumenfeld, 

Regional  Administrator,  Region  IX. 

Part  52,  Chapter  I,  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  52  [AMENDED] 

■  1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  F — California 

■  2.  Section  52.222  is  amended  by 
adding  paragraph  (a)(7)(iii)  to  read  as 
follows: 

§  52.222  Negative  declarations. 

***** 

(a)*  *  * 

(7)  *  *  * 

(iii)  Control  of  VOC  Emissions  from 
Coating  Operations  at  Aerospace 
Manufacturing  and  Rework;  Control  of 
Volatile  Organic  Emissions  from 
Existing  Stationary  Sources — Volume  II; 
Surface  Coating  of  Cans,  Coils,  Paper, 
Fabrics,  Automobiles,  and  Light-Duty 
Trucks;  Control  of  Volatile  Organic 
Emissions  from  Existing  Stationary 
Sources,  Volume  V:  Surface  Coating  of 
Large  Appliances;  Control  of  Volatile 
Organic  Emissions  from  Existing 
Stationary  Somces,  Volume  IV:  Surface 
Coating  of  Insulation  of  Magnet  Wire; 
Control  of  Volatile  Organic  Emissions 
from  Existing  Stationary  Sources, 
Volume  111:  Surface  Coating  of  Metal 
Furniture;  61  FR  44050  Shipbuilding 
and  Ship  Repair  Operations  (Surface 
(ioating);  (iontrol  of  Volatile  Organic 
emissions  from  Existing  Stationary 
Sources,  Volume  VII:  Factory  Surface 
Cioating  of  Flat  Wood  Paneling;  Control 
of  VOCi  Emissions  from  Wood  Furniture 
Manufacturing  Operations;  Ciontrol  of 
VOC  Equipment  l^eaks  from  Natural 
Cas/Casoline  Processing  Plants;  C-ontrol 
of  Refinery  Vacuum  Producing  Systems, 
Wastewater  Separators,  and  Process 
Unit  Turnarounds;  Ciontrol  of  VOC] 

Leaks  from  Petroleum  Refinery 
Equipment;  Control  of  VOC  Emissions 
from  Air  Oxidation  Processes  in 
Synthetic  Organic  Chemical 
Manufacturing  Industry;  Control  of  VOC 
Emissions  from  Reactor  Processes  and 
Distillation  Operations  in  SOCMI; 
Control  of  VOC  Emissions  from  Storage 
of  Petroleum  Liquids  in  Fixed  Roof 
Tanks;  Control  of  VOC  Emissions  from 
Petroleum  Liquid  Storage  in  External 
Floating  Roof  Tanks;  Control  of  VOC 
Emissions  from  Large  Petroleum  Dry 
Cleaners;  Control  of  Volatile  Organic 
Emissions  from  Manufacture  of 
Synthesized  Pharmaceutical  Products; 
Control  of  VOC  Emissions  from 
Manufacture  of  High-Density 
Polyethylene,  Polypropylene,  and 
Polystyrene  Resins;  Control  of  VOC 
Fugitive  Emissions  from  Synthetic 
Organic  Chemical  Polymer  and  Resin 
Manufacturing  Equipment;  and  Control 
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of  Volatile  Organic  Emissions  from 
Manufacture  of  Pneumatic  Rubber  Tires 
were  submitted  on  July  11,  2007  and 
adopted  on  February  6,  2007. 
***** 

[FR  Doc.  2014-08742  Filed  4-17-14;  8:45  am] 
BILLING  CODE  6560-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R08-OAR-201 4-0049;  FRL-9909-08- 
Region  8] 

Approval  and  Promulgation  of  Air 
Quaiity  Implementation  Pians;  South 
Dakota;  Prevention  of  Significant 
Deterioration;  Greenhouse  Gas 
Tailoring  Rule  Revisions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  partially  approving  and 
partially  disapproving  revisions  to  the 
South  Dakota  State  Implementation  Plan 
(SIP)  submitted  by  the  South  Dakota 
D(!partment  of  Environment  and  Natural 
Resources  (DENR)  to  EPA  on  June  20, 
2011.  The  SIP  revi.sions  address  the 
permitting  of  sources  of  greenhouse 
gases  (Gilds).  Specifically,  we  are 
a])j)roving  revisions  to  the  State’s 
Prevention  of  Significant  Deterioration 
(PSD)  program  to  incorporate  the 
provisions  of  the  federal  PSD  and  Title 
V  Greenhou.se  Gas  Tailoring  Rule 
(Tailoring  Rule).  The  SIP  revisions 
incorporate  by  reference  the  federal 
Tailoring  Rule’s  emis.sion  thre.sholds  for 
determining  which  new  .stationary 
.sources  and  modifications  to  existing 
stationary  .sources  become  .subject  to 
South  Dakota’s  PSD  permitting 
requirements  for  their  GHG  emissions. 
EPA  is  finalizing  disapproval  of  a 
related  provision  that  would  rescind  the 
State’s  Tailoring  Rule  revision  in  certain 
circumstances.  EPA  will  take  separate 
action  on  an  amendment  to  the  chapter 
Construction  Permits  for  New  Sources 
or  Modifications  in  the  June  20,  2011 
submittal,  regarding  permits  for  minor 
sources.  EPA  is  finalizing  this  action 
under  section  110  and  part  C  of  the 
Clean  Air  Act  (the  Act  or  CAA). 

DATES:  This  final  rule  is  effective  May 
19, 2014. 

ADDRESSES:  EPA  has  established  a 
docket  for  this  action  under  Docket 
Identification  No.  EPA-R08-OAR- 
2014-0049.  All  documents  in  the  docket 
are  listed  in  the  www.regulations.gov 
index.  Although  listed  in  the  index, 


some  information  is  not  publicly 
available,  e.g.,  CBI  or  other  information 
whose  disclosure  is  restricted  by  statute. 
Certain  other  material,  such  as 
copyrighted  material,  will  be  publicly 
available  only  in  hard  copy.  Publicly 
available  docket  materials  are  available 
either  electronically  in 
www.regulations.gov  or  in  hard  copy  at 
the  Air  Program,  Environmental 
Protection  Agency  (EPA),  Region  8, 

1595  Wynkoop  St.,  Denver,  Colorado 
80202-1129.  EPA  requests  that  if  at  all 
possible,  you  contact  the  individual 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section  to  view  the  hard  copy 
of  the  docket.  You  may  view  the  hard 
copy  of  the  docket  Monday  through 
Friday,  8:00  a.m.  to  4:00  p.m.,  excluding 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Jody 
Ostendorf,  Air  Program,  Mailcode  8P- 
AR,  Environmental  Protection  Agency 
(EPA),  Region  8, 1595  Wynkoop  St., 
Denver,  Colorado  80202-1129,  (303) 
312-7814,  ostendorf.jody@epa.gov 
SUPPLEMENTARY  INFORMATION: 

Definitions 

For  the  purpo.se  of  this  document,  the 
following  definitions  apply: 

(i)  Tlie  words  or  initials  Act  or  (JAA 
mean  or  refer  to  the  federal  Cilean  Air 
Act,  unle.ss  the  context  indicates 
otherwise. 

(ii)  The  initials  DKNIi  mean  or  refer  to 
the  South  Dakota  Department  of 
I'inviromnent  and  Natural  Resources. 

(iii)  The  words  KPA,  we,  us  or  our 
mean  or  refer  to  the  United  States 
Environmental  Protection  Agency. 

(iv)  The  initials  67 /G  mean  or  refer  to 
Greenhou.se  Gas. 

(v)  The  initials  PSD  mean  or  refer  to 
Prevention  of  Significant  Deterioration. 

(vi)  The  initials  SIP  mean  or  refer  to 
State  Implementation  Plan. 

(vii)  Tne  words  State  or  SD  mean  the 
State  of  South  Dakota,  unless  the 
context  indicates  otherwise. 

Table  of  Contents 

I.  Background  for  Our  Final  Action 

II.  Response  to  Comments 

III.  What  final  action  is  EPA  taking? 

IV.  Statutory  and  Executive  Orders  Review 

I.  Background  for  Our  Final  Action 

The  June  20,  2011  submittal 
incorporates  by  reference  the  provisions 
of  the  federal  PSD  and  Title  V 
Greenhouse  Gas  Tailoring  Rule 
(Tailoring  Rule),  that  establish  (1)  that 
GHG  is  a  regulated  pollutant  under 
South  Dakota’s  PSD  program,  and  (2) 
emission  thresholds  for  determining 
which  new  stationary  sources  and 
modification  projects  become  subject  to 
South  Dakota’s  PSD  permitting 


requirements  for  their  GHG  emissions. 
The  background  for  today’s  final  rule, 
our  rationale  for  disapproving  the 
submitted  rescission  clause  language, 
and  EPA’s  national  actions  pertaining  to 
GHGs  is  discussed  in  detail  in  our 
proposal  (see  79  FR  8130,  February  11, 
2014).  The  comment  period  was  open 
for  30  days  and  we  received  two  adverse 
comment  letters. 

II.  Response  to  Comments 

We  received  adverse  comments  on 
our  proposed  action,  specifically  on  our 
proposed  disapproval  of  the  rescission 
clause,  from  the  South  Dakota  DENR. 

We  received  similar  comments  from 
Otter  Tail  Power  Company.  After 
considering  the  comments,  EPA  has 
decided  to  finalize  our  action  as 
proposed.  The  comments  and  our 
responses  follow. 

Comment:  DENR  states  that  EPA’s 
first  proposed  basis  for  disapproval  was 
that  the  rescission  clause  would  allow 
for  revision  of  the  SIP  without  the 
approval  of  the  Administrator.  EPA 
cited  40  CFR  51.105,  which  .states  that 
revi.sions  of  a  plan,  or  portions  thereof, 
will  not  bo  considered  part  of  an 
applicable  plan  until  .such  revisions 
have  been  approved  by  the 
Admini.strator  in  accordance  with  part 
51. 

DENR  characterizes  I’iPA  as  stating 
that  the  re.sci.s.sion  clause  will  he  a 
revision  of  the  plan  down  the  road  that 
the  Administrator  has  not  had  a  chance 
to  aj)j)rove.  DENR  disagrees,  .stating  that 
EPA  lias  the  chance  to  approve  the 
re.sci.ssion  clause  now.  Otter  Tail  Power 
(kimjiany  makes  a  similar  argument, 
.stating  that  40  (]FR  51.105  will  not  be 
violated  in  the  event  of  a  triggering 
action  because  the  Admini.strator  will 
have  already  approved  the  fact  that  the 
rules  can  he  revised. 

Response:  EPA  di.sagree.s  with  this 
comment.  We  did  not  say  the  re.sci.ssion 
clause  as  submitted  is  not  before  EPA 
for  approval.  In.stead,  we  said  that  we 
were  considering  whether  any  future 
change  to  the  SIP  that  occurs  as  a  result 
of  the  automatic  rescission  clause  would 
be  consistent  with  EPA’s  interpretation 
of  the  effect  of  the  triggering  EPA  or 
federal  court  action.  In  this  case,  even 
if  EPA  were  to  approve  South  Dakota’s 
rescission  clause  now,  the  SIP  would  be 
modified  without  any  EPA 
interpretation  of  the  triggering  federal 
court  action.  This  violates  40  CFR 
51.105. 

Comment:  DENR  states  that  EPA 
approval  of  the  rescission  clause  would 
not  violate  any  public  notice 
requirements.  DENR  notes  that  the 
public  had  notice  and  opportunity  to 
comment  on  hoth  the  State’s  rulemaking 
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process  and  on  EPA’s  SIP  approval 
process;  Otter  Tail  Power  Company 
likewise  states  that  there  has  already 
been  adequate  notice  and  comment. 

DENR  states  that  the  public  is  thus 
aware  that  if  a  court  issues  an  order 
vacating  or  otherwise  invalidating  EPA’s 
PSD  GHG  regulations,  the  South  Dakota 
provisions  will  be  rescinded.  Otter  Tail 
Power  Company  states  that  any  further 
public  notice  is  unnecessary. 

Jiesponse:  EPA  disagrees  with  this 
comment.  EPA  is  not  stating  that  there 
was  insufficient  notice  that  the 
rescission  clause  says  what  it  says.  EPA 
is  stating  that  in  the  future  there  would 
he  inadequate  notice  to  the  public  as  to 
the  effects  of  a  court  decision.  DENR 
does  not  dispute  this,  because  DENR 
does  not  indicate  that  there  is  any 
notification  mechanism  that  would  take 
place  after  the  court  decision.  Likewise, 
Otter  Tail  Power  Company  does  not 
explain  how  the  public  would  be 
adequately  notified. 

Comment:  DENR  states  that  EPA’s 
disapproval  of  the  rescission  clause 
would  place  an  undue  burden  on  the 
regulated  community.  Businesses 
moving  to  South  Dakota  or  trying  to 
expand  would  be  put  on  hold  until 
South  Dakota  could  go  through  the  rule 
process  of  removing  the  vacated 
provisions  and  submitting  the  revisions 
to  EPA  for  approval.  DENR  and  Otter 
Tail  Power  Company  note  that  EPA  has 
taken  nearly  three  years  to  act  on  this 
submittal.  Otter  Tail  Power  Company 
states  that  this  shows  it  would  take  a 
similar  amount  of  time  to  remove  the 
provisions  from  South  Dakota’s  SIP  if 
the  PSD  GHG  provisions  are  stayed  or 
vacated.  DENR  states  a  concern  that 
without  the  rescission  clause,  there 
could  be  a  scenario  where  South 
Dakota’s  SIP  would  have  a  requirement 
the  State  could  not  enforce  because  the 
underlying  rule  or  law  was  no  longer 
valid  but  a  third  party  or  EPA  could 
attempt  to  enforce. 

Response:  EPA  disagrees  with  this 
comment.  First,  a  rescission  clause  that 
meets  the  requirements  we  described  in 
our  proposal  notice  can  become 
effective  relatively  quickly.  For 
example,  we  have  approved  a  rescission 
clause  that  takes  effect  upon  EPA’s 
publication  of  a  direct  final  rule  in  the 
Federal  Register  that  a  court  has 
vacated  GHG  PSD  permitting 
requirements.  77  FR  12484  (Mar.  1, 
2012).  This  triggering  event  serves  both 
the  purpose  of  public  notification  and 
EPA  interpretation  of  the  court  decision. 
In  that  direct  final  rule,  EPA  stated: 

In  the  event  of  a  court  decision  *  *  *  that 
triggers  (or  likely  triggers)  application  of 
Tennessee’s  automatic  rescission  provisions, 
EPA  intends  to  promptly  describe  the  impact 


of  the  court  decision  *  *  *  on  the 
enforceability  of  its  GHG  permitting 
regulations. 

77  FR  12486.  Thus,  a  rescission  clause 
can  meet  CAA  requirements  and  still 
become  effective  relatively  quickly  after 
a  court  decision,  without  need  for  the 
full  SIP  revision  process. 

Second,  South  Dakota  provides  no 
evidence  that  any  businesses  would 
have  to  be  put  on  hold.  Most  sources 
that  are  subject  to  PSD  GHG 
requirements  are  subject  to  PSD 
permitting  anyway  due  to  their 
emissions  of  other  pollutants. 
Furthermore,  both  states  and  EPA  have 
issued  many  PSD  permits  that  address 
GHG  requirements,  without  any 
apparent  impact  on  the  economy. 

Comment:  DENR  notes  that  during  the 
state  rulemaking  process,  EPA 
commented  on  South  Dakota’s 
rescission  clause  and  did  not  object  to 
it,  only  asking  that  South  Dakota  remove 
the  word  “reconsider”  from  the 
provision.  DENR  states  that  this  estops 
EPA  from  objecting  to  the  provision 
now. 

Response:  EPA  disagrees  with  this 
comment.  First,  section  110(1)  mandates 
that  EPA  cannot  approve  a  SIP  revision 
that  interferes  with  any  requirement  of 
the  GAA.  Regardless  of  comments  made 
during  the  state  rulemaking,  this 
requirement  applies.  As  explained  in 
our  proposal  notice  and  response  to 
comments,  EPA  has  determined  in  this 
action  that  the  rescission  clause  does 
not  comply  with  requirements  in  the 
CAA  and  in  our  regulations. 

Second,  nothing  in  the  CAA  requires 
EPA  to  participate  in  a  state  rulemaking 
process  or  to  reach  a  final  determination 
during  that  process  on  whether  a  state 
rule  meets  the  requirements  of  the  CAA. 
In  addition,  nothing  in  EPA’s  comment 
stated  that  the  revised  language  would 
be  approvable,  that  the  comment  was 
EPA’s  final  determination,  or  that  the 
submittal  would  not  be  subject  to 
further  EPA  review.  And  even  if  the 
comment  had  made  such  a  statement,  it 
would  not  give  rise  to  estoppel,  as 
regardless  of  any  such  statement  CAA 
section  110(1)  does  not  permit  EPA  to 
approve  a  SIP  revision  that  interferes 
with  requirements  of  the  CAA.  See,  e.g. 
Utah  Power  &  Light  Co.  v.  United  States, 
243  U.S.  389  (1917)  (“[T]he  United 
States  is  neither  bound  nor  estopped  by 
acts  of  its  officers  or  agents  in  entering 
into  an  arrangement  or  agreement  to  do 
or  cause  to  be  done  what  the  law  does 
not  sanction  or  permit.”). 

Comment:  DENR  states  that  South 
Dakota  is  in  litigation  with  EPA 
regarding  EPA’s  Tailoring  Rule.  EPA’s 
disapproval  of  the  rescission  clause  is 


tantamount  to  requiring  the  State  to 
waive  or  compromise  its  claims  in  that 
litigation  by  taking  a  contrary  position 
in  its  State  rules,  and  is  no  less  than 
coercion. 

Response:  EPA  strongly  disagrees 
with  this  comment.  It  appears  to  EPA 
that  our  disapproval  of  the  rescission 
clause  has  no  legal  consequences  for  the 
State,  nor  has  DENR  identified  any. 

First,  there  are  no  legal  consequences 
nnder  the  CAA.  A  rescission  clause  is 
not  a  required  element  of  the  plan,  and 
disapproval  of  it  does  not  obligate  the 
State  in  any  way  to  make  a  new  SIP 
submittal  and  does  not  create  any 
potential  for  sanctions.^  The  State’s  PSD 
program  remains  fully  approved. 

Second,  there  are  no  consequences 
that  are  relevant  to  the  litigation.  EPA  is 
not  requiring  DENR  to  change  anything 
in  state  law.  Nor  is  EPA  requiring  the 
State  somehow  to  affirm  EPA’s  legal 
position  in  the  cited  litigation.  The  State 
is  not  required  to  make  any  response  of 
any  type  to  EPA’s  disapproval.  There  is 
nothing  in  EPA’s  disapproval  of  the 
State’s  rescission  clause  that  can  be 
characterized  as  coercion. 

III.  What  final  action  is  EPA  taking? 

EPA  is  approving  in  part,  and 
disapproving  in  part,  the  June  20,  2011 
submittal  that  addresses  the  permitting 
of  sources  of  GHGs  for  incorporation 
into  the  South  Dakota  SIP.  Specifically, 
EPA  is  approving  revisions  to  Chapter 
74:36:09  that  incorporate  the  Tailoring 
Rule  into  the  State’s  definitions  and 
requirements  for  PSD.  EPA  is 
disapproving  the  provision  that  would 
rescind  the  State’s  Tailoring  Rule 
revision  in  certain  circmnstances.  EPA 
will  take  separate  action  on  an 
amendment  in  the  June  20,  2011 
submittal  to  Chapter  74:36:20, 
Construction  Permits  for  New  Sources 
or  Modifications,  regarding  permits  for 
minor  sources. 

EPA  is  approving  changes  to 
Definitions,  Section  74:36:01:08(2), 
which  revises  the  major  source 
definition  so  that  it  applies  to  any  air 
pollutant  “subject  to  regulation  as 
required  by  EPA,”  and  Section 
74:36:01:15(6),  which  adds  the  six  GHGs 
designated  by  EPA  as  regulated  air 
pollutants  to  the  definition  of  regulated 
air  pollutant.  EPA  is  not  taking  action 
on  the  addition  of  “(73)  “Subject  to 
regulation”  as  defined  in  40  CFR  70.2 
(July  1,  2009),  as  revised  in  publication 
75  FR  31607  (June  3,  2010),  in 
accordance  with  EPA  requirements,” 


’  Even  if  this  disapproval  did  create  potential  for 
sanctions — which  it  does  not — that  would  not 
constitute  coercion.  See  e.g.,  Virginia  v.  Browner,  80 
F. 3d  869  (4th  Cir.  1996). 
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because  it  applies  to  the  title  V 
permitting  program  which  is  not  part  of 
the  SIP. 

IV.  Statutory  and  Executive  Orders 
Review 

Under  the  Ulean  Air  Act,  the 
Administrator  is  required  to  approve  a 
SIP  submission  that  complies  with  the 
provisions  of  the  Act  and  applicable 
federal  regulations.  42  U.S.C.  741 0(k); 

40  CFR  52.02(a).  Tbus,  in  reviewing  SIP 
submissions,  EPA’s  role  is  to  approve 
state  choices,  provided  that  they  meet 
the  criteria  of  the  Clean  Air  Act. 
Accordingly,  this  final  action  merely 
approves  state  law  that  meets  federal 
requirements  and  disapproves  state  law 
that  does  not  meet  federal  requirements. 
This  action  will  not  impose  additional 
requirements  beyond  those  imposed  by 
state  law.  For  that  reason,  this  action: 

•  Is  not  a  “.significant  regulatory 
action”  subject  to  review  by  the  Office 
of  Management  and  Budget  under 
Executive  Order  12866  (58  FR  51735, 
October  4,  1993); 

•  does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.y, 

•  is  certified  as  not  having  a 
significant  economic  impact  on  a 
.substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.y, 

•  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4); 

•  does  not  have  Federalism 
implications  as  specified  in  Executive 
Order  13132  (64  FR  43255,  August  10, 
1999); 

•  Is  not  an  economically  significant 
regulatory  action  based  on  health  or 
safety  risks  subject  to  Executive  Order 
13045  (62  FR  19885,  April  23,  1997); 

•  is  not  a  significant  regulatory  action 
subject  to  Executive  Order  13211  (66  FR 
28355,  May  22,  2001); 


•  is  not  subject  to  requirements  of 
Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  because 
application  of  those  requirements  would 
bo  incon.sistent  with  tbo  Clean  Air  Act; 
and 

•  does  not  provide  EPA  with  the 
discretionary  authority  to  addre.ss,  as 
appropriate,  disproportionate  human 
health  or  environmental  effects,  lusing 
practicable  and  legally  permissible 
methods,  under  Executive  Order  12898 
(59  FR  7629,  February  16,  1994). 

In  addition,  this  rule  does  not  have 
tribal  implications  as  specified  by 
Executive  Order  13175  (65  FR  67249, 
November  9,  2000),  becau.se  the  SIP  is 
not  approved  to  apply  in  Indian  country 
located  in  the  state,  and  EPA  notes  that 
it  will  not  impose  substantial  direct 
costs  on  tribal  governments  or  preempt 
tribal  law. 

Tbe  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  action  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  “major  rule”  as 
defined  by  5  U.S.G.  804(2). 

Under  section  307(b)(1)  of  the  Glean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Gourt  of  Appeals  for  the 
appropriate  circuit  by  June  17,  2014. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  action  for 


the  purposes  of  judicial  review  nor  does 
it  extend  the  time  within  which  a 
petition  for  judicial  review  may  be  filed, 
and  shall  not  postpone  the  effectiveness 
of  such  rule  or  action.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  CAA 
.section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
j)ollution  control.  Carbon  monoxide. 
Incorporation  by  reference. 
Intergovernmental  relations.  Lead, 
Nitrogen  dioxide.  Ozone,  Particulate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides.  Volatile 
organic  compounds. 

Authority:  42  U..S.C.  7401  et  seq. 

Dated:  March  24,  2014. 

Shaun  L.  McGrath, 

Regional  Administrator,  Region  3. 

40  CFR  part  52  is  amended  to  read  as 
follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

■  1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  QQ — South  Dakota 

■  2.  Section  52.2170  is  amended  in 
paragraph  (c)(1): 

■  a.  By  adding  table  entries  for 
74:36:01:08  and  74:36:01:15  in 
numerical  order;  and 

■  b.  By  revising  table  entry  for 
74:36:09:02. 

The  amendments  read  as  follows: 

§52.2170  Identification  of  plan. 

***** 

(c)  *  *  * 

(1)  *  *  * 


State 

State  citation  Titie/subject  effective  EPA  approval  date  and  citation  Explanations 

date 


74:36:01  Definitions 


74:36:01:08  .  Major  source  defined  . 

74:36:01:15  .  Regulated  air  poilutant  defined 


4/4/1999  4/18/2014  [Insert  Federal  Register  page 

number  where  the  document  begins.]. 
1/5/1995  4/18/2014  [Insert  Federal  Register  page 

number  where  the  document  begins.]. 
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State 

State  citation  Title/subject  effective  EPA  approval  date  and  citation  ’  Explanations 

date 


74:36:09  Prevention  of  Significant  Deterioration 


74:36:09:02 


Prevention  of  significant  deterioration  .  6/28/2010  4/18/2014  [Insert  Federal  Register  page 

number  where  the  document  begins.]. 


^  In  order  to  determine  the  EPA  effective  date  for  a  specific  provision  listed  in  this  table,  consult  the  Federal  Register  notice  cited  in  this  col¬ 
umn  for  the  particular  provision. 


|FR  Doc.  2014-08615  Filed  4-17-14;  8:45  am] 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R03-OAR-201 3-01 91 ;  FRL-9909-60- 
Region-3] 

Approval  and  Promulgation  of  Air 
Quaiity  impiementation  Plans;  Virginia; 
Revision  for  GP  Big  isiand,  LLC 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  talcing  direct  final 
action  to  approve  a  revision  to  the 
Virginia  State  Implementation  Plan 
(SIP).  The  SIP  revision  consists  of  a 
revision  to  the  operating  permit  for  the 
control  of  visihility-impairing  emissions 
from  CiP  Big  Island,  LL(]  on  a  shutdown 
of  an  individual  unit.  EPA  is  ajiproving 
this  revision  in  accordance  with  the 
r(:()uirement.s  of  the  (Mean  Air  Act 
(CAA). 

DATES:  'I'his  rule  is  (diective  on  June  17, 
2014  without  further  notice,  unless  I'iPA 
Hiceives  adverse  writtmi  conimenl  hy 
May  10,  2014.  IfId’A  receiviis  such 
coinmenis,  it  will  |)iihli.sh  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Eedenil  Kegislerand  inforin  the  pnhiic 
that  the  ride  will  not  take  etiect. 
ADDRESSES:  .Snhiiiit  your  com ments, 
identified  hy  Docket  ID  Niimher  EPA 
l/O.'t  (  )AK  20i;t  Ottn  hy  one  of  the 
lollowiiij’  methods: 

A.  wwiv.irjnihil iiinu.i'uv.  I'ollow  the 
on  line  in.sti  net  ions  loi  snhniitting 
comments. 

It.  I'jiKiil:  fri  iKimlry  j  i 

r..  Miiil: \:\‘A  po:t  oak  201:1  OlOt. 

(ii  i.stina  I'ei  nande/.,  A.s.soc.iiile  Director, 

(  lllice  ol  Air  Program  Planniii)’, 
Mailcode  .'lAIMO,  I  )..'i.  laiviionmental 
Protection  A)',encv,  i/e)',ion  III,  Il>li0 
Arch  .Street,  Philadelphia,  Penn.syl vaniii 
PI  io:t. 


D.  Hand  Delivery:  At  the  previously- 
listed  EPA  Region  III  address.  Such 
deliveries  are  only  accepted  during  the 
Docket’s  normal  hours  of  operation,  and 
special  arrangements  should  be  made 
for  deliveries  of  boxed  information. 

Instructions:  Direct  your  comments  to 
Docket  ID  No.  EPA-R03-OAR-2013- 
0191.  EPA’s  policy  is  that  all  comments 
received  will  be  included  in  the  public 
docket  without  change,  and  may  be 
made  available  online  at 
www.reguIations.gov,  including  any 
personal  information  provided,  unless 
the  comment  includes  information 
claimed  to  be  Confidential  Business 
Information  (CBI)  or  other  information 
whose  disclosure  is  restricted  by  statute. 
Do  not  submit  information  that  you 
consider  to  bo  CBI  or  otherwise 
protected  through  www.regulations.gov 
or  email.  The  www.regulations.gov 
site  is  an  “anonymous  access”  system, 
which  means  EPA  will  not  know  your 
identity  or  contact  information  unless 
you  provide  it  in  the  body  of  your 
comment.  If  you  send  an  email 
comment  directly  to  EPA  without  going 
through  www.regulations.gov,  your 
email  address  will  he  automatically 
captured  and  included  as  part  of  the 
comment  that  is  placed  in  the  pnhiic 
docket  and  made  available  on  the 
Internet.  If  yon  snhmit  an  electronic 
comment,  I'iPA  recommends  that  yon 
include  your  name  and  other  contact 
information  in  the  body  of  yom 
comment  and  with  any  disk  or  CD  K(  )M 
yon  snhmit.  II  Id’A  cannot  read  yom 
comment  due  to  technical  dillicnlties 
and  cannot  contact  yon  lor  clai  iiication, 
I'iPA  may  mil  he  able  to  coieadei  voin 
ciimmenl.  Idcclionic  lihts  should  avoid 
the  ii.se  ol  .special  i.haiaclers,  any  loini 
III  enct  yplioii,  and  he  hee  ol  any  delects 
III  vi I  n.ses. 

I)(K  kel:  All  diiiaimeiils  in  the 
elei.tiiiiiii:  docket  aie  li.sled  in  the 
WWW  ! ef’iildl ii IV  index.  All hiinj'h 
listed  in  the  index,  sinne  iidiii mat  ion  is 
not  pnhl ii :l y  ava i l.'ihle,  i.e.,  ( iltl  in  oilier 
inliirinatiiin  whose  disclii.sine  is 
lesliicled  hy  .statute.  (  ieilain  other 
material,  .such  as  ciipyrig,hted  material. 


is  not  placed  on  the  Internet  and  will  be 
publicly  available  only  in  hard  copy 
form.  Publicly  available  docket 
materials  are  available  either 
electronically  in  www.regulations.gov  or 
in  hard  copy  during  normal  business 
hours  at  the  Air  Protection  Division, 

U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  State  submittal  are 
available  at  the  Virginia  Department  of 
Environmental  Quality,  629  East  Main 
Street,  Richmond,  Virginia  23219. 

FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Quinto,  (215)  814-2182,  or  by  email  at 
quinto.rose@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  july  17,  2008,  the  Commonwealth 
of  Virginia  submitted  a  state  operating 
permit  for  the  control  of  visihility- 
impairing  emissions  from  CP  Big  Island 
EEC  located  in  Bedford  Ckmnty, 

Virginia.  This  permit  consists  of  two 
])owor  boilers  (numhers  4  and  5).  'I'his 
])ennit  was  i.ssued  ])ur.suant  to  Artich; 

52  (9  VAC:-.5-40-7550  et  se(].)  of  9  VAC 
5-40  (Existing  Stationary  Sources),  and 
Article  5  (VAC  .5-80-800  el  scKp)  of  9 
VA(;  5-80  (Permits  for  Stationary 
Sources)  of  the  ( lommonwealt h  of 
Virginia  Kegnlalions  for  the  ( iontrol  and 
Abatement  of  Air  Pollution. 

II.  .Siiiiiiiiary  of  SIP  Kevision 

On  Decemhei  21, 2012,  the 
( iomnioiiwealih  ol  Vii|>iiiia  .siihmilled  a 
.MP  revision  that  coiisi.st.s  ol  an 
amendmeiil  ol  the  .stale  operaliii}’  permit 
loi  (,P  Big  Island,  EE(  :.  t  he 
( iomnionwealih  ol  Viig,inia  and  ( iP  Big 
island,  EEtienleied  into  a  nnilnal 
delei  niiiial  ion  ol  pei  nianeni  shnidown 
ol  an  individual  mill  consi.sling,  ol  the 
nnnihei  4  powei  hoi  lei ,  i n  at  i .01  dam  e 
wil  li  0  VA(  i!»  2.0  22.0  ol  Viifnnia’s 
l/egnlalions  loi  the  (  ionliol  and 
AhatenienI  ol  Aii  Pollnlion,  regarding, 
the  shntdown  ol  a  slalionary  sonii.e. 

This  .MP  revi.sion  amends  the  .stale 
operating,  permit  rellecling,  control  ol 
visihilily  ini|)airing  pollnlanis  in  order 
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to  reflect  the  unit  shutdown.  This 
permit  action  is  for  the  purpose  of  the 
shutdown  agreement  only,  and  no 
alterations  are  made  to  limits  for  power 
boiler  number  5. 

III.  General  Information  Pertaining  to 
SIP  Submittals  From  the 
Commonwealth  of  Virginia 

In  1995,  Virginia  adopted  legislation 
that  provides,  subject  to  certain 
conditions,  for  an  environmental 
assessment  (audit}  “privilege”  for 
voluntary  compliance  evaluations 
performed  by  a  regulated  entity.  The 
legislation  further  addresses  the  relative 
burden  of  proof  for  parties  either 
asserting  the  privilege  or  seeking 
disclosure  of  documents  for  which  the 
privilege  is  claimed.  Virginia’s 
legislation  also  provides,  subject  to 
certain  conditions,  for  a  penalty  waiver 
for  violations  of  environmental  laws 
when  a  regulated  entity  discovers  such 
violations  pursuant  to  a  voluntary 
compliance  evaluation  and  voluntarily 
discloses  such  violations  to  the 
Commonwealth  and  takes  prompt  and 
appropriate  measures  to  remedy  the 
violations.  Virginia’s  Voluntary 
I'invironmental  Assessment  Privilege 
Law,  Va.  Code  Sec.  10.1-1198,  provides 
a  privilege  that  protects  from  disclosure 
documents  and  information  about  the 
content  of  those  documents  that  are  the 
product  of  a  voluntary  environmental 
assessment.  The  Privilege  Law  does  not 
extend  to  documents  or  information 
that:  (1)  Are  generated  or  develoj)ed 
before  tlu!  c:ommencement  of  a 
voluntary  environmental  as.se.ssment;  (2) 
art!  pre]);irod  indejtendently  of  tlu! 
assessment  jtrocess;  (8)  dtimonstrate  <i 
clear,  immintiiit  and  substantial  tbmger 
to  the  public  bealtb  or  enviromn(!nt;  or 
(4)  are  rtupiired  by  biw. 

On  jannary  12,  lf)‘)8,  tbt! 

( lonnnonwealib  of  Virginia  ( llfice  of  tbt! 
Allorni!y  ( ien(!ral  |)roviflt!tl  a  lt!gal 
opinion  Ibal  .slaltis  tbal  Ibt!  Privil(!gi! 

Law,  Va.  ( itttlt!  .Set;.  10. 1  1  198, 
lireclntles  gianting  a  privil<!g,(!  to 
docnni(!nls  and  inloiiiiation  ‘‘rei|ni i t:d 
by  law,”  incbiding  dot  niii(!iil.'>  and 
iiiloi  iiialioii  ‘‘ri:(|ini(!il  by  l  eiltrral  law  to 
inaiiilain  pro^oaiii  ilttle^'al  ion , 
ani  bill  i/.iil  ion  or  a|i| ii  oval ,  '  !>i in .e 
Vii|>inia  niieil  ‘'enioit.i:  I'edeiallY 
anI  Inn  i/.i:d  enviioinnenlal  pi  o).’iani!i  in  a 
inanin!i  dial  in  no  lean  nl i  in)Mnil  Ilian 
llien  I'lnleial  (.onniiti  pai  In.  .  .  .'’  I  lni 
opinion  i  .out  .1  in  Inn  dial  ”1 1  |irp,ai  di  np_ 

'i  III  I  I  198,  llntieloie,  iloi.nnM!nl.n  oi 
odn!i  odoiinalion  neetled  loi  t.ivil  oi 
i  inninal  enloi(:i!nn!nl  nndi!i  one  ol  llin.nt! 
pio)'ianin  i.onid  nol  be  piivilep,ed 
bet  aunt!  .nin.b  doi.ninenl.n  and 
inioi  nialion  are  e.nnitniial  In  pnrnnin|', 
eniort  i!nn!nl  in  a  nianin!r  rittpiiri'd  by 


Federal  law  to  maintain  program 
delegation,  authorization  or  approval.” 
Virginia’s  Immunity  law,  Va.  Code  Sec. 
10.1-1199,  provides  that  “lt]o  the  extent 
consistent  with  requirements  imposed 
by  Federal  law,”  any  person  making  a 
voluntary  disclosure  of  information  to  a 
state  agency  regarding  a  violation  of  an 
environmental  statute,  regulation, 
permit,  or  administrative  order  is 
granted  immunity  from  administrative 
or  civil  penalty.  The  Attorney  General’s 
January  12,  1998  opinion  states  that  the 
quoted  language  renders  this  statute 
inapplicable  to  enforcement  of  any 
Federally  authorized  programs,  since 
“no  immunity  could  be  afforded  from 
administrative,  civil,  or  criminal 
penalties  because  granting  such 
immunity  would  not  be  consistent  with 
Federal  law,  which  is  one  of  the  criteria 
for  immunity.” 

Therefore,  EPA  has  determined  that 
Virginia’s  Privilege  and  Immunity 
statutes  will  not  preclude  the 
Commonwealth  from  enforcing  its 
program  consistent  with  the  Federal 
requirements.  In  any  event,  because 
EPA  has  also  determined  that  a  state 
audit  privilege  and  immunity  law  can 
affect  only  state  enforcement  and  cannot 
have  any  impact  on  Federal 
enforcement  authorities,  EPA  may  at 
any  time  invoke  its  authority  under  the 
CiAA,  including,  for  example,  sections 
113,  187,  205,  211  or  213,  to  enforce  the 
nxjuirements  or  prohibitions  of  the  state 
])lan,  indejiendently  of  any  state 
(!nforcement  effort.  In  addition,  citizen 
(!nforc(!ment  under  s(!ction  304  of  the 
C;AA  is  likewi.st!  unaffected  by  this,  or 
any,  stat(!  audit  j)rivil(!g(!  or  immunity 
law. 

IV.  Final  Action 

I'iPA  is  approving  Virginia’s  SIP 
revision  tbat  consists  of  tbe  amended 
|)ermit  for  CP  I  tig  Island,  1 ,1  .C  riilhicling 
the  iMiil  sbiildown.  itiicaiise  tbe  unit  is 
slnitdown  permanently  and  tbe  stati! 
(i|)erating  permit  lias  been  nivised 
accordingly,  EPA  is  approving  tbe 
amended  permit  as  a  .SIP  revision.  liPA 
is  |inblisbing,  tins  rule  witbont  prior 
pioposal  becairse  liPA  view.s  ibis  as  a 
iiom.oiilioversial  aiiiemliiieni  ami 
aiilicipales  no  adverse  i.ommenl. 

I  lowevei ,  ill  llie  ”l'io|iosed  Pules” 
seel  ion  ol  lodiiy’s  I'ederal  K«!g,iNler,  I'.I’A 
is  I  mill  isl  ling  a  sepai  ale  doi  .inneni  1 1  nil 
will  sei  ve  as  I  be  pi  o|  lo.sal  lo  ap|  a  ove  I  be 
.SIP  levi.sioii  il  advecie  i.onnnenis  aie 
bled  I  lii.s  Mile  will  be  elieclive  on  jiine 
I'/,  ’.'.1114  willioni  Inilliei  nolii.e  nnle.ss 
1'3’A  receive?!  adverse  coinnieni  by  Miiy 
19.  ','.0  14  II  1 3’ A  I ei.ei ves  adver.se 
1  onnneni,  I3‘A  will  pnblisli  a  limely 
willidrawal  in  llie  l  edeial  Kegislei 
inlorniing,  Ibt!  public  llnil  llie  rnli!  will 


not  take  effect.  EPA  will  addre.ss  all 
public  comments  in  a  subsequent  final 
rule  based  on  the  proposed  rule.  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  must  do  so  at 
this  time. 

V.  Statutory  and  Executive  Order 
Reviews 

A.  General  Requirements 

Under  the  CAA,  the  Administrator  is 
required  to  approve  a  SIP  submission 
that  complies  with  the  provisions  of  the 
CAA  and  applicable  Federal  regulations. 
42  U.S.C.  7410(kl:  40  CFR  52.02(a). 

Thus,  in  reviewing  SIP  submissions, 
EPA’s  role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  Accordingly,  this  action 
merely  approves  state  law  as  meeting 
Federal  requirements  and  does  not 
impose  additional  requirements  beyond 
those  imposed  by  state  law.  For  that 
reason,  this  action; 

•  Is  not  a  “significant  regulatory 
action”  subject  to  review  by  the  Office 
of  Management  and  Budget  under 
Executive  Order  12866  (58  FR  51735, 
October  4,  1993); 

•  does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C:.  3501  et  seq.y, 

•  is  certified  as  not  having  a 
significant  economic  impact  on  a 
.substantial  number  of  small  entities 
under  the  Regulatory  Fhixibility  Act  (5 
U..S.C.  601  e/ .sef/.);  ’ 

•  does  not  contain  any  unfuiuhid 
mandate  or  significantly  or  uni(|uely 
aflect  small  gov(!niments,  as  d(!scribed 
ill  tb(!  Unlimdiid  Mandatiis  Kiiform  Act 
of  1995  (Pub.  L.  104  4); 

•  does  not  bavi!  I'ediiralism 
implications  as  specified  in  I'ixiicnt iv(! 
()rd(!i  131.32  (64  FK  43255,  AngnsI  10, 
1999); 

•  is  nol  an  economically  significant 
regulatory  action  based  on  beallli  or 
.s:ilely  risks  snbjeci  to  I'ixecnlive  ( )rd(!r 
i:{()4!)  ((<2  I'K  1988.'.,  April  2;i,  1997); 

•  is  nol  a  .signil iciinl  regnlalory  aclion 
.SI  lb  jell  lo  I'ixei. olive  (  Iriler  1321  I  (1.6  IK 
;’.83!.!.,  Miiy  22,  2001); 

•  i?i  nol  siibjei.l  lo  iei|iiiiemeiils  ol 
.‘ieclioii  r.'.(il)  ol  llie  Niilioiial 
rei.bnology  riansler  anil  Ai  I  vain  eiiieiil 
Al  l  ol  199!.  I  I !)  I  l  .'i.l  2  2'/ 2.  iiole)  bei  aie.e 
a|i|ilii  iilioii  III  llio.se  iei|iiiiemenl?i  woiilil 
be  iiii.onsi’.leni  with  ibe  (  .AA;  anil 

•  lines  not  |iroviile  LI'A  with  Ibe 
ili.si .1  el lonai  y  mil  bin  il  y  lo  ;ii lilies.’i,  a?, 
appi  opi  iiile,  ilispi  opoi  lionale  Innnan 
beallli  III  enviioinnenlal  ellei  Is,  using, 
piai.lii. able  anil  leg, ally  pei  in is.si ble 

I  eel  bill  Is,  n  oiler  I'ixei.nli  ve  (  tnlei  12898 
(:.9  I  K  7629,  l•ebrnary  16,  1994). 
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In  addition,  this  rule  does  not  have 
tribal  implications  as  specified  by 
Executive  Order  13175  (65  FR  67249, 
November  9,  2000),  because  the  SIP  is 
not  approved  to  apply  in  Indian  country 
located  in  the  state,  and  EPA  notes  that 
it  will  not  impose  substantial  direct 
costs  on  tribal  governments  or  preempt 
tribal  law. 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
IJ.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  j)rovicles 
that  before  a  rule  may  take  effec;t,  the 
agency  j)rt)mulgating  the  ruh;  must 
siihiiiit  a  rule  re])ort,  wliich  includes  a 
copy  of  tlie  niie,  to  eacli  I  louse  of  the 
( iongress  and  to  t  he  ( ioin|)1rollei  ( ieneral 
of  the  I  Iniled  Slates.  i'iPA  will  snhinil  a 
report  containing  tins  action  and  oilier 
reipiired  iidonnalion  to  the  I  I..S.  Senate, 
the  I  I..S.  I  louse  oi  Kepi esenlal i ves,  and 
the  ( ioiiiptiollei  ( ieneral  ol  the  lliiited 
.Stales  prior  to  piihlical ion  ol  the  ride  in 
the  I'eileiiil  Kegislei'.  A  iiiajoi  inie 
I  annol  tale  ellei  I  niilil  till  days  allei  it 
is  pnlilislied  in  the  I'edeiiil  Itegislei 


This  action  is  not  a  "major  rule”  as 
defined  by  5  U.S.C.  804(2). 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  17,  2014.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  action  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  Parties  with 
objections  to  this  direct  final  rule  are 
encouraged  to  file  a  connnent  in 
I'esjion.se  to  the  |)arallel  notice  of 
proposed  rnleniaking  for  this  action 
pnlilislied  in  the  proposed  rides  section 
of  today’s  Federal  Register,  rather  than 
file  an  iiinnediale  |ielilion  for  judicial 
review  oi  this  direct  linal  ride,  so  that 
1'3‘A  can  withdraw  this  direi.l  linal  ride 
and  address  the  cininneni  in  the 
piiipiised  rideniakiii)'  Tlii.s  ai  linn 
peilaining  In  llie  Viiginia  .Ml’  levisinn 
Ini  (  ,1*  Itig  Island,  l.l.t  may  nnl  lie 
I  liallenged  lalei  in  pini  eedin|>s  In 


enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference. 

Dated;  April  4,  2014. 

W.C,  Early, 

Acting  Regional  Administrator,  Region  UI. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

■  1 .  The  authority  citation  for  jiart  52 
conlinnes  to  read  as  follows: 

Authority:  42  U  .S.C.  7401  vt  .siv/. 

Subpart  VV — Virginia 

■  2.  In  .52.2420,  Ihe  lahle  in  |iaragraph 
(d)  is  aiiieiided  hy  revising  Ihe  entry  Inr 
(  ienrge  I’acilic  ( ini  pnralinn.  Tlie  levi.sed 
text  leads  as  Inllnw.s: 

()  52  2420  l(ioiilltl(:atloii  el  plan 

Id)  ‘  ‘  * 


I  l*A  Al'i'iiovi  I)  JicuiK.i  :.i‘i  (.11  ic  hi  (.11)1111  Ml  iir. 


'  .nnn.e  name 


I 'eimll/nidei  ni  ‘  .lain  ellecllve 
iei|li,lialleii  I  In  dale 


I  I  'A  A|i|iieval  dale 


40  (.III  I'ail  1  llallee 


( <1  ’  lti(|  lUand.  I  I  ( ,  I  te(|l'.liallnii  I  In 
lOdM'l 


lO/'i/O'  4/II1/I4  llii'.inl  iiai/t)  niinilmi  wliiiiii  llin 
(/(»(  iiiiinni  hiiiilir.l 


'•2  ;’4;’(l(d),  UAIII  peimll  levined  le  le 
llei  I  llie  iieil  f.liiildewe.  leplai.e';  pei 
mil  deled  l./lg/OII 


|l  K  IliK  /IIM  IIIK.'.II  I'ilixM  1/  14:  II  4!>  iiimI 
oil  I  INtJ  CODI  0!,B0  50  I' 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

[Docket  No.  EPA-R02-OAR-201 3-0592; 
FRL-9909-65-Region  2] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  New 
York  State;  Redesignation  of  Areas  for 
1997  Annual  and  2006  24-Hour  Fine 
Particulate  Matter  and  Approval  of  the 
Associated  Maintenance  Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 


SUMMARY:  (  )n  |nn'!  7.7.  21)  1 .1  llie  New 
Ynrk  .*^djile  I  )e|iin  l  nieni  nl 
I'inviiiininental  ( innserv.ilinn  |NY.M)I'!(!| 
.siihinilled  a  reipiesl  inr  Ihe 
I'invirnninenlal  Prnteclinn  Agency  (I'iPA) 
In  approvi!  Ihe  redissignal inn  of  Ihe  New 
Ynrk  iiorlinn  of  Ihi!  N(!W  York  N.Nciw 
)ersey-l,()ng  Island,  NY-NJ-CT 
nonattainnient  are;)  for  the  1997  iinnnal 
and  the  2006  24-honr  I-'ine  Particle 
(PM2..5)  National  Ambient  Air  Quality 
Standards  (NAAQS).  In  conjunction 
with  its  redesignation  request.  New 
York  .submitted  a  State  Implementation 
Plan  (SIP)  revision  containing  a 
maintenance  plan  for  the  area  that 
provides  for  continued  maintenance  of 
the  1997  annual  and  2006  24-hour  PM2.5 
NAAQS.  The  submittals  included  the 
2007  ammonia  (NH3),  volatile  organic 
compounds  (VOC),  nitrogen  oxides 
(NOx),  PM  10,  direct  PM2.5  and  sulfur 
dioxide  (SO2)  emissions  inventories 


.■ailiiiiilli'd  In  meet  llm  (.nmpiclmii.'iivc 
ciiii.s.sinii.s  iiivciilniy  ri!i|iiircnmMl.s  nl 
.Miclinn  I /2((:)(!1)  nl  llm  ( ilnaii  Ail  Acl 
(( iAA),  mid  iiccnnipmiying,  inninr 
vehicle  cniissinns  hndgiil.s.  Id’A  is 
taking  final  action  to  ajiprove  Ihe 
r(!(pie.sled  .SIP  revisions  and  In 
redesignale  Ihe  New  Ynrk  pnriinn  of  Ihe 
N(!W  Ynrk-N.New  Jer.sey-l.nng  Island, 
NY-Nj-UT  nnnallainineni  are;i  to 
attainment  for  Ihe  1997  annual  and  the 
200{)  24-hnur  PM2.5  NAAQS. 

DATES:  This  rule  is  effective  on  April  18, 
2014. 

ADDRESSES:  EPA  has  established  a 
docket  for  this  action  under  Docket  ID 
Number  EPA-R02-OAR-20 13-05 92.  All 
documents  in  the  docket  are  listed  in 
the  http://www.regulations.gov  Web 
site.  Although  listed  in  the  electronic 
docket,  some  information  is  not  publicly 
available,  i.e.,  confidential  business 
information  (CBI)  or  other  information 


21858 


Federal  Register/ Vol.  79,  No.  75 /Friday,  April  18,  2014 /Rules  and  Regulations 


whose  disclosure  is  restricted  by  statute. 
Certain  other  material,  such  as 
copyrighted  material,  is  not  placed  on 
the  Internet  and  will  be  publicly 
available  only  in  hard  copy  form. 
Publicly  available  docket  materials  are 
available  either  electronically  through 
http://www.regulations.gov  or  in  hard 
copy  for  public  inspection  during 
normal  business  horns  at  the  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency,  Region  II,  290 
Broadway,  New  York,  New  York  10007. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gavin  Lau  (lau. gavin@epa.gov),  Air 
Programs  Branch,  290  Broadway,  2.5lli 
l‘■|oor,  N(!W  York,  N(!w  York  10007- 
IHliO,  (212)  0:i7-424‘). 

SUPPLEMENTARY  INFORMATION: 
I'lirouglioiit  lliis  docuiiuail  whenever 
“we,”  “ns,”  oi  “onr”  is  ns(!(l,  we  mean 
Id'A. 

I.  KaekgriMiiiil  anil  Piii'iiose 

(  )n  |nne  I'.OI  :t.  Hie  N  Y.M  11  1  i 
snliinilleil  a  iei|uesl  In  leilesigiiale  ihe 
Mew  Ynil  |Miilinn  nl  llie  (Jew  Ynit 
N Mew  )eis.iv  l.nng  t.himl.  NY  N)  (  H 


nonattainment  area  (NYNAA)  from 
nonattainment  to  attainment  for  the 
1997  annual  and  the  2006  24-hour  PM2.5 
NAAQS.  Concurrently,  NYSDEC 
submitted  a  maintenance  plan  for  the 
area  as  a  SIP  revision  to  ensure 
continued  attainment.  NYSDEC 
provided  supplemental  submissions  to 
EPA  on  September  18,  2013,  and 
February  27,  2014,  to  clarify  portions  of 
the  redesignation  request,  maintenance 
plan,  and  emissions  information. 

Specific  details  regarding  EPA’s 
analysis  of  New  York’s  SIP  can  be  found 
in  the  proposed  rulemaking  published 
ill  the  Federal  Register  (FK)  on  February 
11, 2014  (79  FK  8133). 

II.  What  comiiieiils  did  FPA  receive  on 
its  proposal? 

I'iPA  received  three  commenls  in 
sii|i|iiirt  111  Ihe  |ii'(iposiil.  No  iidver.se 
ciimmenis  were  received. 

III.  Wlial  collections  were  iinide  lo 
emissions  iiiloi  iiiiilioii? 

(  111  l  ehi  Hill  V  2/.  2014,  NY.M  lid  i 
SI  il  II II 1 1  led  ii|idiiled  iiiliii  mill  inn 


correcting  PM]o  emissions  for  eight 
emissions  imits.  Control  efficiencies 
were  not  applied  to  these  units  which 
affects  how  rule  effectiveness  is 
calculated.  The  corrections  to  the  PMio 
emissions  do  not  affect  the 
redesignation  of  the  NYNAA  for  the 
1997  annual  and  the  2006  24-hour  PM2.5 
NAAQS  from  nonattainment  to 
attainment.  Typographical  corrections 
were  also  made  to  NH3  emissions 
information.  The  corrections  do  not 
affect  air  quality  or  EPA’s  analysis 
which  concludes  that  the  NYNAA  meets 
the  reipiirements  for  redesignation 
under  .section  107(d)(3)(E)  of  ibe  CAA. 
The  State’s  maintenance  plan  shows 
that  the  NYNAA  will  continue  to 
maintain  the  t997  animal  and  2006  24 
Imnr  PM>  ^  NAA(.).S  and  demonstrates 
that  I'M  .  %  and  I’M.)  %  precni .sor 
emi.ssion.s  invenlories  will  remain  below 
the  atlainmeni  year  invenlorie.s  llirong,li 
al  lea.sl  2II2.I>.  Tables  li,  6A,  lilt,  and  6(  ! 
have  been  amended  loi  l’M|i,and  Nil, 
emis.siiins  and  now  lead  as  lollows; 


lAiiii  ')  ;'()()/ NYNAA  I 'M  Ham  Yi  All  liivi  iiioiu 

|ln  loir./yoiii  | 


‘  ,1  >1111  II  Mil  II  II 

V(  l(  . 

1 1<  6 

l’M,„ 

1  "M .  .. 

Ml. 

Mil, 

1  'iilnl 

t,/0/  01 

lit,  10',  04 

i;'4.04n  10 

124. /'.O  1 1 

4  1,880  t;' 

111.;'  80 

1  liin|iiiiiil 

101,4111  M'l 

4  1 ,1100  /4 

48.004  84 

1  l.(.:’l  00 

20,0  I  t 

1 ,000  8  1 

1  Inmnail 

4c.o;'c  /:- 

'.0,M2  41. 

4.1  /O  40 

1,800  10 

0,002  88 

1  oo 

I  In  mail 

/  1,  l/'l  4C 

140,001  01 

o,/;’:t  to 

0,810  to 

082  // 

1.084  40 

1  liiail  1  Ill'll 

ll/A 

ll/A 

■1,481  00 

1.1/4  00 

N/A 

ll/A 

1  iilal 

w,  on 

280,  1  10  00 

100, 180  c:t 

I48,;'80  02 

80,4  to  10 

0,4  10  08 

1  AHI  1  ()A  200/  1  MI'.MNfl  1 

OIAI BY  ;'.()IIII(,I  Nl  i.ioit  (tpy)  1  OH  III!  NYNAA 

!  ione.e  'iei.loi 

V( )(, 

MNk 

I'M,., 

I’M,  .. 

SO, 

Nil, 

I’oinI 

:i,/()/  01 

38,100  04 

124,048  30 

l24,/!,0  31 

43,886  32 

81,2  80 

NonpoinI 

101.481  80 

41,800  /4 

48,0f,4  84 

1  I,(i2l  ()() 

20,f,l3  22 

1 ,060  8.3 

Nonroad  . 

46,026/2 

f)0,f)l2  46 

4,1/0  45 

3,800.30 

6,052  88 

1  06 

On  load  . 

/1, 3/0  46 

140,501  Ot 

0.  /23  36 

(i,8.35  30 

082  // 

3,;, 84  40 

Road  DnsI  . 

N/A 

N/A 

3,483.59 

1,1/4  60 

N/A 

N/A 

total  . 

222,695.08 

289,110.05 

190,380.63 

148,280.52 

80,435.19 

6,410.08 

Table  6B— 2017  Emission  Totals  by  Source  Sector  (tpy)  for  the  NYNAA 


Source  sector 

VOC 

NOx 

PM,o 

PMj.s 

SO2 

NH, 

Point  . 

Nonpoint  . 

Non  road  . 

On  road  . 

Road  Dust  . 

Tappan  Zee  Project  . 

Total  . 

4,131.72 

93,790.95 

26,408.16 

33,083.83 

N/A 

N/A 

37,066.75 

36,640.38 

45,197.21 

68,362.66 

N/A 

457.00 

124,936.11 

34,306.76 

3,040.77 

7,171.83 

2,959.46 

N/A 

124,290.57 

9,403.95 

2,809.06 

3,897.71 

954.01 

N/A 

43,484.29 

4,412.25 

4,212.42 

939.20 

N/A 

N/A 

867.60 

1,915 

1.12 

2,340.95 

157,414.67 

187,724.00 

172,414.93 

141,355.28 

53,048.17 

5,124.68 

FiMieral  Kegislur/ Vol.  7!),  No.  7r)  /  l'’ri(liiy,  April  IH,  20 14  /  Kiilos  and  Kogiilatioii.s 


Taoi  I  6C  2025  Emission  Toiai  s  oy  Souncr  Si  cion  (tpy)  i  oh  imi  NYNAA 


Siiuii;()  socliir 

voc; 

NOx 

I’M,,, 

I’M, 

;;o. 

Nil, 

I'liliil  . 

/i,i!i:t()4 

3/,(i4l)  !>?» 

\yA.UA'M>‘> 

12'1,2')4  (.(, 

'13,!,9(,  3!) 

0/2  3.3 

Niiii|ioiiil  . 

3!)./1(i/  /.3 

3M,0(,(,  (,/ 

10.121,  /() 

^,309yUt 

l,!)24  (,(, 

Niiiiiiiiiil  . 

31 

12 

2,200  9!, 

4,!,!)9  3/t 

t  ()!, 

(  )ii  iiifiil 

2(,,91  1  1  / 

f)1,2()()  Jtt 

(,,!)!, 2  22 

3,2910!) 

!)3!,  ,10 

2,'14,3  !,3 

Hii.'iil  l)u;.l 

N/A 

N/A 

.3.IM4  31 

!)(,()()!, 

N/A 

Iiil;il  . 

1  !)(),!)()()<>» 

1  9/ 

|/t0,!)(,3/l!. 

!,3,!,20O1 

!,,2/1l  !,/ 

IV.  Wliiil  is  KI'A's  final  action? 

I'il’A  lias  (ivaliialod  Now  York’s 
rodcsi^nat  ion  i(;(|iH!st  and  dctni  ndnnd 
that  il  innnis  llin  rndnsi^nalion  criinria 
.sol  (mill  in  llic  ( lAA,  and  is  consisinni 
with  Aj^cncy  rnmdalions  and  policy. 

Id’A  is  taking  .several  actions  on  New 
York’s  reiiiiesl.  Id’A  is  approving  New 
York’s  re(|uest  lor  the  redesignalioii  ol 
the  New  York  jiortion  of  the  NY-N)-(;'l' 
nonattainnient  area  iroin  nonattainment 
to  attainment  for  the  1097  PM?.?,  annnal 
and  the  2()()()  I’Mji.s  24-honr  NAAQS. 

KPA  is  approving  New  York’s 
maintenance  plan  for  the  New  York 
portion  of  the  NY-N]-CiT  nonattainment 
area  because  it  meets  the  requirements 
set  forth  in  section  175A  of  the  CiAA. 

EPA  is  approving  the  2007  NH3,  VOG, 
NOx,  PMio,  direct  PM2.5  and  802 
emissions  inventories  as  meeting  the 
comprehensive  emissions  inventory 
requirements  of  section  172(c)(3)  of  the 
CAA.  Additionally,  EPA  is  approving 
the  2009,  2017,  and  2025  motor  vehicle 
emissions  budgets  for  PM2.5  and  NOx. 

In  accordance  with  5  U.S.C.  553(d), 
EPA  finds  there  is  good  cause  for  this 
action  to  become  effective  immediately 
upon  publication.  A  delayed  effective 
date  is  unnecessary  due  to  the  nature  of 
a  redesignation  to  attainment,  which 
eliminates  CAA  obligations  that  would 
otherwise  apply.  The  immediate 
effective  date  for  this  action  is 
authorized  under  both  5  U.S.C. 

553(d)(1),  which  provides  that 
rulemaking  actions  may  become 
effective  less  than  30  days  after 
publication  if  the  rule  “grants  or 
recognizes  an  exemption  or  relieves  a 
restriction,”  and  section  553(d)(3), 
which  allows  an  effective  date  less  than 
30  days  after  publication  “as  otherwise 
provided  by  the  agency  for  good  cause 
found  and  published  with  the  rule.” 

The  purpose  of  the  30-day  waiting 
period  prescribed  in  section  553(d)  is  to 
give  affected  parties  a  reasonable  time  to 
adjust  their  behavior  and  prepare  before 
the  final  rule  takes  effect.  Today’s  rule, 
however,  does  not  create  any  new 
regulatory  requirements  such  that 
affected  parties  would  need  time  to 
prepare  before  the  rule  takes  effect. 
Rather,  today’s  rule  relieves  New  York 


III  till!  iilili)'<'il ion  til  ciimplv  with 
iiiiii;ill<iiiimi!iil  ri!liili!il  iil.'iiiiiiiig, 
ri!i|iiiii!iiii!iils  liir  this  I'M ^  s  Ari!:i 
piii'sii:mt  III  I'iirl  I )  iil  llie  ( !AA.  Eiii  llin.si: 
reasiins,  Id'A  liiids  giiiid  ciiiisii  iiiidi!r  5 
I  I..S.C.  553(1!)  Iiir  this  acliiiii  In  lii:i:iimi! 
eliectivi!  on  the  date  iif  piililicatiiin  of 
this  rulemaking. 

V.  Statutory  and  Executive  Order 
Reviews 

Under  the  (Mean  Air  Act,  tlu* 
Administrator  is  re(|uired  to  aj)j)rove  a 
SIP  submission  that  complies  with  the 
provisions  of  the  Act  and  applicable 
Eederal  regulations.  42  U.S.C.  741  ()(k); 

40  CER  52.02(a).  Thus,  in  reviewing  SIP 
submissions,  EPA’s  role  is  to  approve 
state  choices,  provided  that  they  meet 
the  criteria  of  the  Clean  Air  Act. 
Accordingly,  this  action  merely 
approves  state  law  as  meeting  Federal 
requirements  and  does  not  impose 
additional  requirements  beyond  those 
imposed  by  state  law.  For  that  reason, 
this  action: 

•  Is  not  a  “significant  regulatory 
action”  subject  to  review  by  the  Office 
of  Management  and  Budget  under 
Executive  Order  12866  (58  FR  51735, 
October  4, 1993); 

•  does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.y, 

•  is  certified  as  not  having  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.y, 

•  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4); 

•  does  not  have  Federalism 
implications  as  specified  in  Executive 
Order  13132  (64  FR  43255,  August  10, 
1999); 

•  is  not  an  economically  significant 
regulatory  action  based  on  health  or 
safety  risks  subject  to  Executive  Order 
13045  (62  FR  19885,  April  23,  1997); 

•  is  not  a  significant  regulatory  action 
subject  to  Executive  Order  13211  (66  FR 
28355,  May  22,  2001); 


•  is  Mill  .siiliji!i:t  III  ii!i|iiiri!mi!iits  iil 
.Scctiiiii  I  2(il)  III  till!  Niiliiiii.'il 
ri!i:liiiiiliij’,y  riiiiisliii  iiiiil  Aiiv:iiii;iimi!iil 
Act  III  1995  (15  U.S.C.  272  null!)  Iiiiciiii.si! 
ap|ilii:;itiiin  iil  lliiisi!  reqiiiriimimts  wiiiilil 
III!  iiiciiiisisteiit  with  the  Cliiiin  Air  Act; 
and 

•  does  mil  |iriivide  EPA  with  the 
iliscreliiinary  authority  In  address,  as 
ap|)ropriate,  dispriipiirtiimate  human 
hiiallh  or  euviroumijutal  eflects,  using 
practicahle  and  higally  permissible 
methods,  under  J’ixecutive  Order  12898 
(59  FR  7629,  l-ehruary  16,  1994). 

In  addition,  this  nde  does  not  have 
tribal  implications  as  specified  by 
Executive  Order  13175  (65  FR  67249, 
November  9,  2000),  because  the  SIP  is 
not  approved  to  apply  in  Indian  country 
located  in  the  state,  and  EPA  notes  that 
it  will  not  impose  substantial  direct 
costs  on  tribal  governments  or  preempt 
tribal  law. 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  action  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  “major  rule”  as 
defined  by  5  U.S.G.  804(2). 

Under  section  307(b)(1)  of  the  Glean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Gourt  of  Appeals  for  the 
appropriate  circuit  by  June  17,  2014. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  action  for 
the  purposes  of  judicial  review  nor  does 
it  extend  the  time  within  which  a 
petition  for  judicial  review  may  be  filed, 
and  shall  not  postpone  the  effectiveness 
of  such  rule  or  action.  This  action  may 
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mil  Im;  chill li;ii).’i;d  liilcr  in  |iro(:(M;iliii).’.s  In 
ciiliii'cn  its  rn(|Mirniiiniils.  (.*^>ci;  snctiiiii 

:i()y(li)(7,).) 

I.isi  nl  .Stilijircls 

-Id  Ch'K  I'dil  !,:> 

I'iiivii(iiiiiiciiliil  piiilrcliiiii,  Air 
pi  il  I  III  ion  ciiiilnil,  liiciii  piiiiil  ion  hy 
inlnicncn,  Nilioj’iMi  dioxiiln,  I  *iii  I  ii  siliiln 
niiillnr,  Knporl i n|>  iiiiil  rncoiilkcnpiii)’ 
ii!(|niicnii!nls,  SnIIni  nxiilns,  Voliilili; 
oi)’,iini(:  coinponnds. 


■Id  Cl'll  rail  III 

l'!nviiiinnH;nliil  pnilcclion,  Air 
pollnlion  conlriil. 

Diiiiiil  A|miI  y.  y.iiM 

liiilitli  A.  I’iiii  k, 

lli-j‘jiiinil  Ailiiiiiir.liiilni ,  llr/'Kiii 

I’iirl  cliiiplni  I,  lilli!  'Ill  III  llii;  (  iiiiln 
III  l''i;ilnriil  Ki!)’,nliil ions  is  iiiniinilnil  iis 
lolliiws: 

PART  52— lAMENDED] 

■  I .  Till!  iinl  liorit V  citiil  ion  loi  p;nt  57. 
continniis  In  rniiil  ns  lollows; 


Aiilhoiily: 'IZ  I  r.S.I '/'lOI  ol  i.itij, 

Subpnrt  HH — Now  York 

■  7.  .Si!i:l  ion  !>7.  I  li'/ll  i.s  inni:niliiil  liy 
iiilil  i  11}’  il  niiw  rill  I  y  to  1 1  in  mill  ol  1 1  in 
liililn  in  |iiirii).'riipli  (n)  In  mini  ns  lollow: 

§S?.l6/0  l(l«nillflc{itiun  of  pirin. 


EPA-APF>H0VFD  Ne  w  YOF^K  NONFfEOUl  AlOrfY  ANF)  QUASI-RF  GUI  AFOFIY  PFfOVISIOI^JS 


Aclion/SIP  Flornoiil 

Applicable  geographic  or 
nonattainmont  area 

Now  York  submittal  dale 

FPA  Approval  date 

Fxplanation 

Maintenance  plan  For  the  1997 
and  2006  PM;/i  National 
Ambient  Air  Quality  Stand¬ 
ards.  2007  attainment  year 
emissions  inventory.  2009, 
2017,  and  2025  motor  vehi¬ 
cle  emissions  budget. 

No\w  York  portion  ol  the  1997 
and  2006  Now  York-North¬ 
ern  Now  Jersey-Long 

Island,  NY-NJ-CT,  PM?  ^ 
nonattainment  area. 

6/27/13  and  supplemented  on 
9/18/13  and  2/27/14. 

4/18/14  [Insert  page  number 
where  the  document  be¬ 
gins]. 

■  3.  Section  52.1678  is  amended  by 
adding  new  paragraphs  (h),  (i),  and  (j)  to 
read  as  follows: 

§52.1678  Control  strategy  and 
regulations:  Particulate  matter. 

***** 

(h)  Approval — The  maintenance  plan 
submitted  on  June  27,  2013,  and 
supplemented  on  September  18,  2013 
and  February  27,  2014,  for  the  1997 
PM2.5  National  Ambient  Air  Quality 
Standard  and  the  2006  PM2.5  National 
Ambient  Air  Quality  Standard  for  the 
New  York  portion  of  the  New  York- 
Northern  New  Jersey-Long  Island,  NY- 
NJ-CT,  PM2,5  nonattainment  area  has 
been  approved. 

(1)  The  maintenance  plan  establishes 
2009  motor  vehicle  emission  budget  for 
the  New  York  portion  of  the  New  York- 
Northern  New  Jersey-Long  Island,  NY- 
NJ-CT,  PM2.5  nonattainment  area.  The 
budget  is  allocated  as  follows:  5,516.75 
tons  per  year  for  PM2.5  and  106,020.09 
tons  per  year  for  NOx. 

(2)  The  maintenance  plan  establishes 
2017  motor  vehicle  emission  budget  for 
the  New  York  portion  of  the  New  York- 


Northern  New  Jersey-Long  Island,  NY- 
NJ-CT,  PM2.5  nonattainment  area.  The 
budget  is  allocated  as  follows:  3,897.71 
tons  per  year  for  PM2.S  and  68,362.66 
tons  per  year  for  NOx- 

(3)  The  maintenance  plan  establishes 
2025  motor  vehicle  emission  budget  for 
the  New  York  portion  of  the  New  York- 
Northern  New  Jersey-Long  Island,  NY- 
NJ-CT,  PM2.5  nonattainment  area.  The 
budget  is  allocated  as  follows:  3,291.09 
tons  per  year  for  PM2.5  and  51,260.81 
tons  per  year  for  NOx. 

(i)  Approval — The  2007  attainment 
year  emissions  inventory  for  the  New 
York  portion  of  the  New  York-Northern 
New  Jersey-Long  Island,  NY-NJ-CT, 
PM2.5  nonattainment  area.  This 
inventory  satisfies  the  comprehensive 
emission  inventory  requirements  of 
section  172(c)(3). 

(j)  Approval — The  2007  hase  year 
inventory  for  PMjo  to  establish  a  PMio 
emissions  inventory  for  New  York 
County. 

PART  81— [AMENDED] 

■  4.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 


Authority:  42  IJ.S.C.  7401  et  soq. 

■  5.  In  §81.333: 

■  a.  The  table  entitled  “New  York — 
PM2..S  (Annual  NAAQS)”  is  amended  by 
revising  the  entries  under  “New  York-N. 
New  Jersey-Long  Island,  NY-NJ-CT”  for 
“Bronx  County”,  “Kings  County”, 
“Nassau  County”,  “New  York  County”, 
“Orange  County”,  “Queens  County”, 
“Richmond  County”,  “Rockland 
County”,  “Suffolk  County”,  and 
“Westchester  County”. 

■  b.  The  table  entitled  “New  York — 
PM2.5  [24-hour  NAAQS]”  is  amended  by 
revising  the  entries  under  “New  York-N. 
New  Jersey-Long  Island,  NY-NJ-CT”  for 
“Bronx  County”,  “Kings  County”, 
“Nassau  County”,  “New  York  County”, 
“Orange  County”,  “Queens  County”, 
“Richmond  County”,  “Rockland 
County”,  “Suffolk  County”,  and 
“Westchester  County”. 

The  revisions  read  as  follows: 

§81.333  New  York. 

***** 
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New  York— PM2.5 

[Annual  NAAQS] 


Designated  area 


Designation  ® 


Date^  Type 


New  York-N.  New  Jersey-Long  Island,  NY-NJ-CT 


Bronx  County  . 

.  4/18/14 

Attainment. 

Kings  County  . 

.  4/18/14 

Attainment. 

Nassau  County  . 

.  4/18/14 

Attainment. 

New  York  County . 

.  4/18/14 

Attainment. 

Qrange  County  . 

.  4/18/14 

Attainment. 

Queens  County . 

.  4/18/14 

Attainment. 

Richmond  County  . 

.  4/18/14 

Attainment. 

Rockland  County  . 

.  4/18/14 

Attainment. 

Suffolk  County  . 

.  4/18/14 

Attainment. 

Westchester  County  ... 

.  4/18/14 

Attainment. 

* 

* 

* 

* 

* 

* 

‘ 

a  Includes  Indian  Country  located  in  each  county  or  area,  except  as  othenwise  specified. 
1  This  date  is  90  days  after  January  5,  2005,  unless  otherwise  noted. 


New  York— PM2.5 

[24-Hour  NAAQS] 


Designated  area 


Designation  for  the  1 997  NAAQS  «  Designation  for  the  2006 

- — - -  NAAQS® 


Date^ 


Type 


Date  2  Type 


New  York-N.  New  Jersey-Long  Island,  NY-NJ-CT 


Bronx  County  . 

Kings  County  . 

Nassau  County . 

New  York  County  ... 

Orange  County . 

Queens  County  . 

Richmond  County  ... 
Rockland  County  .... 

Suffolk  County  . 

Westchester  County 


Unclassifiable/ Attainment 
Unclassifiable/ Attainment 
Unclassifiable/ Attainment 
Unclassifiable/ Attainment 
Unclassifiable/ Attainment 
Unclassifiable/ Attainment 
Unclassifiable/ Attainment 
Unclassifiable/ Attainment 
Unclassifiable/ Attainment 
Unclassifiable/ Attainment 


4/18/14 

Attainment. 

4/18/14 

Attainment. 

4/18/14 

Attainment. 

4/18/14 

Attainment. 

4/18/14 

Attainment. 

4/18/14 

Attainment. 

4/18/14 

Attainment. 

4/18/14 

Attainment. 

4/18/14 

Attainment. 

4/18/14 

Attainment. 

“  Includes  Indian  Country  located  in  each  county  or  area,  except  as  otherwise  specified. 
’  This  date  is  90  days  after  January  5,  2005,  unless  otherwise  noted. 

^This  date  is  30  days  after  November  13,  2009,  unless  otherwise  noted. 


|M<  Ddc.  zei-l  (m7'17  l•■il(l(l  -1-17  1-1;  iiiii| 
BILLING  CODE  6560  50-P 


LEGAL  SERVICES  CORPORATION 
45CFR  Part  1626 

Restrictions  on  Legai  Assistance  to 
Aiiens 

AGENCY:  Legal  Services  Corjioration 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  updates  the 
Legal  Services  C'.orporation  [LSC]  or 
Corjioration)  regulation  on  legal 
a.ssistance  to  aliens.  The  rule 


i inpleinents  statutory  changes  regarding 
aliens  eligihle  lor  legal  assistance  Iroin 
L.S(  ]  recipients  that  have  heen  enacted 
since  the  |iertinenl  provisions  of  the 
existing  regulation  were  last  revi.sed  in 
1<)97.  Additional  inrorinalion  is  located 
ill  the  SUPPLEMENTARY  INFORMATION 
sect  ion. 

DATES:  This  final  rule  is  elTeclive  on 
May  19,  2014. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sirdanie  K.  Davis,  As.sistanI  Ceneral 
(loniKsel,  Legal  Services  Corporation, 
3333  K  Street  NW.,  Washington,  DC 
20007,  (202)  295-1503  (])hone),  (202) 
337-()519  (fax),  sdavis@lsc.gov. 

SUPPLEMENTARY  INFORMATION: 


I.  (ieiieral  Aiillioiilies,  Inipeliis  lor 
Kiileiiiakiiig,  and  I'ixistiiig  Rules 

l.,SC’s  current  a|)propriat ion 
restrictions,  inchiding  those  governing 
Ihe  a.ssistance  that  may  he  |)rovided  to 
al iens,  were  enacted  in  1990  and  have 
heen  reincorporated  aniiiially  with 
amendments.  Section  504(a)(11)  ol  the 
I'  Y  1990  L.SC  a|)|)ro|)rialion  prohihils 
the  Corporation  from  providing  hinds  to 
any  jier.son  or  entity  (recipient)  that 
])rovides  legal  assistance  to  aliens  other 
than  those  covered  hy  slalulory 
exceptions.  Sec.  504(a)(11),  Fnhiic  Law 
104-134,  Title  V,  110  Slat.  1321,  1321- 
.54. 

In  .suhsetpient  years,  Congress 
exjianded  eligibility  to  di.screte 
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categories  of  aliens.  In  1997,  Congress 
passed  the  Kennedy  Amendment,  which 
allowed  LSC  recipients  to  use  non-LSC 
funds  to  provide  related  legal  assistance 
to  aliens  who  were  battered  or  subjected 
to  extreme  cruelty  in  the  United  States 
by  family  members.  Sec.  502(a)(2)(C), 
Public  Law  104-208,  Div.  A,  Title  V, 

110  Stat.  3009,  3009-60.  Congress 
limited  the  type  of  assistance  that 
recipients  could  provide  to  “legal 
assistance  directly  related  to  the 
prevention  of,  or  obtaining  relief  from, 
the  battery  or  cruelty  described  in” 
regulations  issued  pursuant  to  VAWA 
(hereinafter  “related  assistance”).  Sec. 
502(b)(2),  Public  Law  104-208,  Div.  A, 
Title  V,  110  Stat.  3009-60.  Congress 
renewed  the  Kennedy  Amendment  in 
the  FY  1998  reincorporation  and 
modification  of  the  LSC  appropriation 
restrictions.  Sec.  502(a)(2)(C),  Public 
Law  105-119,  Title  V,  111  Stat.  2440, 
2511.  Thereafter,  LSC’s  annual 
appropriation  has  incorporated  the  FY 
1998  restrictions  by  reference.  See,  e.g., 
Public  Law  113-6,  Div.  B,  Title  IV,  127 
Stat.  198,  268  (LSC  FY  2013 
appropriation). 

The  next  expansions  of  eligibility 
came  through  the  passage  of  the  Victims 
of  Trafficking  and  Violence  Protection 
Act  of  2000  (TVPA)  and  its  progeny. 
Public  Law  106-386,  114  Stat.  1464  (22 
IJ.S.C.  7101  note).  Through  the  TVPA, 
Congress  directed  the  Board  of  Directors 
of  LSC,  along  with  Federal  benefits 
granting  agencies,  to  “expand  benefits 
and  services  to  victims  of  .severe  forms 
of  trafficking  in  persons  in  the  United 
.States,  without  regard  to  the 
immigration  status  of  such  victims.” 

.Sec.  107(h)(1)(B),  Public  Law  10()-38(i, 
114  Stat.  1475  (22  U.S.C.  71 05(l))(l  )(B)). 
Congress  |)a.ssed  the  Trafficking  Victims 
Prnt(!cli()n  Peanllinri/.alinn  Act  (TVl’KA) 
in  200;{,  wliicli  made  ceilain  iamily 
menihms  of  victims  ol  severe  forms  of 
trafficking  (“dciii vat i v(!  T  visa  holders”) 
eligible)  to  receive  legal  services  from 

I..S( ;  funded  mcipients.  .Sec,  4(a)(2)(H)(i), 
i’nhlic  Law  lOH-IO.t,  1  17  Stat.  287,5, 
2877  (22  tl.S.C.  7  l().5(l))(1  )(B)). 

In  lannary  of  2001),  ( iongress  |)assed 
the  Violence  Against  Women  and 
I  )e|)ai  tment  of  just  ice  Keanihori/.at  ion 
Act  of  2005  (VAWA  2005).  VAWA  2005 
furl  her  amended  sect  ion  502(a)(2)((  i)  of 
the  i'  Y  1<l<)8  L.SC  appropriation  to 
expand  the  categories  of  aliens  to  whom 
re(:i|)ients  may  provide  related 
assistance  hy  adding  aliens  who  (1 )  are 
victims  of  sexual  assanit  or  trafficking  in 
the  United  .States;  or  (2)  (|nalify  for  U 
vi.sas  under  section  101  (a)(1 5)(l ))  of  the 
Immigration  and  N;ilionality  Act  (INA). 
.Sec.  104,  Public  Law  109-162,  119  .Stat. 
2960,  2978.  The  U  vi.sa  provision  of  the 
INA  allows  aliens  who  are  victims  of 


one  or  more  of  the  crimes  listed  therein 
and  who  may  assist  in  law  enforcement 
investigations  or  prosecutions  related  to 
such  crimes,  or  who  are  family  members 
of  such  victims,  to  remain  in  the  United 
States  for  a  limited  period.  8  U.S.C. 
1101(a)(15)(U).  Additionally,  VAWA 
2005  removed  the  Kennedy 
Amendment’s  restriction  on  the  use  of 
LSC  funds  to  provide  representation  to 
aliens  who  are  eligible  for  services 
under  VAWA  2005.  Sec.  104(a)(1)(A), 
Public  Law  109-162, 119  Stat.  2979-80. 
The  amended  text  of  section  502  is  not 
codified,  but  the  pertinent  portion  is 
available  at  http://www.lsc.gov/about/ 
Isc-act-oth  er-la  ws/vi  olen  ce-against- 
women-act-public-law-109-162-2006. 

The  final  expansion  of  eligibility 
occurred  in  2007.  The  FY  2008  LSC 
appropriation  amended  section 
504(a)(ll)  of  the  FY  1996  LSC 
appropriation  to  extend  eligibility  for 
assistance  to  forestry  workers  admitted 
to  the  United  States  under  the  H-2B 
temporary  worker  provision  in  section 
101(a)(15)(H)(ii)(b)  of  the  INA.  Sec.  540, 
Public  Law  110-161,  Div.  B,  Title  V,  121 
Stat.  1844,  1924. 

LSC  last  revised  part  1626  in  1997. 
After  the  alienage  restrictions  were 
enacted  in  1996,  LSC  adopted  an 
interim  rule  to  implement  the 
restrictions.  61  FR  45750,  Aug.  29,  1996. 
While  this  rule  was  pending  for 
comment.  Congress  passed  the  Kennedy 
Amendment.  LSC  subsequently  revised 
part  1626  to  implement  the  Kennedy 
Amendment.  62  FR  19409,  Apr.  21, 
1997,  amended  by  62  FR  45755,  Aug. 

29,  1997.  In  2003,  LSC  added  a  li.st  of 
documents  establishing  the  eligibility  of 
aliens  for  legal  a.ssi.stance  from  L.S(i 
grant  recipients  as  an  a])|)endix  to  part 
1626.  68  FR  55540,  .Sept.  2(i,  2003.  The 
appendix  has  not  been  changed  since 
2003. 

After  1 997,  L.S( !  ap|)rised  recipients 
Ihrongh  program  letters  of  certaiti 
.statutory  (:hang,es  expanding  alien 
elig.ihility  foi'  legal  assistance  provided 
hy  I  ..S(  i  fimded  ie(:i|)ients.  Program 

I. eller  02  5  (May  15,  2002)  (TVPA); 
I’rogram  I.eller  0,5-2  (( let.  6,  2005) 
(TVPKA;  sn|)ersede(l  Program  I.eller  02 
5);  Program  I.eller  06  2  (Peh.  21. 2006) 
(VAWA  2005).  The  final  ride  will 
incorporate  the  policies  set  forth  in 
Program  I.ellers  05-2  and  06  2.  Moth 
letters  will  he  superseded  n|)on 
pnhiicalion  of  the  final  rule  and  will  he 
removed  from  the  “Current  Program 
Letters”  page  of  L.Sti’s  Web  site. 

II.  Procedural  Background 

As  a  result  of  the  numerous 
amendmeids  to  the  alien  eligibility 
provi.sions  of  the  FY  1996  L.SC 
aj)j)ropriation,  the  Corporation 


determined  that  rulemaking  to  update 
part  1626  was  appropriate.  On  April  14, 
2013,  the  Operations  and  Regulations 
Committee  (the  Committee)  of  the  LSC 
Board  of  Directors  (the  Board) 
recommended  that  the  Board  authorize 
rulemaking  to  conform  part  1626  to 
statutory  authorizations.  On  April  16, 
2013,  the  Board  authorized  the 
initiation  of  rulemaking. 

Pursuant  to  the  LSC  Rulemaking 
Protocol,  LSC  staff  prepared  a  proposed 
rule  amending  part  1626  with  an 
explanatory  rulemaking  options  paper. 
On  July  22,  2013,  the  Committee 
recommended  that  the  Board  approve 
the  proposed  rule  for  notice  and 
comment  rulemaking.  On  July  23,  2013, 
the  Board  approved  the  proposed  rule 
for  publication  in  the  Federal  Register 
for  notice  and  comment.  LSC  published 
the  notice  of  proposed  rulemaking  (the 
NPRM)  in  the  Federal  Register  on 
August  21,  2013.  78  FR  51696,  Aug.  21, 

2013.  The  comment  period  remained 
open  for  sixty  days  and  closed  on 
October  21,  2013. 

On  January  23,  2014,  the  Committee 
considered  the  draft  final  rule  for 
publication.  After  hearing  from  staff  and 
stakeholders  about  changes  to 
§  1626.4(c)  in  the  final  rule  and  the 
possible  consequences  of  those  changes, 
the  Committee  voted  to  recommend 
delaying  final  consideration  of  the  rule 
pending  an  opportunity  for  public 
comment  on  those  changes.  On  January 
25,  2014,  the  Board  voted  to  proceed 
with  a  further  notice  of  proposed 
rulemaking  (FNFRM).  LSC;  published 
the  FNFRM  in  the  Federal  Register  on 
Fehruary  5,  2014.  79  FR  6859,  Feb.  5, 

2014.  The  comment  period  closed  on 
March  7,  2014. 

On  April  7,  2014,  the  ( ionnnitlee 
considered  the  draft  final  rule  and  voted 
to  recommend  its  publication  to  the 
Board.  On  April  8,  2014,  the  Board 
voted  to  adopt  and  publish  the  final 
role. 

All  of  the  cominenis  and  related 
memos  snhmilted  to  the  I ..S( !  Boaid 
regaiding,  this  rnlemakinf;  ani  available 
in  I  he  open  rnlema king  sect  ion  of  I  ,.S(  !'s 
Website  at  lillp://www.lsc.gov/<ih<)nl/ 
regulations  rnles/open  nileinaking. 
After  the  effective  date  of  the  rule,  tho.se 
materials  will  apjiear  in  the  closed 
rulemaking  .section  at  blip:// 

WWW. Ise.gov/nbnu  I /regulal  ions- rules/ 
elosed-rnleinnking. 

III.  Discussion  ofCommenls  and 
Regulatory  Provisions 

L.SC,  received  fifteen  comments  in 
response  to  the  NFKM.  Flight  comments 
were  submitted  by  LSC-fnnded 
recipients,  four  were  submitted  hy  non- 
L.SC-fnnded  non-profit  organiziitions, 
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and  three  were  submitted  by 
individuals.  All  of  the  comments  are 
posted  on  the  rulemaking  page  of  LSC’s 
Web  site;  www.lsc.gov/about/ 
regulations-rules.  Most  commenters 
supported  the  revisions  to  conform  part 
1626  to  the  statutes  expanding 
eligibility  for  legal  services  to  certain 
crime  victims,  victims  of  severe  forms  of 
trafficking,  and  H-2B  forestry  workers. 
LSC  received  the  greatest  number  of 
comments  in  response  to  the  three 
issues  the  Corporation  specifically 
sought  comment  on:  the  distinction 
between  the  VAWA  2005  and  TVPA 
definitions  of  “trafficking,”  the 
geographic  location  of  the  predicate 
activity  for  eligibility,  and  the 
geographic  location  of  the  victim. 

( )iganiy.atioiuil  Note 

In  tlie  filial  rule,  deliiiitions  that  the 
Nl’KM  placed  in  1626. 4(c)  are  being 
moved  to  1626.2.  A.s  a  result, 
paragraphs  (d)  through  (gj  ol  ^  1  (i26.4 
are  heing  redesignated  as  paragraphs  (c) 
through  (1).  In  the  iollowing  di.scn.ssion 
ol  the  comments  and  Ihe  changes  to  the 
proposed  rule,  the  relalieled  paragraphs 
will  he  rererriid  to  liy  the  designation  to 
he  used  in  the  final  rule,  exce|)l  where 
Ihe  |)roposed  rule  is  explicitly 
nderenced. 

Specific  Areas  in  Which  I.S(i  Iteiinesled 
(lonimenls 

1.  Whether  Ihe  VAWA  Term 
“Iraificking”  DilTers  I'Yom  theTVI’A/ 
rVl’KA/INA  Term  “severe  forms  of 
trafficking,”  and,  if  so.  How  the  Terms 
Are  Different  and  What  Evidence  I.SCi 
Recipients  Should  Rely  on  in 
l)istingui.shing  Between  The.se  Two 
Terms 

hSC]  received  seven  comments  in 
response  to  this  request.  Of  the  seven, 
one  observed  a  trend  of  linking  the 
VAWA  and  INA  definitions  of 
trafficking  to  the  TVPA  term  “severe 
forms  of  trafficking”  and  suggested  that 
the  term  “severe  forms  of  trafficking” 
should  control  all  uses  of  the  term 
“trafficking.”  The  other  six  commenters 
generally  agreed  that  the  VAWA  2005 
term  “trafficking”  differs  from  the  term 
“severe  forms  of  trafficking”  used  in  the 
TVPA  and  the  INA.  All  six  of  those 
commenters  believed  that  “trafficking” 
as  used  in  VAWA  2005  is  a  broader  term 
than  the  TVPA’s  “severe  forms  of 
trafficking.”  This  belief  applied  to  both 
the  plain  term  “trafficking”  in  VAWA 
2005  and  the  qualifying  crime  of 
trafficking  for  purposes  of  U  visa 
eligibility  under  section  101(a)(15)(U)  of 
the  INA.  One  commenter  noted  that 
“the  term  ‘trafficking’  was  included  in 
the  U  visa  provisions  to  cover  forms  of 


human  trafficking”  in  which  persons 
were  being  trafficked,  but  would  have 
difficulty  meeting  the  “severe  forms  of 
trafficking”  standard  to  obtain  eligibility 
for  benefits  under  the  TVPA.  By  making 
trafficking  a  crime  for  which  individuals 
could  qualify  for  related  legal  assistance 
or  a  U  visa,  the  commenter  continued. 
Congress  extended  “protection  and  help 
[to]  both  the  trafficking  victims  who 
could  meet  the  severe  forms  test  and 
those  who  could  not.” 

Commenters  differed,  however,  in 
how  they  believed  LSC  should  account 
for  the  difference  in  definitions.  Five 
commenters  recommended  that  LSC 
adopt  VAWA  2005 ’s  broader  term 
“trafficking”  over  tlie  TVPA’s  “.severe 
forms  of  trafficking.”  A  sixth  commenter 
a.sserted  that  in  determining  eligibility, 

“a  L.SC  Innded  organization  should  he 
able  to  rely  on  the  applicable  slate 
statute  which  would  make  the  ajiplicant 
(iligihli!  fora  U  visa  orlhi!  federal  stalnle 
which  defines  ‘severe  form  of 
trafficking,’  whichiwer  is  broader. 
Moreover,  L.S( !  funded  organizations 
should  be  able  to  ridy  on  any  evidence 
that  supports  Ihe  applicable  debnilion 
in  a  pai  I icniar  case." 

In  order  to  (piabfy  lor  a  1 1  visa,  an 
alien  must  be  a  victim  of  at  least  one  (d 
Ihe  ly|)es  (d Ciindnal  activity  listed  in 
sect  ion  1 61  (a)(  1 5)(U)(ii  i)  of  I  he  IN  A.  The 
listed  crimes,  which  include 
“trafficking,”  mnsi  “viidalej!  IIk;  laws  of 
Ihe  Hinted  .States  or  occini  j  in  Ihe 
United  .Stales  (including  in  Indian 
country  and  military  in.stallations)  or 
the  territories  and  jio.s.se.ssions  of  Ihe 
Hinted  .SlatesM”  H  H.S.C. 
1161(a)(15)(H)(i)(lV).  Neither  the  INA 
nor  VAWA  2005  defines  the  term 
“trafficking.” 

The  TVPA  also  fails  to  define 
“trafficking,”  although  it  does  define 
and  u.se  the  terms  “severe  forms  of 
trafficking  in  persons”  and  “sex 
trafficking.”  22  U.S.C.  7102.  The  TVPA 
defines  “sex  trafficking”  as  “the 
recruitment,  harboring,  transportation, 
provision,  or  obtaining  of  a  person  for 
the  purpose  of  a  commercial  sex  act.”  22 
U.S.C.  7102(9).  “Severe  forms  of 
trafficking  in  persons”  means: 

(a)  Sex  trafficking  in  which  a  commercial 
sex  act  is  induced  by  force,  fraud,  or 
coercion,  or  in  which  the  person  induced  to 
perform  such  act  has  not  attained  18  years  of 
age;  or 

(b)  the  recruitment,  harboring, 
transportation,  provision,  or  obtaining  of  a 
person  for  labor  or  services,  through  the  use 
of  force,  fraud,  or  coercion  for  the  purpose  of 
subjection  to  involuntary  servitude,  peonage, 
debt  bondage,  or  slavery. 

22  U.S.C.  7102(8).  The  TVPA  does  not 
reference  state,  tribal,  or  territorial  laws 
that  criminalize  trafficking. 


LSC  agreed  with  the  commenters  that 
the  VAWA  term  “trafficking,” 
incorporating  as  it  does  crimes  that 
would  constitute  trafficking  if  they 
violated  state  or  federal  law,  is  broader 
than  both  “sex  trafficking”  and  “severe 
forms  of  trafficking  in  persons”  as 
defined  in  the  TVPA.  Indeed, 
“trafficking”  as  used  in  VAWA  2005 
would  include  both  sex  trafficking  and 
severe  forms  of  trafficking  in  persons,  as 
both  are  defined  as  crimes  by  a  federal 
law,  the  TVPA.  For  purposes  of 
eligibility  for  services  under  §  1626.4, 
LSC  will  retain  the  propo.sed  definitions 
of  “victim  of  trafficking”  and  “victim  of 
severe  forms  of  trafficking”  with  minor 
revisions  to  track  the  relevant  statutes 
more  closely.  The  reason  for  using  these 
definitions  is  that  victims  of  trafficking 
under  VAWA  2005  and  victims  of 
.severe  forms  of  trafficking  under  Ihe 
TVPA  are  eligible  for  differing  ly|)es  of 
l(!gal  a.ssislance.  Trafficking  victims 
eligible  under  VAWA  may  reciiivi!  only 
legal  assistance  related  to  battery, 
cruelly,  sexual  assault,  oi  Iralfickiiig  ami 
other  sjiecibed  crimes,  while  victims  of 
severe  forms  of  Iraffickiug,  umler  the 
TVPA  may  receive  any  legal  assistance 
Ih.'it  is  not  otherwise  rest i icied  and  is 
wilbiii  Ihe  recipient’s  priorities.  It  is 
therefore  imporlaul  to  retain  Ihe 
distinction  between  the  two  in  order  to 
ensure  that  individuals  receive  Ihe  legal 
assistance  that  is  a|)pro|)riale  for  their 
basis  of  eligibility. 

L.SC  also  songbt  comment  on  Ihe 
lyjies  of  evidence  that  recijiients  should 
rely  on  to  dislinguish  between  victims 
of  trafficking  under  VAWA  2005  and 
victims  of  severe  forms  of  trafficking 
under  the  TVPA.  Only  one  commenter 
responded  to  this  request,  stating  that 
the  organization  was  unclear  about  what 
kind  of  information  LSC  sought.  ’I’he 
commenter  also  stated  that  “recipients 
.should  be  able  to  rely  on  the  definition 
in  the  statute  that  is  applicable  to  the 
crime  involved  and  evidence  that  meets 
that  definition.”  In  response  to  this 
comment,  LSC  will  revise  proposed 
§  1626.4(e),  renumbered  as  §  1626.4(d) 
in  the  final  rule,  to  separate  the 
evidence  that  may  be  presented  by 
individuals  eligible  for  legal  assistance 
under  VAWA  2005  from  forms  of 
evidence  that  may  be  presented  by 
victims  of  severe  forms  of  trafficking 
under  the  TVPA.  For  individuals  who 
claim  eligibility  based  on  being  a  victim 
of  trafficking  under  VAWA  2005, 

§  1626.4(d)(2)  will  incorporate  the  list 
used  in  proposed  §  1626.4(e).  LSC  notes 
that  this  list  is  nonexclusive,  and  that 
recipients  may  accept  other  types  of 
credible  evidence.  Evidence  may  also 
include  an  application  for  a  U  visa  or 
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evidence  that  the  individual  was 
granted  a  U  visa. 

Section  1626.4(d)(3)  will  set  forth  the 
types  of  evidence  that  are  unique  to 
victims  of  severe  forms  of  trafficking. 
These  forms  of  evidence  include  a 
certification  letter  issued  hy  the  U.S. 
Department  of  Health  and  Human 
Services  (HHS)  or,  in  the  case  of  a  minor 
victim  of  severe  forms  of  trafficking,  an 
interim  or  final  eligihility  letter  issued 
hy  HHS.  Recipients  may  also  call  the 
HHS  trafficking  verification  line  at  (202) 
401-5510  or  (866)  401-5510  to  confirm 
that  HHS  has  issued  an  alien  a 
certification  letter.  HHS  is  the  only 
federal  agency  authorized  to  certify 
victims  of.sov(!r(!  forms  of  trafficking  to 
r(!(;eiv(i  pul)lic  Ixaiefits  or  to  i.ssiu! 
eligibility  hitlers  to  minors.  It  is 
important  to  not(!  that  minors  do  not 
n(!(i(l  to  hav(!  an  (iligihility  hittiir  to  Ixi 
eligible  for  serviccis.  Kcicipients  only 
need  to  (hititrmimi  that  a  minor  ineiits 
tb(!  (hilinition  ol  a  victim  ol  siivere  loiins 
oltrairicking  in  22  D.S.C.  7  t  Or)(b)(  t )(( i). 

2.  Th(!  ( i<!Og,ra|)bi(:  l.ocation  in  Wbicb 
tlni  I’ledicate  Activity  Take.s  Place 

I..S(;  |)i (iposed  to  interpiet  tb(!  VAWA 
2005  |(lnas(i  "victim  ol  tralTicking  in  tin! 
t  Inited  States”  and  tin!  TVI’A  pbiiisc! 
"victim  ol  siiveo!  lorms  ol  trallicking  in 
tbe  I  Inittid  .States”  to  r(!(|nir(!  that  an 
aliiiii  b(!  tralTickfid  into  or  (!X|)(!ri(!nce 
trallicking  witbin  tin!  I  )nit(!(l  .Stat(!s  to 
b(!  (iligibhi  lor  legal  a.ssistanci!  from  l,.S(; 
hnnhid  r(!ci|)i(!nts.  I ..S(  1  bcilicivcid  that 
tins  int(!r|)r(!tation  was  n(!C(!S.sary 
b(!cans(!  b.SC,  r(!ad  tin!  (|nalili(!r  "in  tin! 
IJnitcid  .Stat(!s”  to  apply  to  tin!  activity 
of  trafficking,  rather  than  to  tin!  victim 
of  trafficking. 

With  regard  to  the  geographical 
re.striction  as  it  applied  to  trafficking 
under  VAWA  2005,  l.SC]  received  eight 
comments.  One  commenter  simply 
.stated  that  LSC’s  interpretation  was 
correct.  Seven  commenters  disagreed 
with  LSC’s  proposed  interpretation, 
arguing  in  all  instances  that  “in  the 
United  States”  modified  “victim  of 
trafficking”  or  “victim  of  severe  forms  of 
trafficking,”  rather  than  just 
“trafficking.”  Of  the  commenters  who 
disagreed  with  LSC’s  interpretation, 
four  linked  the  VAWA  2005  language  to 
the  language  in  section  7105(b)(1)(B)  of 
the  TVPA  authorizing  LSC  and  federal 
benefits-granting  agencies  to  expand 
benefits  and  services  to  "victims  of 
severe  forms  of  trafficking  in  the  United 
States!.]”  These  commenters  understood 
the  phrase  “in  the  United  States”  to 
“refer  to  the  location  of  the  victim, 
rather  than  the  location  of  the  abuse,” 
and  relied  on  the  heading  of  section 
7105(b)  of  the  TVPA,  “Victims  in  the 
United  States,”  in  support  of  their 


reading.  One  commenter  noted  that 
trafficking  is  a  qualifying  crime  for  U 
visa  eligibility,  and  that  section 
101(a)(15)(U)  of  the  INA  does  not 
require  that  an  alien  have  been  a  victim 
of  one  of  the  qualifying  crimes  within 
the  United  States  to  be  eligible  to 
receive  a  U  visa.  Two  commenters  noted 
that  VAWA  2005  authorizes  the  use  of 
LSC  funds  to  provide  legal  assistance  to 
both  “victims  of  sexual  assault  or 
trafficking  in  the  United  States”  and 
aliens  who  qualify  for  a  U  visa,  which 
they  as.serted  meant  that  even  if  LSC’s 
interpretation  were  correct,  LSC-funded 
recipients  coidd  still  provide  assistance 
to  aliens  who  were  victims  of  .sexual 
a.ssault  or  trafficking  outside!  tlu!  Unit(!d 
.Stal(!.s  b(!(:an.s(!  bolb  crimes  an! 

(liialiiying  crim(!.s  mid(!r  seuition 
101  (aj(1 5)(U)(iii)  of  tb(!  INA.  Tb(!  last 
(:omm(!nl(!r  o|)|)o.siiig  l,.SC’.s 
iiil(!i pn!l<ilion  obsi!rv(!(l  Ibat  tlx!  VAWA 
2005  am(!n(lm(!nt.s  to  S(!(:lion  502  made! 
Ibal  .se!e:liem  "inle!inally  ine:e)n.siste!nl.” 
The!  e;omme!nle!r  n!maike!el  Ibal  VAWA 
2005  e:re!iile!el  Iwe)  e:alt!getrie!S  oi 
)!li)',ibilily  eaie!  leu  vielim.s  ol  batl<!iy, 
e!xlre!me!  e:r(ie!lly,  .se!Xiial  a.ssaidl,  or 
liallie:kiii)',  “in  IIh!  I  lnile!el  .Sl:ile!.s,”  ;iml 
one!  loi  .‘ilie!ns  e|nalirie!el  loi  II  vi.sa  .statn.s, 
wbie:b  .spe!e:ilie:ally  e:onle!mplale!S  Ibal 
(|nalirying,  ea  imers  an!  I bet.se!  I bal 
"vieilale!el  I  be!  law.s  eil  I  be:  I  lnite!el  .Stiitees 
en  e)e.e:m'n!el  in  Ibe!  t  lnile!el  .Sliile!s 
(ine:lneling  in  Inelian  e:enmtry  anel 
militiiry  inslalbitieeiis)  eer  tlu!  te!rrile)rie!.s 
;mel  pe).s.se!.s.siem.s  etf  Ibe!  Unile!el  .Sl;ile!.s| . |” 
8  U.S.C.  1101(;i)(15)(U)(i)(lV).  He!e::m.se! 
Iniif ie:king  is  ei  e|n<iliiying  eairne!  leer  U 
visii  e!ligibility,  llu!  e:e)mme!nte!r 
eieentinueei,  VAWA  2005  ,'ipj)e!ar.s  te)  trexit 
tndficking  inconsistently.  Kinally,  tbe 
ce)mmenter  noted  that  by  treating 
trafficking  as  requiring  activity  to  e)ccur 
in  the  United  States,  but  not  placing  the 
same  requirement  on  sexual  a.ssault  and 
domestic  violence,  which  are  also 
qualifying  crimes  for  U  visa  eligibility, 
the  regulation  is  unnecessarily 
internally  inconsistent. 

The  same  seven  commenters  likewise 
opposed  LSC’s  proposed  interpretation 
of  the  TVPA  term  “victims  of  severe 
forms  of  trafficking  in  the  United 
States.”  Most  of  the  commenters 
pointed  to  the  plain  language  of  the 
TVPA  and  the  INA  in  support  of  their 
argument.  First,  they  noted  that  the 
TVPA  definition  of  “severe  form  of 
trafficking  in  persons”  does  not  include 
a  geographical  limitation  to  trafficking 
activities  that  occur  in  the  United 
States.  Second,  they  assert  that  the  title 
of  section  107(b)  of  the  TVPA,  “Victims 
in  the  United  States,”  makes  clear  that 
it  is  the  victims,  rather  than  the 
activities,  that  must  be  in  the  United 


States.  22  U.S.C.  7105(b).  Finally,  they 
relied  on  the  INA  criteria  for  T  visa 
eligibility.  In  order  to  qualify  for  a  T 
visa,  an  alien  must  be  a  victim  of  severe 
forms  of  trafficking  in  persons;  must  be 
willing  to  cooperate  with  law 
enforcement,  unable  to  cooperate  due  to 
physical  or  psychological  trauma,  or  be 
under  the  age  of  18;  and  must  be 
“physically  present  in  the  United  States 
...  on  account  of  such  trafficking, 
including  physical  presence  on  account 
of  the  alien  having  been  allowed  entry 
into  the  United  States  for  participation 
in  investigative  or  judicial  processes 
associated  with  an  act  or  a  perpetrator 
of  trafficking!. I”  8  U.S.C.  1101(a)(15)(T). 

L.SC  agr(!ed  that  it  would  b(! 
in(:onsi.st(!nt  with  tiu!  |)lain  language!  of 
tb(!  INA,  VAWA  21)05,  and  llu!  TVPA 
and  its  prog(!ny  to  r(!(|iiir<!  that  an  ali(!M 
bav(!  bt!(!n  tralfickcd  into  or  witbin  tlu! 

I  lnit(!(l  .Slal(!.s  to  (|nalily  lor  l(!gal 
a.ssislance!  lioiii  an  L.SC  liinded 
i<!(:ipi(!nl.  I'oi  Ibis  reason,  L.S(!  r(!vis(!(l 
Ibi!  Iangnag,<!  in  propos*!(l  I  Ii2l>.4((l)(  I ) 
In  r<!niov(!  Ibe  r(!(|niieinenl  Ibal  an  alien 
bav<!  be<!n  snbj<!(:le(l  to  Irallicking 
aclivily  in  Ibe  I  Iniled  .Stal«!S  in  order  lo 
b(!  elig.iblt!  lo  n!(:(!ive  leg,al  a.ssi.stance 
b (iin  an  I  ..S(  i  tcci pi<!nt. 

I  ..S( !  also  is  making,  two  hicbnieal 
am(!n(bnents  to  |)i((|ios(!d  ^  I l>2(>.4(d). 
Tbe  lirsl  r(!nain(!S  pro|)(»s(!d  ^  Ili2().4((l) 
"K(!lat ionsbip  lo  lb(!  I  lnit(!(l  .Slat(!s,”  and 
^  Ili2(i.4(d)(  I )  “K(!lalion  (»I  aclivily  let 
lb(!  I  lnil(!d  .Slal(!s.”  I  ..S(  1  is  making  lb(!S<! 
cbang(!.s  to  r(!ll(!ct  Ibal  altbongb  IIk! 
criminal  aclivily  giving  ri.sc!  to  (!ligibility 
nnd(!r  VAWA  (loess  not  n(!(!el  lo  occur  in 
tb(!  Unite!(l  Steitess,  Ibe  crime  must  Inive 
violcileel  Ibe  law.s  of  the!  United  Statess. 
'I’lu!  seicond  chtUige  is  resstating  in 
§  1626.4((i)(l)  the  language  from  section 
l()l(a)(15)(U)(i)(IV)  of  the  INA  that  a 
listed  crime  miust  have  violated  the  laws 
of  the  United  States  or  occurred  within 
the  United  States  in  order  to  be  a 
ejualiiying  crime  for  purposes  of  U  visa 
eligibility. 

3.  Whether  an  Alien  Must  Be  Physically 
Present  in  the  United  States  To  Receive 
Legal  Assistance 

In  the  NPRM,  LSC  proposed  that 
aliens  eligible  to  receive  legal  assistance 
under  one  of  the  anti-abuse  statutes 
would  be  eligible  for  such  assistance 
regardless  of  whether  they  were  present 
in  the  United  States.  LSC  reasoned  that 
the  anti-abuse  statutes,  viewed 
collectively,  did  not  require  an  alien  to 
be  present  in  the  United  States  to  be 
eligible  to  receive  legal  assistance.  LSC 
received  eight  comments  on  this  issue. 
Seven  commenters  agreed  with  LSC’s 
proposed  position.  One  commenter 
opposed. 


Federal  Register/ Vol.  79,  No.  75 /Friday,  April  18,  2014 /Rules  and  Regulations 


21865 


The  seven  commenters  responding  in 
support  of  LSC’s  position  generally 
noted  that  the  position  was  consistent 
with  section  101(a)(15)(U)  of  the  INA, 
which  contemplates  that  an  alien  who 
qualifies  for  U  visa  relief  may  have  been 
a  victim  of  a  qualifying  crime  that 
occurred  outside  the  United  States.  One 
commenter  pointed  out  that  Congress 
amended  VAWA  to  allow  eligible 
victims  to  file  petitions  for  relief  from 
outside  the  United  States.  Another 
commenter  remarked  that  victims  of 
abuse  may  find  themselves  outside  the 
United  States  for  reasons  related  to  the 
abuse  if  suffered  here,  and  that  the  legal 
assistance  provided  by  an  LSC-funded 
recipient  may  be  essential  to  ensuring 
that  the  victims  are  able  to  petition 
successfully  for  legal  status. 

The  commenter  opposing  LSC’s 
proposal  first  argued  that  LSC  is 
improperly  “tying  the  removal  of 
geographical  presence  in  with  the  new 
applicability  of  assistance  to  aliens 
receiving  U  visas.”  The  commenter 
believed  that  the  ability  of  aliens  who 
were  victims  of  qualifying  crimes  that 
occurred  outside  the  United  States  to 
apply  for  U  visa  relief  from  outside  the 
United  States  “has  no  bearing  on 
territorial  requirements  for  individuals 
receiving  assistance  from  the  VAWA 
amendments.”  Secondly,  the 
commenter  argued  that  allowing 
recipients  to  represent  aliens  not 
present  in  the  United  States  would 
significantly  increase  the  case  work  of 
LSC  recipients  and  would  likely  lead  to 
the  expenditure  of  scarce  resources  in 
pursuit  of  frivolous  petitions  for 
immigration  relief.  None  of  the  LSC 
recipients  who  commented  on  the 
NPRM  indicated  that  they  were  unable 
to  serve  adequately  aliens  eligible  under 
the  anti-abuse  statutes  or  were 
otherwise  compromising  their 
representation  of  other  eligible  clients. 

LSC  continues  to  believe  that  the 
proposed  language  is  consistent  with 
Congressional  intent  in  removing  the 
requirement  that  an  alien  have  been  a 
victim  of  battery,  extreme  cruelty,  or 
sexual  abuse  in  the  United  States.  As 
discussed  in  the  preceding  section, 
however,  the  VAWA  2005  amendment 
to  section  502(a)(2)(C)  of  the  FY  1998 
LSC  appropriation  is  internally 
inconsistent  with  respect  to  whether 
victims  of  trafficking  must  be  in  the 
United  States  in  order  to  be  eligible  for 
benefits.  This  is  because  the  U  visa 
provision  of  the  INA,  which  includes 
trafficking  as  a  qualifying  crime, 
contemplates  that  the  trafficking  may 
occur  outside  the  United  States,  see  8 
U.S.C.  1101(a)(15)(U)(i)(IV)  (“the 
criminal  activity  described  in  clause  (iii) 
violated  the  laws  of  the  United  States  or 


occurred  in  the  United  States.  .  .  .”), 
while  the  amendment  to  section 
502(a)(C)  uses  the  phrase  “victim  of  .  .  . 
trafficking  in  the  United  States.”  Sec. 
104(a),  Public  Law  109-162, 119  Stat. 
2960,  2979. 

Because  the  modifier  “in  the  United 
States”  must  be  given  some  meaning, 

LSC  interpreted  the  VAWA  2005  term 
“victim  of  .  .  .  trafficking  in  the  United 
States”  to  mean  that  an  alien  who  is 
seeking  legal  assistance  as  a  victim  of 
trafficking  under  VAWA  does  not  need 
to  show  that  the  trafficking  activity 
occurred  in  the  United  States,  but  must 
be  present  in  the  United  States  to  be 
eligible  for  assistance.  This  reading  was 
consistent  with  the  reading  that  LSC 
applied  to  the  term  “victim  of  severe 
forms  of  trafficking  in  the  United 
States”  in  the  TVPA. 

Section  101(a)(15)(T)(i)(II)  of  the  INA, 
discussed  above,  requires  a  victim  of 
severe  forms  of  trafficking  to  be  present 
in  the  United  States  on  account  of  such 
trafficking  in  order  to  be  eligible  for  a 
T  visa.  “On  account  of  such  trafficking” 
includes,  but  is  not  limited  to,  having 
been  allowed  entry  to  assist  law 
enforcement  in  the  investigation  and 
prosecution  of  an  act  or  perpetrator  of 
trafficking.  8  U.S.C.  1101(a)(15)(T)(i)(II). 
LSC  believes  that  this  language  also 
includes  a  victim  of  severe  forms  of 
trafficking  abroad  who  flees  into  the 
United  States  to  escape  the  trafficking. 
Under  these  circumstances,  the  victim  is 
in  the  United  States  “on  account  of  such 
trafficking,”  and  would  be  eligible  for 
LSC-funded  legal  assistance. 

Based  on  the  comments  received  and 
the  subsequent  review  of  the  INA,  LSC 
proposed  to  modify  the  language  in 
proposed  §  1626.4(d),  renumbered  as 
§  1626.4(c),  to  reflect  the  distinction 
between  eligibility  for  victims  of 
trafficking  who  qualify  for  a  U  visa  and 
those  who  are  eligible  under  VAWA  or 
under  the  TVPA.  LSC  also  proposed  to 
add  §  1626.4(c)(2),  “Relationship  of 
alien  to  the  United  States,”  to  describe 
the  circumstances  under  which  an  alien 
must  be  present  in  the  United  States  to 
be  eligible  for  legal  assistance  under  the 
anti-abuse  statutes.  Section 
1626.4(c)(2)(i)  stated  that  victims  of 
battery,  extreme  cruelty,  or  sexual 
abuse,  or  who  are  qualified  for  a  U  visa, 
do  not  need  to  be  present  in  the  United 
States  to  receive  legal  assistance  from 
LSC-funded  recipients.  Section 
1626.4(c)(2)(ii)  addressed  victims  of 
severe  forms  of  trafficking,  who  must  be 
present  in  the  United  States  on  account 
of  such  trafficking  to  be  eligible  for  LSC- 
funded  legal  assistance.  Finally, 

§  1626.4(c)(2)(iii)  addres.sed  victims  of 
trafficking  under  VAWA,  who  only  need 


to  he  present  in  the  United  States  to  he 
oligihle  for  assistance. 

During  the  Committee  meeting  on 
January  23,  2014,  stakeholders 
expressed  concern  regarding  the 
modified  language  in  §  1626.4(c)(2), 
specifically  that  the  distinctions 
between  victims  of  trafficking  under 
VAWA,  aliens  qualified  for  a  U  vi.sa  on 
the  basis  of  trafficking,  and  victims  of 
severe  forms  of  trafficking  under  the 
TVPA  in  the  final  rule  could  have 
unintended  consequences. 

The  Committee  and  the  Board 
responded  to  this  concern  by 
authorizing  the  publication  of  an 
FNPRM  seeking  comments  on  the 
modified  language  in  §  1626.4(c)(2).  79 
FR  6859,  Feb.  5,  2014.  LSC  sought 
comment  on  two  discrete  issues.  The 
first  question  focused  on  LSC’s 
interpretation  of  the  phrase  “in  the 
United  States”  as  it  applied  to  victims 
of  trafficking  under  VAWA  and  victims 
of  severe  forms  of  trafficking  under  the 
TVPA.  79  FR  at  6863.  On  the  second 
issue,  LSC  asked  whether  the  phrase  “in 
the  United  States”  in  VAWA  modified 
the  crime  of  trafficking,  all  listed  crimes 
preceding  the  phrase  “in  the  United 
States,”  or  the  term  “victim.”  Id.  LSC 
received  eleven  comments  in  response 
to  the  FNPRM.  Members  of  the  public 
submitted  six  of  the  comments,  national 
non-profit  organizations  submitted  three 
comments,  and  legal  services  providers, 
LSC-funded  and  non-LSC-funded, 
submitted  the  other  two  comments. 

On  the  first  question,  commenters 
were  divided  about  whether  LSC’s 
interpretation  of  the  phrase  “victims  of 
.  .  .  trafficking  in  the  United  States”  as 
requiring  the  victim  to  be  in  the  United 
States  at  the  time  the  victim  sought 
assistance  from  an  LSC  recipient  was 
correct.  One  commenter  stated  that  the 
interpretation  was  correct  as  applied  to 
victims  of  severe  forms  of  trafficking 
under  the  TVPA.  Another  stated  that 
LSC’s  interpretation  did  not  go  far 
enough  because  it  did  not  explicitly 
state  that  victims  of  severe  forms  of 
trafficking  who  were  brought  back  to  the 
United  States  to  assist  in  the 
investigation  or  prosecution  of  their 
traffickers  could  qualify  for  LSC-funded 
legal  assistance.  Four  commenters  stated 
that  the  requirement  that  victims  of 
severe  forms  of  trafficking  under  the 
TVPA  be  in  the  United  States  “as  a 
result  of  trafficking”  was  overly  hroad. 
Finally,  four  commenters  advocated  for 
reading  the  phrase  “in  the  United 
States”  to  be  satisfied  by  a  nexus 
between  either  the  victim  or  the  crime 
and  the  United  States.  In  other  words, 
the  four  commenters  advocated  that  LSC 
road  “in  the  United  States”  to  mean  that 
victims  of  traffic;king  under  VAWA  or 
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severe  forms  of  trafficking  under  the 
TVPA  would  be  eligible  either  if  they 
were  in  the  United  States  at  the  time 
they  sought  legal  assistance  or  if  they 
experienced  trafficking  in  the  United 
States.  Commenters  contended  that  such 
a  broad  reading  of  the  phrase  would 
accomplish  the  remedial  purposes  of  the 
anti-abuse  .statutes. 

With  respect  to  the  second  question, 
commenters  again  split  on  which  term 
in  VAWA  the  phrase  “in  the  United 
States”  modified.  While  all  commenters 
agreed  that  the  phrase  modified  only 
trafficking,  rather  than  “sexual  abuse  or 
trafficking,”  there  was  no  unanimity  on 
whether  the  phrase  modified  “victim  of 
.  .  .  trafficking,”  “trafficking,”  or  either 
one.  Again,  the  majority  of  comments 
advocated  for  reading  “in  the  United 
States”  to  allow  eligibility  for  services  if 
either  the  activity  of  trafficking  occurred 
in  the  United  States  or  the  victim  of 
trafficking  is  in  the  United  States  at  the 
time  he  or  she  seeks  legal  assistance 
from  an  LSC-funded  recipient. 

LSC  considered  all  comments 
received  and  reviewed  the  language 
proposed  in  the  NPRM,  the  language 
proposed  in  the  FNPRM,  the  TVPA, 
VAWA,  and  the  relevant  sections  of  the 
INA.  After  considering  all  of  the  above 
materials,  LSC  is  retaining  the  language 
of  §  1626.4(c)  proposed  in  the  FNPRM 
with  modification.  LSC  continues  to 
believe  that  the  approach  taken  in  the 
FNPRM  is  most  consistent  with  the 
plain  language  of  the  TVPA,  VAWA, 
and  the  INA. 

Section  107  of  the  TVPA  is  titled 
“Victims  in  the  United  States.”  22 
U.S.C.  7105.  Section  107(b)(1)(B)  of  the 
TVPA  authorizes  the  secretaries  of  HHS, 
Labor,  and  other  federal  benefits- 
granting  agencies,  as  well  as  LSC,  to 
expand  benefits  and  services  to  “victims 
of  severe  forms  of  trafficking  in  persons 
in  the  United  States”  subject  to 
subparagraph  C.  22  U.S.C.  7105(b)(1)(B). 
The  referenced  subparagraph,  section 
107(b)(1)(C)  defines  the  term  “victim  of 
a  severe  form  of  trafficking  in  persons” 
as  used  in  section  107  more  narrowly 
than  the  term  is  defined  in  the  general 
definitions  section  of  the  TVPA.  22 
U.S.C.  7105(b)(1)(C).  In  addition  to 
being  subjected  to  one  of  the  crimes 
included  within  the  general  definition 
of  “severe  forms  of  trafficking  in 
persons,”  the  section  107(b)(1)(C) 
definition  requires  that  an  individual  be 
either  under  the  age  of  18  or  the 
“subject  of  a  certification  under 
.subparagraph  (E).”  22  U.S.C. 
7105(b)(1)(C).  In  order  to  receive  a 
certification  under  subparagraph  (E),  a 
victim  mu.st  have  completed  one  of  two 
immigration-related  actions:  the  victim 
must  have  filed  a  bona  fide  application 


for  a  T  vi.sa  that  has  not  been  denied,  or 
the  victim  must  have  been  granted 
continued  presence  to  a.s.si.st  with  the 
pro.secution  of  traffickers.  22  U.S.C. 
7105(b)(l)(E)(i)(II).  Significantly,  an 
individual  mu.st  be  present  in  the 
United  States  to  be  eligible  for  a  T  visa 
or  to  be  granted  continued  presence. 

Thus,  the  definition  of  “victim  of  a 
severe  form  of  trafficking  in  persons” 
that  explicitly  applies  to  services 
funded  by  LSC  contains  a  requirement 
that  an  adult  victim  have  applied  for  or 
secured  a  type  of  immigration  remedy 
for  which  presence  in  the  United  States 
is  a  necessary  element.  As  a  result,  LSC 
believes  that  interpreting  the  phrase  “in 
the  United  States”  to  mean  that  a  victim 
of  severe  forms  of  trafficking  under  the 
TVPA  must  be  present  in  the  United 
States  at  the  time  the  victim  seeks  legal 
assistance  from  an  LSC  recipient  is  most 
consistent  with  the  definition.  In  the 
interest  of  uniformity  and  consistency 
across  statutes,  and  in  the  absence  of 
evidence  that  Congress  intended 
otherwise,  LSC  also  believes  that  it  is 
appropriate  to  interpret  “in  the  United 
States”  the  same  way  in  VAWA. 
Therefore,  LSC  will  retain  the 
requirement  that  a  victim  of  trafficking 
be  present  in  the  United  States  at  the 
time  the  victim  seeks  assistance  in  order 
to  be  eligible  for  LSC-funded  legal 
assistance.  The  presence  requirement 
stated  in  §  1626.4(c)(2)  does  not  apply  to 
victims  of  trafficking  located  outside  the 
United  States  who  are  seeking  legal 
assistance  as  individuals  qualified  for  a 
U  visa. 

LSC  is  modifying  and  redesignating 
§  1626.4(c)(2)(iii)  in  response  to  the 
comments.  Four  commenters  stated  that 
because  only  section  101(a)(15)(T)  of  the 
INA,  which  governs  eligibility  for  T 
visas,  requires  that  the  victim’s  presence 
in  the  United  States  be  on  account  of 
trafficking,  applying  the  requirement  to 
all  victims  of  severe  forms  of  trafficking 
is  unnecessarily  restrictive.  The 
commenters  pointed  to  the  absence  of  a 
link  between  the  trafficking  activity  and 
the  victim’s  presence  in  the  continued 
presence  regulation  issued  by  the 
Departments  of  Justice  and  State.  28 
CFR  1100.35.  LSC  concurs  with  the 
comments.  Accordingly,  LSC  will 
remove  §  1626.4(c)(2)(ii),  redesignate 
proposed  §  1626.4(c)(2)(iii)  as 
§  1626.4(c)(2)(ii),  and  will  add  victims 
of  severe  forms  of  trafficking  to 
redesignated  §  1626.4(c)(2)(ii)  as  a  group 
that  must  be  present  in  the  United 
States  to  be  eligible  to  apply  for  LSC- 
funded  legal  as.sistance. 

During  the  Ciommittee  meeting  on 
January  23,  2014,  .stakeholders  also 
expres.sod  a  concern  regarding  the 
modified  language  in  §  1626.4(c)(2)  that 


the  explicit  reference  to  a  pre.sence 
requirement  for  victims  of  trafficking 
and  severe  forms  of  trafficking  could  be 
interpreted  as  precluding  recipients 
from  continuing  to  provide  legal 
assistance  to  client  victims  of  trafficking 
in  the  event  the  client  left  the  United 
States  after  the  commencement  of 
.services.  With  re.spect  to  this  concern, 
LSC  wishes  to  make  clear  that 
§  1626.4(c)  applies  to  the  initial 
determination  of  an  alien’s  eligibility  for 
legal  assistance  under  the  anti-abuse 
statutes.  Once  services  have 
commenced,  a  client’s  subsequent 
departure  from  the  United  States  does 
not  necessarily  render  the  client 
ineligible  to  continue  receiving  services. 
Consistent  with  the  Corporation’s 
longstanding  policy,  the  specific 
circumstances  presented  by  the  client’s 
situation  will  determine  whether 
representation  may  continue  if  the 
client  is  absent  from  the  United  States. 
LSC  determined  in  Program  Letter 
2000-2  that  temporary  absence  from  the 
United  States  does  not  change  eligibility 
for  individuals  covered  by  the  §  1626.5 
presence  requirement.  Similarly,  LSC 
determined  that  the  H-2A  presence 
requirement  does  not  require  a  client  to 
continue  to  be  in  the  United  States 
beyond  the  H-2A  employment  in  order 
to  continue  receiving  legal  assistance. 
See  LSC  Board  of  Directors  Meeting, 
November  20, 1999,  transcript  at  49, 
http://go.usa.gov/B3D9  (implementing 
the  recommendations  of  the  Erlenborn 
Commission  Report,  http://go.usa.gov/ 
B3Tj).  In  response  to  the  FNPRM,  LSC 
received  five  comments  in  support  of 
this  position  and  no  comments  in 
opposition. 

General  Comments 

Comments  not  directed  at  a  specific 
question  or  section  of  the  regulations  are 
discussed  below. 

LSC’s  Objective  Regarding  Inclusion  of 
Eligible  Aliens 

LSC  received  comments  during  the 
public  comment  period  and  during  the 
January  23,  2014  Committee  meeting 
pertaining  to  the  criteria  that  LSC 
established  for  determining  the 
eligibility  of  victims  of  trafficking  for 
legal  assistance  by  LSC-funded  entities 
and  tbe  inclusion  or  exclusion  from 
eligibility  of  certain  categories  of  aliens. 
LSC  is  addressing  each  of  those 
comments  in  the  discussion  of  the 
section  giving  rise  to  the  comments.  As 
an  overall  policy,  LSC  has  drafted  the 
regulation  to  give  effect  to  Congre.ss’s 
intent  that  certain  categories  of  aliens 
.should  bo  eligible  to  receive  legal 
.services  from  LSC  recipients.  In  some 
ca.se.s,  such  as  for  victims  of  (pialifying 
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crimes  under  VAWA  or  H-2  visa 
holders,  those  services  are  limited  to 
assistance  related  to  the  basis  for 
eligibility.  LSC’s  policy  is  to  permit  LSC 
recipients  to  provide  eligible  aliens  with 
legal  services  to  pursue  the  substantive 
rights,  such  as  immigration  relief,  that 
Congress  has  given  them. 

Establishing  Requirements  for  Recipient 
Compliance  With  VAWA  2005 

One  commenter  expressed  concern 
that  the  regulatory  language  used  to 
expand  eligibility  to  the  categories  of 
aliens  covered  by  VAWA  2005  was  too 
weak.  The  commenter  stated  that 
VAWA  2005  and  its  subsequent 
reauthorization  acts  generally  contain 
provisions  requiring  the  Department  of 
Homeland  Security  (DHS)  to  issue 
regulations  and  entities  receiving 
funding  through  VAWA  2005  to  take 
certain  actions  within  prescribed  time 
limits  after  passage  of  the  statute.  The 
commenter  recommended  that  LSC 
revise  the  final  rule  to  require  that 
recipients 

•  Include  in  their  next  funding  or 
renewal  of  funding  applications  copies 
of  their  written  plans  for  implementing 
the  changes  called  for  in  the  final  rule; 

•  Identify  and  consult  with  domestic 
violence,  sexual  assault,  and  victim 
services  programs  working  to  serve 
immigrant  crime  victims  in  the 
recipient’s  service  area;  and 

•  Siihmit  with  each  funding 
ajjplication  a  cojjy  of  the  recipient’s 
plan  for  implementing  §  1020.4, 
including  a  statement  of  the  work  the 
reci|)ient  liiis  done  to  conduct  ontreacii 
to,  consnit  witli,  and  collaborate  with 
victim  s(!ivi(;es  |)rovid(:rs  with  expcalise 
|)r()viding  assistance  to  nnderserviid 
poj)nlati()ns. 

VAWA  2()().5  .'nmnnhid  seclittn  502  (tf 
llie  I'  Y  100(>  I..SC  ap|)ropriation  to 
anthori/.e  l.,SC  recipients  to  |)rovide 
l(!gal  a.ssislance,  using  I..S(;  limds  or 
non  I  ..SC  limds,  to  aliiai  victims  of 
hattery,  extreme  cruelty,  sexual  a.ssanit, 
or  tralTicking  in  the  t  Inited  .States,  and 
aliens  (pialified  fora  I)  visa.  VAWA 
2005  does  not  re(|nire  i..SCto  undertake 
any  actions  to  impleiiKmt  tin;  expanded 
authority,  nor  does  it  re(|nir(;  I..SC 
innding  recipients  to  |)rovide  legal 
assistance  to  tin*  iniw  categori(!S  of 
eligihU;  aliens.  Hecan.se  VAWA  2005 
|)laces  no  obligations  on  eitlujr  LS(i  or 
its  recijnents  and  contains  no 
timeframes  within  which  they  must  take 
action,  LSCi  is  not  ])lacing 
implementation  requirements  on  its 
recipients. 

Publication  of  Interlineated  Statute 

One  commenter  recommended  that 
LSC  publish  an  interlineated  statute 


showing  the  changes  to  section  502  of 
the  FY  1996  LSC  appropriation  made  by 
VAWA  2005  and  republish  an  updated 
version  each  time  it  is  amended.  LSC 
publishes  interlineated  versions  of  the 
relevant  statutes  on  the  LSC  Web  site 
[http://www.Isc.gov/about/lsc-act-other- 
laws/lsc-appropriations-acts-committee- 
reports)  and  updates  the  page  as 
necessary  to  reflect  changes  to  the 
statutes.  LSC  believes  that  its  practice  of 
posting  the  interlineated  statutes  on  its 
Web  site  addresses  the  commenter’s 
recommendation  and  is  sufficient  to 
address  changes  to  the  laws  affecting 
LSC  and  its  recipients  until  the 
Corporation  can  undertake  any 
necessary  rulemaking. 

Correcting  Incorrect  References 

One  commenter  noted  that  the  NPRM 
incorrectly  referred  to  the  “Customs  and 
Immigration  Service,”  rather  than  the 
agency’s  proper  name,  “Citizenship  and 
Immigration  Service.”  The  references 
have  Ijeen  corrected. 

Clarification  That  Individuals  Should 
Receive  the  Highest  Level  of  Services  for 
Which  They  Are  Eligible 

In  response  to  the  FNPRM,  LSC 
received  two  comments  recommending 
that  LSC  clarify  that  individuals  who 
are  eligible  for  services  under  more  than 
one  of  the  anti-abuse  statutes  be 
considered  as  eligible  for  the  mo.st 
expansive  level  of  .services.  One  of  the 
commenters  reque.sted  that  LS(-  include 
a  j)rovision  in  the  rule  to  this  effect.  L.SCi 
apj)reciate.s  the  njcoiumeudations; 
howevc!!',  L.SC  is  not  making 
ameuduieiits  to  the  text  heyoud 
technical  corntctious  or  revisions  based 
on  respon.ses  tt)  the  S|)ecilic  (pieslions 
asked  in  tin;  FNPRM.  Additionally,  the 
snhstanc(!  of  tin;  clariiicat  ion  I  hat  t  he.se 
comments  r<!(piested  is  addressed 
tlirongh  the  (!xisling  text  ol  proposctd 
§  l()2(>.4(g)  regarding  cl langes  in  an 
individual’s  basis  lor  (iligihility. 

I'ixtension  oi  the  ( iomimait  P(;riod 

In  Kjsponse  to  IIk;  NI'KM,  lour 
commenters  recomiiHmded  that  L.SC 
extend  the  comment  period  to  allow 
other  interestml  organizations  tin; 
o|)|)ortnnity  to  coimmmt.  The 
comm(mt(!rs  wisre  three;  L.SC-lnnd(;d 
r(;ci|)ients  and  one  national  non-|)rofil. 
Commenters  stated  that  they  had 
learned  of  the  rulemaking  shortly  before 
tin;  close  of  the  comment  period  and 
that  they  believed  the  complex  nature  of 
the  i.ssues  raised  by  the  rulemaking 
required  additional  time  to  develop 
jjroper  responses. 

LSC  did  not  believe  an  extension  of 
the  comment  period  for  the  August  21, 
2013  NPRM  was  warranted.  The 


comment  period  was  open  for  sixty 
days,  and  recipients  were  advised  of  the 
rulemaking  via  email  the  day  the  NPRM 
was  published  in  the  Feder^  Register. 

For  the  three  specific  questions  on 
which  LSC  sought  comment  in  the 
NPRM,  commenters  overwhelmingly 
reached  the  same  conclusion.  On  the 
other  issues  for  which  comments  were 
received,  commenters  generally  made 
the  same  recommendation.  None  of  the 
four  commenters  requesting  an 
extension  identified  any  specific  issue 
they  intended  to  address  if  given 
additional  time  to  respond.  For  these 
reasons,  LSC  did  not  believe  it  was 
necessary  to  reopen  the  comment  period 
for  the  August  21,  2013  NPRM. 

Section-by-Section  Discussion  of 
Comments  and  the  Final  Rule 

1626.1  Purpose 

LSC  made  no  changes  to  this  section. 

1626.2  Definitions 

1 .  Comment:  One  commenter  stated 
that  the  list  of  anti-abuse  statutes  in 

§  1626.2(f)  was  incomplete.  The 
commenter  recommended  adding  the 
battered  spouse  waiver  in  the  INA,  8 
IJ.S.C.  1186a(c)(4)(C),  the  2013  VAWA 
reauthorization,  and  the  2005,  2008,  and 
2013  reauthorizations  of  the  TVPA  to 
the  li.st. 

Response:  As  a  matter  of  law,  LSC] 
does  not  have  the  authority  to  extend 
eligibility  for  legal  a.ssi.stance  ])rovi(led 
by  LSOfnnded  r(;ci])ients  to  aliens 
eligible  for  the  haltered  spon.se  waiver 
under  8  I  J.S.C].  1 18()a((:)(4)(C).  Of  the 
slatnl(;s  r(;anlhorizing  VAWA  and  the 
TVI’A,  only  the  2005  VAWA 
reanlhorizalion  and  the  TVPRA  of  200.3 
aflecled  the  (;ligihility  of  certain  aliens 
to  receive  legal  a.ssislance  from  L.St!- 
fnM(h;(l  provi(l(;rs.  L.St]  will  revi.se  the 
references  to  VAWA  and  the  TVPA  to 
indicaO;  that  L.S( !  considers  thos(; 
stalnl(;s,  as  ami;nd(;d,  as  the  anti  ahn.se 
slat  nles. 

2.  Conimcnl:  In  response  In  I  he 
FNPRM,  one  coininenler  noted  Ihe  use 
of  the  conjnnclion  “and”  to  separate  the 
terms  “victim  of  .sexual  as.sanll"  and 
“victim  of  Irafficki ng”  within  Ihe 
definition  of  “victim  of  sexual  a.ssanit  or 
trafficking”  in  h  1  t>3(').2(k).  The 
comment(;r  voiced  conc(;rn  that  Ihe  use 
of  “and”  made  it  appear  that  a  victim 
mn.st  m(;et  the  terms  of  both  j)rovi.sions 
in  order  to  (jualify  as  a  “victim  of  .sexual 
as.saidt  or  trafficking,”  which  woidd 
narrow  the  definition. 

Response:  LSC  did  not  intend  to 
narrow  the  definition  and  will  replace 
“and”  in  §  1626.2(k)(i)  with  “or.” 

LSC  made  several  changes  to  §  1626.2. 
In  the  final  rule,  LSC  is  moving  the 
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definitions  of  “battered  or  extreme 
cruelty,”  “victim  of  sexual  assault  or 
trafficking,”  “victim  of  severe  forms  of 
trafficking,”  and  “qualifies  for 
immigration  relief”  to  §  1626.2  from 
proposed  §  1626.4(c)  to  consolidate 
definitions  in  part  1626  for  ease  of 
reference.  LSC  believes  that  removing 
the  definitions  from  the  operational  text 
of  §  1626.4  will  improve  the  readability 
and  comprehensibility  of  the  rule. 

With  respect  to  the  definition  of 
“battered  or  extreme  cruelty,”  LSC  will 
reinstate  the  definition  used  in  existing 
§  1626.2(f)  in  the  final  rule.  LSC 
determined  that  the  cross-reference  to 
agency  regulations  defining  the  term  did 
not  clarify  or  add  anything  to  the 
existing  definition  and  could  result  in 
confusion  if  agencies  differed  in  their 
definitions  of  the  term. 

The  Corporation  also  will  include  a 
definition  of  the  term  “certification.” 
“Certification”  is  a  term  created  by  the 
TVPA  and  is  defined  at  22  U.S.C. 
7105(b)(1)(E).  Certification  refers  to  the 
determination  made  hy  the  Secretary  of 
HHS  that  an  individual  was  subjected  to 
severe  forms  of  trafficking,  is  willing  to 
provide  all  reasonable  assistance  to  law 
enforcement  in  the  investigation  or 
])rosecution  of  a  trafficker,  and  has 
either  filed  a  bona  fide  application  for 
a  T  visa  that  has  not  been  rejected  or  has 
b(!en  granted  continued  j)resence  to 
assist  law  enforccniuint  by  1)1  IS. 

In  tlie  final  rule,  LSC  is  making  a 
leclinical  amendment  to  the  definition 
of  “victim  of  sexual  a.ssanit.”  In  the 
Nl’KM,  proposed  ^  l()2().4((:)(2)(i) 
defined  “a  victim  of  sexual  assault”  as 
an  individual  “snhjected  to  any  conduct 
included  in  the  definition  of  s(!xnal 
assault  ors«!xnal  ahnse  in  VAWA, 
inchiding  hot  not  limited  to  sexual 
ahiisi;,  aggiavaled  s(!xnal  ahnse,  ahiisive 
sexual  contact,  or  sexual  ahnse  of  a 
minor  or  wai(l|.|”  I  lowever,  the  term 
“sexual  alnise"  is  not  (hdined  in  VAWA, 
and  th(!  VAWA  definition  (tf  “sexual 
assanlt”  does  not  track  the  examples 
|)rovi(led  in  tin;  proposed  definition.  To 
avoid  coidnsion,  L.SC  will  r(!vi.s(!  tin; 
d(;finition  to  remove!  tiu!  r(!ler(!nc(!  to  a 
d(!finition  of  “seixnal  ahnse”  in  VAWA 
and  adopt  hy  incor|)oration  the  VAWA 
(hifinition  of  “sexual  assanlt.” 

Finally,  LSfi  will  alphaheti/.e  the 
definitions  in  1626.2  for  ease  of 
reference. 

1626.3  Prohibition 

f.SC  received  no  comments  on  the 
proposed  technical  corrections  to  this 
section. 


1626.4  Aliens  Eligible  for  Assistance 
Under  Anti-Abuse  Laws 

As  stated  earlier  in  this  preamble,  LSC 
will  delete  proposed  §  1626.4(c)  and 
move  the  definitions  contained  therein 
to  §  1626.2.  Proposed  paragraphs  (d) 
through  (g)  will  be  redesignated  as 
paragraphs  (c)  through  (f)  in  the  final 
rule. 

1626.4(a)(2)  Legal  Assistance  to  Victims 
of  Severe  Forms  of  Trafficking  and 
Certain  Family  Members 

Paragraph  (a)(2)  will  incorporate  the 
policies  established  in  Program  Letter 
02-5  and  Program  Letter  05-2. 
Individuals  eligible  for  legal  assistance 
under  the  TVPA  and  the  2003  TVPRA 
include  individuals  applying  for 
certification  as  victims  of  severe  forms 
of  trafficking  and  certain  family 
members  seeking  immigration  relief 
under  section  101(a)(15)(T)(ii)  of  the 
INA  (8  U.S.C.  1101(a)(15)(T)(ii)). 

1626.4(b)(2)  Types  of  Cases  Constituting 
“Related  Legal  Assistance” 

Comment:  One  commenter  suggested 
that  LSC  include  within  “related  legal 
assistance”  assistance  ensuring  that 
clients  are  protected  by  the  privacy  and 
confidentiality  provisions  of  VAWA 
2005  and  are  able  to  access  the 
j)rotections  and  benefits  of  education 
laws,  including  access  to  post-.secondary 
educational  grants  and  loans.  According 
to  tlu!  cj)mmontor,  “a  significant 
compommt  of  (iffectivc!  nipresentation  of 
sexual  assault  victims  and  domestic 
viohiiicc!  victims  in  many  cultural 
coimmmities  is  ensuring  privacy  and 
confid(!nt iaiity.”  Additionally,  “acce.ss 
to  (idncational  benefits  and  niiniidies 
under  (!dncation  laws  to  address  the 
snhse(|n(!iit  prohhiins  that  stem  from  the 
ahii.se  and  accommodations  sexual 
a.ssanit  survivors  may  need  in  the 
educational  coid(!Xt”  is  an  iidegial  part 
(d  h(!l|)ing,  iminig.rant  victims  (d  .s(!xnal 
a.ssanit  to  move  on  with  llniir  lives,  to 
stay  in  scho(d,  and  to  settle  .sncc(!s.sinlly 
in  the  United  ,Stat(!.s. 

My  email  dated  November  25,  2()t.'t, 
L.SU  sought  additional  iidbrmation  from 
the  comm(!nt(!r  (!X|)laining  lh(!  ly|>(!S  of 
r(!lati!d  legal  assistance!  tlu!  connn(!nt(!r 
h(!li(!V(!d  L.S( ;  r{!cipi(!nts  could  |)rovi(l(! 
in  th(!  cont(!xl  of  VAWA  coididentiality 
and  jerivacy  provisions.  TIu!  commeid(!r 
resjjomhul  by  email  on  l)(!C(!iTd)(!r  13, 
2013  with  examples  of  assistance.  The 
examj)les  included  “preventing 
discovery  of  shelter  records  or  mental 
health  records  of  a  victim  in  a  cu.stody, 
j)rotcction  order,  or  criminal  court 
proceeding,”  “assistance  with  change  of 
identity  for  crime  victims  who  are 
witnesses  eligible  to  participate  in 


victim  protection  programs,”  and 
keeping  information  about  the  victim’s 
immigration  status  and  information 
contained  in  a  victim’s  application  for 
immigration  relief  under  VAWA,  8 
U.S.C.  1101(a)(15)(T),  or  8  U.S.C. 
1101(a)(15)(U),  out  of  a  family  court 
case. 

Response:  LSC  will  retain  the 
language  in  the  proposed  rule.  LSC 
intended  the  examples  of  “related  legal 
assistance,”  including  the  list  in  the 
parenthetical,  to  be  illustrative  rather 
than  exhaustive.  LSC  understands  that 
there  may  be  types  of  assistance, 
including  assistance  protecting 
confidentiality  and  privacy  rights  or 
ensuring  access  to  education,  which 
may  constitute  “related  legal 
assistance.”  The  key  factor  for  recipients 
to  consider  in  determining  whether  a 
requested  service  is  “related  legal 
assistance”  is  the  connection  between 
the  assistance  and  the  purposes  for 
which  assistance  can  be  given:  escaping 
abuse,  ameliorating  the  effects  of  the 
abuse,  or  preventing  future  abuse.  To 
the  extent  that  ensuring  clients  are 
protected  by  the  privacy  and 
confidentiality  provisions  of  VAWA  and 
the  protections  and  benefits  of 
education  laws  is  necessary  to  help  the 
clients  escape,  ameliorate  the  effects  of, 
or  prevent  future  abu.se,  legal  assi.stance 
to  .secure  those  protections  and  benefits 
would  con.stitute  “related  legal 
cissistance.” 

1(i2().4(c)  K(!lation.ship  to  the  Uuit(!d 
.Stat(!.s 

As  slat(!d  in  tlx!  di.sciis.sioii  of 

Hi2(>.2,  L.St;  is  d(!h!ling  IIh!  definitions 
Irom  this  paragra|)h  and  moving  th(! 
d(!finition.s  to  ^  t(i2().2.  l'ropo.s(!d 
paragraph  (d)  will  ht!  i(!lo(:aled  to 
paragraph  (c)  in  tlx!  final  rnl(!. 

I  ..S( )  is  making  a  t(!(:h ideal  change  to 
parag,ia|)h  (<:).  I..S( !  is  adding  an 
introductory  si!ntenc(!  to  paragraph  (c) 
stating,  that  both  paragraph  |c)(l)and 
OIK!  snhsection  of  paragraph  (c)(2)  must 
hi!  met  in  order  for  an  alien  to  he  (!ligihle 
for  l(!gal  assistanci!  under  part  t()2(>. 

tli2(>.4(d)  I'ivident iary  ,Snp|)ort 

Mecanse  L.SC,  is  d(!leting  paragra|)h  (c), 
this  paragraph  will  hi!  relocated  to 
paragraph  (d)  in  tlii!  final  ruli!. 

1 .  ('.omment:  L.SC  riiceived  four 
comments  riigarding  the  types  of 
evidence  that  recipients  may  consider  in 
support  of  a  .showing  that  an  alien  is 
eligible  for  legal  assistance  under  one  of 
the  anti-abuse  statutes.  All  of  the 
comments  supported  the  u.se  of  the  list 
of  evidentiary  types  taken  directly  from 
VAWA. 
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Response:  LSC  will  retain  the  text  of 
proposed  §  1626.4(e)  with  respect  to 
types  of  evidentiary  support. 

2.  Comment:  One  commenter 
recommended  that  LSC  revise  proposed 
paragraphs  (e)  and  (f)  to  “clearly  state 
that  where  programs  may  represent 
individuals  without  regard  to  their 
citizenship  or  immigration  status  .  .  . 
programs  are  not  required  to  inquire 
into  the  citizenship  or  immigration 
.status  of  these  clients.”  Another 
commenter  similarly  suggested  that  LSC 
.should  include  language  in  the  final 
rule  shifting  the  eligibility  focus  at 
intake  from  citizenship  or  eligible  alien 
.status  to  victimization. 

Res})onse:  LSti  will  retain  llu; 
language  of  tin;  pro|)osed  rul(!.  VAWA 
ZOOf)  authorizes,  rather  than  recpiires, 

L.SC  iiiiids  to  he  used  to  r(!pre.seut 
victims  of  battery,  (txtreme  cruelty, 
sexual  assault,  ami  traiiickiiig,  or  aliens 
who  are  (jualiried  lor  a  1 1  visa. 

Kccipicuts  arc  respoiisihle  lor  sell  lug, 

Ihcii  owe  pi  ioi  ilics  ami  may  choose  not 
to  piioiiti'/.e  the  types  ol  as.sislance  that 
aie  aulhoi  i'/.eil  umlei  VAWA  2.()()li.  I  ..S(  ! 
hel  ieve.s  I  hat  lecipieiil.s  should  lelaiii 
the  discielioii  to  conduct  their  intake 
pi  I M  :e.s.se.<i  in  the  way.s  that  they 
delermi lie  are  the  most  idlei.live  at 
ideiil i lying,  clients  who  are  elij’ihle  lor 
service.*:  and  wlio.<:e  case.*:  are  within  the 
recipients'  priority  areas. 

I..S(  i  remind.*:  recipients  that  Advi.':ory 
Opinion  AO  y.OOO  I  llOtt  addies.*:ed  the 
(|nestioii  whether  recipients  nni.*:l 
determine  the  innnig,ration  status  ol 
aliens  who  qua  lily  lor  assistance  nnder 
one  of  the  anii-ahnse  stalntes.  In  that 
o|)inion,  llie  Office  of  Legal  Affairs 
slated  that  once  a  recipient  determined 
that  an  individual  has  a  higal  ihumI  that 
would  (jualify  for  the  (!xcej)tiou.s  of  tlu! 
anti-ahuse  .statutes  to  the  alienage 
r(!()uiremeut,  the  recipient  does  not  need 
to  inquire  into  the  citizenship  or 
immigration  status  of  that  individual. 
The  final  rule  does  not  affect  the 
validity  of  the  conclusion  .stated  in  AO- 
2009-1008. 

3.  Comment:  Two  commenters 
recommended  revising  the  examples  of 
changes  in  eligibility  in  proposed 
§  1626.4(e).  One  recommended 
including  examples  of  when  an  alien’s 
eligibility  for  legal  assistance  may 
change  from  eligibility  under  an  anti¬ 
abuse  statute  to  eligibility  by  reason  of 
the  alien’s  immigration  status  and  vice 
versa  in  the  preamble  to  the  final  rule. 
The  other  recommended  removing  or 
revising  the  examples  in  §  1626.4.  The 
commenter  believed  that  the  examples 
provided  in  proposed  §  1626.4(e)  were 
“problematic”  because  they  suggested 
that  an  individual  whose  application  for 
status  was  rejected  would  subsequently 


be  deemed  ineligible  to  receive  legal 
assistance  under  the  anti-abuse  statutes 
or  they  were  too  vague  about  which 
component  of  DHS  made  the 
determination  of  ineligibility  and  at 
which  stage  of  review  the  determination 
of  ineligibility  was  made.  The 
commenter  also  opined  that  the 
requirement  in  the  draft  rule  and  in 
Program  Letter  06-2  that  recipients 
terminate  representation  of  an 
individual  once  DHS  is.sued  a  final 
denial  of  the  individual’s  petition  for  a 
IJ  vi.sa  is  without  basis  in  law.  The 
commenter  reasoned  that  the  VAWA 
2t)()5  amendment  to  .section  502  of  the 
1*’Y  1996  LS(Dq)proj)riation  ha.sed 
eligibility  for  services  ou  au  individual’s 
“(|ualiiying”  for  a  II  visa,  which  the 
commenlei'  stated  “arguably  applies 
when  Ihei'e  is  a  need  for  corrected 
docimieiils  or  there  is  after  acipiired 
evidence.” 

/{c.'./xi/i.sc*.  I..S( ;  is  reiiioviiig  the 
example.*:  Iroiii  the  text  ol  the  i egiilal ion. 

I  lowevei ,  I  .S(  i  wishes  to  clai  i  ly  two 
points  ill  respoii.*ie  to  the  commetils.  The 
exi.*:liiig  re)',idiilioii  deliiies  "rejected"  a.*: 
"an  :ip|il ical ion  that  h:e:  been  denied  hy 
I  )l  l.'i  and  is  mil  .*:iihie<.l  In  hiilher 
admiiiisli:il  ive  appeal."  In  the  example 
ol  the  "liii:il  denial”  ol  a  pelilion  loi  a 
I  I  vi.*:a,  L.'it  !  did  not  inlend  to  create 
:nnhi|’nily  and  .‘:lionld  have  n.*:ed  the 
ie|Mdalory  lenii  "rejected." 

With  respect  to  siihse(|iienl  el  ig,i  hi  I  it  y, 
I..S(  i  did  not  inlend  the  example.*:  to 
.*:iigg,esl  Ih.'il  an  individmil  whose 
application  foi  stains  was  rejected 
because  of  insiifficieiit  or  iiicom|ilele 
evidence  would  he  ineligible  for  relaled 
legal  assistance  at  a  later  date  if  the 
individual  returned  with  additional 
evidence  that  he  or  she  was  a  victim  of 
battery  or  extreme  cruelty,  stixual 
a.ssaidt,  trafficking,  or  one  of  the 
(jualifying  crimes  for  a  U  vi.sa.  The 
example  was  intended  only  to  explain 
how  an  individual’s  eligibility  for 
services  may  change  when  the 
application  in  connection  with  which 
the  individual  qualified  for  services  is 
rejected. 

LSC  is  sensitive  to  the  difficulties  that 
alien  victims  of  abuse  may  have  in 
developing  and  documenting  credible 
evidence  of  the  abuse.  For  purposes  of 
eligibility,  however,  LSC’s  policy  is  that 
once  the  petition  for  a  U  visa  upon 
which  an  individual  was  determined  to 
be  eligible  for  services  has  been  rejected 
and  no  further  avenues  of  appeal  are 
available  for  that  petition,  the 
individual  must  be  deemed  not 
qualified  for  a  U  visa  and  the  recipient 
must  terminate  representation 
consistent  with  applicable  rules  of 
professional  responsibility  unless  there 
is  another  basis  upon  which  the  alien 


can  be  found  eligible.  The  individual 
may  be  found  eligible  for  services  based 
on  qualifying  for  a  U  visa  at  a  later  time 
if  the  individual  can  provide  additional 
credible  evidence  supporting  his  or  her 
claim  for  eligibility. 

LSC  will  remove  the  statement  at  the 
end  of  proposed  §  1626.4(e)  that 
recipient  staff  should  review  the 
evidence  presented  at  intake  to  .support 
an  individual’s  ba.sis  for  eligibility 
under  the  anti-abuse  statutes.  Upon 
further  consideration,  LSC  determined 
that  this  sentence  was  unduly 
j)re.scri])tive  about  how  recipients  as.sess 
eligibility  and  ajjpeared  to  .s(!t  uj)  a 
difhirent  rule  for  revi(!wiug  eligibility 
under  the  iuiti-ahuse  statutes.  Kecijiieuts 
should  have  mechanisms  in  |)lace  for 
evaluating  a  client’s  conlimied 
eligibility  lor  .serviciis,  regardless  of  the 
basis  lor  eligibility. 

1 62l>.*1(e)  Kecord keepi ng, 

Itecaiise  L.S(  i  i;:  deleting  paragraph  (c), 
this  paiag,! aph  will  he  lehicaled  to 
paiagiapli  |e)  in  the  limd  ride. 

( ioniiiiriil :  I'wii  i :( an  me  liter.*:  ii|ip(i.*:ed 
the  reqiiiiemeiit  in  piupie:ed  paragraph.*: 

( I II  t )  and  1 1 I  t  h:it  i  I  an  :il  ien  provides 
a  vi.*:a  or  vi.*:a  application  as  evidence  to 
.*:nppoit  hi.*:  elig,ihility  lor  legal  service.*: 
nnder  the  anti  ahnse  .*:tat  nte.*:,  the 
recipient  nm.*:t  keep  a  copy  ol  the 
doenment  in  its  lile.*:.  (  )ne  commenter 
noted  that  the  re(|iiirenient  wa.*:  a  chang,e 
in  I..S(!  policy,  which  cnrrenlly  does  not 
reipiire  applicant.*:  to  keep  co|iies  ol 
immig,ral ion  doemnenis  to  |irove  :dien 
eligihilily.  The  oilier  commenter  stated 
that  such  a  reipiirement  is  contrary  to 
“motivations  and  the  direction  of  the 
evohdion  of  federal  VAWA 
confidenliality  law.”  The  commenler 
de.scrihed  the  confidenliality  provisions 
of  VAWA  as  protecting  not  only  the 
information  contained  within  a  VAWA, 
T,  or  U  vi.sa  application,  hut  al.so  as 
preventing  a  third  party  from  obtaining 
information  about  the  oxi.stence  of  such 
applications  except  in  certain  carefully 
circumscribed  cases. 

Response:  LSC  agrees  with  these 
comments.  In  the  final  rule,  LSC  will 
replace  proposed  §  1626.4(f)  with 
language  substantially  similar  to 
existing  §  1626.4(b):  “Recipients  are  not 
required  by  §  1626.12  to  maintain 
records  regarding  the  immigration  status 
of  clients  represented  pursuant  to  this 
section.”  The  Corporation  is  including  a 
sentence  in  the  final  rule  stating  that  if 
an  alien  presents  a  recipient  with  an 
immigration  document  as  evidence  of 
eligibility  under  the  anti-abuse  statutes, 
the  recipient  shall  document  eligibility 
under  the  anti-abuse  statutes  by  making 
a  note  in  the  client’s  file  stating  that  the 
recipient  has  seen  the  visa  or  the 
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application  for  a  visa  that  supports  the 
applicant’s  claim  for  eligibility  and 
identifying  the  type  of  document,  the 
applicant’s  alien  registration  number 
(“A  number”),  the  date  of  the  document, 
and  the  date  of  the  review.  The  note 
should  be  signed  by  the  staff  member 
who  reviewed  the  document.  LSC 
understands  the  confidentiality 
concerns  that  this  approach  may  raise; 
however,  recipients  must  be  able  to 
document  the  basis  for  an  individual’s 
eligibility.  In  the  event  an  alien  pre.sents 
an  immigration  docaiment,  LSCi  believes 
that  documeuting  the  basis  for  eligibility 
l)y  nicording  tbe  ty|)e  of  iuiiuigratiou 
document  pnisented  is  reasonable  and 
acconimodates  tbe  coinin(;nt(!rs’ 
concern. 

Ii>7.l>.4(l)  ( ibanges  in  basis  lor  Idigibility 

Itecansi;  I..S(!  is  deleting,  paragrapb  |c), 
Ibis  paiagrapb  will  be  relocated  to 
|iaragi'a|)li  (I)  in  tbe  iinal  ride.  Nii  iilliei 
cliaiiges  will  be  made  In  ibi.s  pai  agiapli. 

Ilil'lt.!)  Aliens  l'!lig,ible  loi  Assistance 
llaraid  iin  Iniinig, ration  .Stains 

/  (  jininifiil  I  ..SI  i  lei.eived  loin 
connnenis  leg, aiding,  |iio|io.sed 

ll>'.'.li.!i|e|.  Tlie  |iio|io.sed  (.liang,e  to  llii.s 
.sei.lion  n|Mlaled  llie  lelerence  to 
wit  Idiolding,  ol  removal  under  pi  ioi 
sei  .1  ion  '.M  S|  li )  ol  I  be  I N  A ,  U  I  I..S.(  i. 

I  ISi.ll  li ),  to  .sell  ion  IM  I  (b)(.t )  ol  I  lie  IN  A . 

It  I  I  .S  I  i;si  l|b)(;i|,  to  rellecl  tbe 
Iranslei  ol  the  |irovi.sion  Ironi  one 
.section  ol  the  INA  to  the  oilier.  The 
commenis  were  snbstanliaMv  similar  in 
Ibeir  reconimendalion  and  rationale. 

'I'lie  comnienlers  recommended  llial 
|ier.sons  granted  witbbolding  of 
deportation  under  |)rior  .section  24;t(b) 
of  tbe  INA  should  not  be  removed  from 
tb(!  regulation  becau.se  some  jiersons  are 
still  subject  to  diiportation  j)roceedings 
or  orders  of  dejjortation  and  cannot 
obtain  withholding  of  removal  under 
.section  241(b)(3)  of  the  INA. 

Response:  LSC  made  this  change  to 
the  rule  to  reflect  an  update  to  the  INA. 
Further  research  showed  that  Congress 
intended  individuals  with  orders  of 
exclusion  or  deportation  to  be  treated 
the  same  as  individuals  with  orders  of 
removal.  In  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA),  Congress 
recharacterized  the  actions  of 
deportation  (expulsion  from  the  United 
States)  and  exclusion  (barring  from 
entry  into  the  United  States)  into  a 
single  action — removal.  Sec.  304,  Public 
Law  104-208,  Div.  C,  Tit.  Ill,  110  Stat. 
3009-589  (8  U.S.C.  1229a)  (establishing 
“removal  proceedings”  as  the 
proceedings  in  which  an  immigration 
judge  would  decide  the  admissibility  or 
deportability  of  an  alien);  see  also  8 


U.S.C.  1229(e)(2)  (defining  “removable” 
to  mean  that  an  alien  is  either 
inadmissible  under  section  212  of  the 
INA  or  deportable  under  section  237  of 
the  INA);  Sec.  308,  Public  Law  104-208, 
Div.  C,  Tit.  Ill,  110  Stat.  3009-614- 
3009-625  (amending  various  sections  of 
the  INA  to  change  references  to 
“deportation”  or  “exclusion”  to 
“removal”).  Section  309(d)(2)  of  IIRIRA 
explicitly  .states  that  for  carrying  out  the 
purposes  of  the  INA,  “any  reference  in 
law  to  an  order  of  removal  shall  be 
deemed  to  include  a  reference  to  an 
order  of  exclusion  and  deportation  or  an 
order  of  dejiortution.”  .Sec.  309(d)(2), 
Public  l.aw  104-208,  Div.  C,  Tit.  Ill,  lit) 
Slat.  3t)09~()27  (8  U..S.C.  1101  note). 

L.SC  does  not  believe  that,  wben 
Congress  pas.sed  IIRIRA,  it  inlendod  to 
bar  imiividnals  granted  wiibbolding,  of 
lie  portal  ion  iimler  prioi  seel  ion  24.3(li) 
ol  tbe  INA  Irom  coni iiiiied  eligibility  lor 
legal  .services  Irom  an  I  ..S(  i  Inmied 
reeipienl.  Kallier,  llie  various  provisioii.s 
ill  IIKIK’A  ( .onsolii  lal  ing,  "( lepoi  lal  ion" 
ami  "e.xiln.sion"  nmlei  the  nnibrella  ol 
"lemoval,"  conibineil  willi  llie  ileeming 
provi.sion  in  .seelion  3II9|<I||;'.).  .sng,ge.sl 
dial  (  !ong,ie.s.s  inlemleil  llie  i  ig.lil.s, 
lemeilie.s,  ami  oblig,alion.s  allemling 
ilepoi  lal  ion  ami  exclusion  lo  carry  ovm 
III  lemov.'il .  (  ii  m.sei|nenl  I y ,  I ..' i(  !  i.s 
revi.sing,  ()  I(i2(i.!i(e)  lo  re.slore  llie 
relerence.s  lo  imii viilnals  who  received 
wiibbolding,  ol  deporlalioii  nmlei  prior 
INA  seelion  2.4.'t(b). 

1  .'oimi/icm/.' Tbe  same  loin 
connnenlers  recommended  Ibal  I..S(i 
include  in  Ili2(i.ri  "wiibbolding  ol 
removal  under  Ibe  ( ionvenlion  Against 
Tori  lire  (CAT)”  and  “deferral  of  removal 
under  ( )AT”  as  bases  lor  eligibility. 

Tbeir  reasons  for  the  recommendation 
were  twofold.  F’ir.st,  witbbolding  and 
deferral  of  removal  under  Ibe  CAT  are 
“extremely  similar”  to  withholding  of 
deportation  or  removal  under  prior 
.section  243(h)  or  current  .section  241(b) 
of  the  INA,  respectively,  because  each 
type  of  withholding  is  intended  to 
prevent  an  individual  from  being 
involuntarily  returned  to  a  country 
where  his  or  her  life  or  freedom  would 
be  endangered.  The  second  reason  was 
a  practical  one:  individuals  may  not 
have  documentation  specifying  which 
type  of  withholding  of  removal  they 
have  received.  The  commenters  stated 
that  the  United  States  Citizenship  and 
Immigration  Service  uses  the  same  code 
for  all  three  types  of  withholding. 

Response:  LSC  is  sensitive  to  tne  fact 
that  individuals  who  have  obtained 
withholding  of  removal  under  the  CAT 
may  need  legal  assistance  in  much  the 
same  way  that  individuals  who  have 
received  withholding  of  deportation 
under  prior  section  243(h)  of  the  INA  or 


withholding  of  removal  under  section 
241(b)  of  the  INA  do.  However, 

Congress  has  not  authorized  LSC  to 
extend  eligibility  to  individuals  who 
have  obtained  withholding  of  removal 
under  the  CAT.  Because  LSC  has  neither 
the  authority  nor  the  discretion  to 
extend  eligibility  for  LSC-funded  legal 
assistance  to  these  individuals,  LSC  will 
retain  the  text  from  the  proposed  rule. 

LSC  is  making  a  technical  amendment 
to  §  1626.5(c).  The  fir.st  .sentence  of  the 
section  states  that  an  alien  who  has  been 
granted  a.sylum  by  the  Attorney  Ceneral 
under  .Section  208  of  the  INA  i.s  eligible 
for  assistance.  L.SC  will  in.sert  tbe  jibrase 
“or  Ibe  .Secretary  of  DIPS”  to  reflect  tbe 
fact  Ibal  .Section  208  of  Ibe  INA,  8 
I  I..S.( !.  1  1 58,  lias  been  amended  lo  give 
Ibe  .Secrelary  of  Dl  I.S  Ibe  aiilborily  lo 
graiil  asybim,  in  adililion  to  tbe 
Alloi  ney  ( ieneral.  .Sec.  1 0  I  (a)(  I ),  (2), 
Public  Law  109  13;  1  1 9  Slab  23  1 . 302 
(8  I  I..S.( ;.  I  158). 

I  Ii2li.li  V(!i  i  b(  al  ii  III  i  il  I  al  i/.ensb  i  p 

I  ..SI  ici.eived  mi  i.(innnenl.‘i  on  Ibe 
piiipiiseil  <  banges  In  Ibi.s  net. linn 

I(i2.(i.'/  Vei  i  bi  al  inn  III  Idigible  Alien 
.Slalns 

I  ..SI  i  leceiveil  cnmmenl.s  nn  Ibe 
|iinpn.sal  In  lemnve  tbe  appendix  In  pail 
Ili2li  ami  pnbli.sb  Ibe  i  nnlents  as  a 
ping,i.'mi  lellei  ni  eipiivalenl  (InenmenI, 
wbicli  will  be  di.se n.s.sed  in  Ibe  .seclinn 
nn  Ibe  appendix.  I  ..SI  i  received  nn 
cninmenls  nn  Ibe  niber  prnpn.sed 
(  banges  In  Ibi.s  section. 

1 020.8  Lniergencies 

L.SC  received  no  comments  on  Ibe 
pro|iose(l  ebanges  to  this  section. 

1(i20.9  Change  in  (iircum.stances 

L.St;  made  no  changes  to  this  .section. 

1626.10  Special  Eligibility  Que.stions 

LSC  made  no  changes  to  this  .section. 

1626.11  1 1-2  Agricultural  and  P’orestry 
Workers 

Comment:  LSC  received  two 
comments  in  response  to  the  proposed 
revisions  to  §  1626.11.  LSC  proposed  to 
amend  §  1626.11  to  add  H-2B  forestry 
workers  as  a  new  category  of  aliens 
eligible  for  legal  assistance  from  LSC- 
funded  recipients,  consistent  with  the 
FY  2008  LSC  appropriation  act’s 
amendment  to  section  504(a)(ll)(E)  of 
the  FY  1996  LSC  appropriation  act.  Both 
comments  supported  the  amendment, 
stating  that  the  ability  to  represent  H- 
2A  agricultural  and  H-2B  forestry 
workers  enables  recipients  to  engage 
more  fully  in  investigating  and 
enforcing  labor  laws,  particularly  wage 
and  conditions  laws.  One  commenter 
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iiicoiniiiitndcd  lliat  ( i(iii)>i r.s.s  .should  iicl 
1(1  (ixpiiiid  ulii’ihililY  loi  l-SC  i  liiiidud 
luj’id  ii.ssisliiucu  lo  “all  low  iiicoiuu 
work(!i.s,  k;)’, aidless  ol  I  heir  iiiiinii’ralioii 
•slaliis.” 

/fe.'.7>o;i.s(.-.  I  .S( !  ap|ii(!(;iales  I  he 
coiniiieiits  ill  siippoil  ol  Ihe  revisions  lo 
l()7li.  II.  I..S(  i  is  iiiakiiif’,  lechiiical 
aiiieiidiiieiils  lo  paia}'raphs  (a)  and  (h)  in 
Ihe  linal  ride.  I'he  oii|’,inal  version  ol 
^  I(i7(i.l  I  slaled  dial  a^i  icnil nral 
workers  “adinilled  under  Ihe  provisions 
of  M  U.S.O.  11 01  (a)(1  .'))(h)(ii)”  were 
eligihle  lor  le^^al  a.ssislance  relaled  lo 
cerlidn  issues  arisinf>  under  Ihe  workers’ 
ein|)l()yineid  coidracts.  53  k'K  40104, 
40100, Oct.  10,  10««  (NORM);  54  I'R 
IHIOO,  1H117,  Ajjr.  27,  1080  (final  ride). 
This  language  omitted  the  full  relevant 
text  of  the  statute  that  made 
nonimmigrant  workers  “admitted  to  or 
permitted  to  remain  in  the  United  States 
under”  8  U.S.C.  1101(a)(15)(h)(ii)(A) 
eligible  for  legal  services.  Sec.  305, 

Public  Law  99-603,  100  Stat.  3359, 

3434.  Congress  used  the  same  “admitted 
to,  or  permitted  to  remain  in”  language 
when  it  expanded  eligibility  to  H-2B 
forestry  workers.  Sec.  540,  Public  Law 
110-161,  Div.  B,  Title  V,  121  Stat.  1844, 
1924.  This  same  omission  was  made  in 
the  NPRM  for  this  rule.  78  FR  51696, 
51704,  Aug.  21,  2013.  The  omission  of 
this  language  was  an  oversight  and  LSC 
is  amending  paragraphs  (a)  and  (b)  to 
include  it. 

Proposed  Appendix  to  Part  1626 — 
Examples  of  Documents  and  Other 
Information  Establishing  Alien 
Eligibility  for  Representation  by  LSC 
Programs 

1.  Comment:  LSC  received  seven 
comments  in  response  to  the  proposal  to 
remove  the  appendix  to  part  1626  and 
instead  publish  the  list  of  documents 
establishing  alien  eligibility  as  program 
letters  or  equivalent  policy  documents. 
Six  commenters  supported  the  proposal, 
and  one  commenter  objected.  The  six 
commenters  supporting  the  proposal 
agreed  with  LSC’s  assessment  that  the 
frequently  changing  nature  of 
immigration  documents  and  forms 
requires  a  more  flexible  means  of 
di.sseminating  up-to-date  information  to 
LSC  recipients  than  the  rulemaking 
procedure  allows.  One  of  the  comments 
in  support,  however,  recommended  that 
LSC  publish  the  initial  program  letter 
for  p\iblic  comment  and  establish  a 
comment  and  feedback  procedure  for 
issuance  of  suh.sequent  program  letters. 

The  desire  for  notice  and  comment 
was  reflect (ul  in  the  one  comment 
oj)j)osing  the  ])ropo.sal.  The  commenter 
oj)])Osing  th(;  removal  of  the  apj)endix 
assented  that  (!X|)eri(;ucod  immigration 
jiractitioners  are  often  in  the  best 


|)ii.sil ion  lo  iiiidei .slaiid  hillv  Ihe  lype.s  ol 
dociiiiieiilalioii  lliiil  ciiii  ii(le(|Uiilely 
ditiiioiisliiile  iiii  eli)',ilile  alien  .slaliis.  The 
coiiimeiiler  .staled  llial  because 
I  iileiiiakiii).',  is  Ihe  only  way  to  eii.siire  an 
oppoiliiiiily  for  piihlic  comiiieiil  and 
ohlainiiif’  |nihlic  coninieni  is  consisleni 
with  l.,S(  i's  policy  of  en|>af',in)',  in  open 
dialo)’, lie  with  ils  slakeholders,  I..S(i 
should  conliniie  pnhiishing  Ihe  list  of 
docimienlaiy  evidence  as  Ihe  appendix 
lo  pari  l(i26. 

2.  Comment:  In  resiiouse  lo  Ihe 
FNI’KM,  L.SC  received  one  commeni 
a.s,serliug  that  Ihe  program  letter 
cou.stitules  guidelines  or  instructions 
that  nupiire  notice  and  an  op|)ortunity 
for  comment  under  section  l()()8(e)  of 
the  1,SC  Act,  42  U.S.C.  2996g(e). 

Hesponsc:  LSC  agreed  that 
practitioner  input  is  essential  to 
ensuring  that  the  list  of  documents  and 
other  evidence  of  alien  eligibility  is 
complete,  accurate,  and  useful.  LSC  did 
not  agree  that  the  program  letter 
constitutes  guidance  or  instructions 
requiring  notice  and  public  comment. 

As  stated  in  the  preamble  to  the  NPRM, 
LSC  is  publishing  the  initial  program 
letter  replacing  the  appendix  to  part 
1626  under  the  LSC  Rulemaking 
Protocol.  The  Rulemaking  Protocol 
requires  the  Corporation  to  provide  a 
comment  period  of  at  least  thirty  days 
for  any  regulatory  changes  that  occur 
through  notice  and  comment 
rulemaking.  67  FR  69762,  69764,  Nov. 
19,  2002.  LSC  does  not  intend  removal 
of  the  list  of  documents  from  the 
regulation  to  limit  the  ability  of 
recipients  to  provide  input  into  future 
versions  of  the  list. 

The  program  letter  replacing  the 
appendix  to  part  1626  was  published  for 
public  comment  on  March  7,  2014.  79 
FR  13017,  Mar.  7,  2014.  The  comment 
period  closed  on  April  7,  2014. 

List  of  Subjects  in  45  CFR  Part  1626 

Aliens,  Grant  programs-law.  Legal 
services.  Migrant  labor.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  discussed  in  the 
preamble,  the  Legal  Services 
Corporation  revises  45  CFR  part  1626  to 
read  as  follows: 

PART  1626— RESTRICTIONS  ON 
LEGAL  ASSISTANCE  TO  ALIENS 

.Soc. 

1621).  1  Piirpo.so. 

1826.2  Dofinitioii.s. 

1626.3  I’rohihilion. 

1 626.4  Aliens  eligible  for  iissisUinee  under 
iinti-ahuse  laws. 

1()2()..5  Aliens  eligible  lor  assistance  based 
on  innnigration  slatiis. 

1626.6  Verification  of  cil  i/.enslii]). 

1626.7  Verification  of  eligible  alien  stains. 


I6'/Ii  ft  l\iiMil)MilM:ies. 

lli:'.<>.6  (  !liaii|’,e  in  ciiciiiiistaiii.n;.. 

1 676. 1  (I  .‘i  1 11 11  ill  I  III  i|’,ihi  1  it  y  (|i nisi  ion;.. 

I67ii.ll  II  7  iif'i  ii.iiltiiral  and  liiinsli  y 
will  ken;. 

I  Ii7(i.  I  7  Knci  |iinnl  |m  il  ii  ins,  |ii  iii  ndni  ns.  and 
I  ni  :<  II  ilknnj  liii)',. 

Aiitlini'ily:  '17  1  I..S.(  I.  71l!)(>)'jn). 

§1626.1  PurpoBO. 

I'hi;;  part  i.s  dosiginid  to  oiisiiri!  th.it 
r(!(:i|)iont.s  piovido  logfil  fissistaiico  only 
lo  cili/.ens  of  Ihe  I  Iniled  .Stiitos  find 
(d igihle  iiliens.  II  is  also  (htsignod  to 
iissist  r(!(:ipients  in  (hdermining  the 
(digihility  <md  immigrtition  stiitus  of 
jfersons  who  sectk  legal  ii.ssishmce. 

§1626.2  Definitions. 

Anti-ahuso  statutes  means  the 
Violence  Against  Women  Act  of  1994, 
Ruhlic  Law  103-322,  108  Stat.  1941,  as 
amended,  and  the  Violence  Against 
Women  and  Department  of  Justice 
Reauthorization  Act  of  2005,  Public  Law 
109-162,  119  Stat.  2960  (collectively 
referred  to  as  “VAWA”);  Section 
101(a)(15)(U)  of  the  INA,  8  U.S.C. 
1101(a)(15)(U);  and  the  incorporation  of 
these  statutory  provisions  in  section 
502(a)(2)(C)  of  LSC’s  FY  1998 
appropriation.  Public  Law  105-119, 

Title  V,  111  Stat.  2440,  2510  as 
incorporated  by  reference  thereafter:  the 
Victims  of  Trafficking  and  Violence 
Protection  Act  of  2000,  Public  Law  106- 
386,  114  Stat.  1464  (“TVPA”),  as 
amended;  and  Section  101(a)(15)(T)  of 
the  Immigration  and  Nationality  Act 
(“INA”),  8  U.S.C.  1101(a)(15)(T). 

Battered  or  subjected  to  extreme 
cruelty  includes,  but  is  not  limited  to, 
being  the  victim  of  any  act  or  threatened 
act  of  violence,  including  any  forceful 
detention,  which  results  or  threatens  to 
result  in  physical  or  mental  injury. 
Psychological  or  sexual  abuse  or 
exploitation,  including  rape, 
molestation,  incest  (if  the  victim  is  a 
minor),  or  forced  prostitution  may  be 
considered  acts  of  violence.  Other 
abusive  actions  may  also  be  acts  of 
violence  under  certain  circumstances, 
including  acts  that,  in  and  of 
themselves,  may  not  initially  appear 
violent  but  that  are  a  part  of  an  overall 
pattern  of  violence. 

Ceiiification  means  the  certification 
jmxscrihed  in  22  U.S.C.  7105(b)(1)(E). 

Citizen  means  a  person  described  or 
defined  as  a  citizen  or  national  of  the 
United  States  in  8  U.S.C.  ll()l(a)(22) 
and  Title  111  of  the  Immigration  and 
Nationality  Act  (INA),  Cbaj)l(;r  1  (8 
U.S.C.  1401  at  scq.)  (citizens  by  hirth) 
and  Cha])ler  2  (8  U..S.C.  1421  et  se<i.) 
(citizens  hy  naturalization)  or 
ant(x:edent  citizen  statutes. 


ZIH7Z  I'VihMiil  Kir^isli;i 7  Vol. 


I'ilii’ililc  (ili<-ii  iiiisiiis  ii  wli<i  is 

iKil  ii  cili'/.ni  ImiI  wIiii  iiirrl;;  IIh; 
t(;(|Mir);iiH;nls  nl  (tr 

Illl•lif\il>lr  (ilifii  inrjms  ii  person  who  is 
iiol  ii  cili/.eii  ;iii(l  who  does  not  iiieel  Ihe 
ie(|MiieiMeiils  ol  m 

( >11  hriiiill  (if  ill!  inehf’ihle  elieii  tneniis 
to  OMidei  le)',nl  iissisl.iiice  to  iiii  elif.ihle 
client  thiit  Itenelitsiin  i nel ij'ilile  nl i(!n 
iind  (lo(!S  not  .died  ii  .s|)(!(:iii(:  lef’,nl  ri)',hl 
or  iiderest  ol  the  elipjhie  cliisit. 

Qiidlifics  for  iniinif[i<il ion  rnliol  nndor 
snclion  lOlln)!  ir>l(U)  of  llio  INA  iiKsms; 

( 1 )  A  |)erson  who  h.is  hetni  gr;inl(!d 
reli(!i  iind(;r  th.'it  section; 

(2)  A  person  who  lies  npplied  lor 
relier  under  lluil  s(!ction  and  who  IIk; 
r(;cipi(!nl  detennines  has  (widentiary 
support  for  such  application;  or 

(3)  A  person  who  has  not  filed  for 
relief  under  that  section,  hnt  who  the 
recipient  determines  has  evidentiary 
support  for  filing  for  such  relief. 

(4)  A  person  who  qualifies  for 
immigration  relief  under  section 
101(o)(15)(U)  of  the  INA  includes  any 
person  who  may  apply  for  primary  U 
visa  relief  under  subsection  (i)  of  section 
101(a)(15)(U)  of  the  INA  [8  U.S.C. 
1101(aKl5KUKi))  or  for  derivative  U 
visa  relief  for  family  members  under 
subsection  (ii)  of  section  101(a)(15)(U) 
of  the  INA  (8  U.S.C.  1101(aKl5KU){ii)). 
Recipients  may  provide  assistance  for 
any  person  who  qualifies  for  derivative 
U  visa  relief  regardless  of  whether  such 
a  person  has  been  subjected  to  abuse. 

Rejected  refers  to  an  application  for 
adjustment  of  status  that  has  been 
denied  by  the  Department  of  Homeland 
Security  (DHS)  and  is  not  subject  to 
further  administrative  appeal. 

Victim  of  severe  forms  of  trafficking 
means  any  person  described  at  22  U.S.C. 
7105(bKl)(C). 

Victim  of  sexual  assault  or  trafficking 
means: 

(1)  A  victim  of  sexual  assault 
subjected  to  any  conduct  included  in 
the  definition  of  sexual  assault  in 
VAWA,  42  U.S.C.  13925(a)(29):  or 

(2)  A  victim  of  trafficking  subjected  to 
any  conduct  included  in  the  definition 
of  “trafficking”  under  law,  including, 
but  not  limited  to,  local,  .state,  and 
federal  law,  and  T  visa  holders 
regardless  of  certification  from  the  U.S. 
Department  of  Health  and  Human 
Services  (HHS). 

United  States,  for  purposes  of  this 
])art,  has  the  same  meaning  given  that 
term  in  .section  lGl(a)(38)  of  the  INA  (8 
U.S.C.  1101(aK38)). 

§1626.3  Prohibition. 

R(!ci])ieut.s  may  not  ])rovide  legal 
assistance  for  or  on  behalf  of  an 
iiKiligihh!  alien.  I'or  |)mpo.s(!.s  of  this 
|>art,  legal  assistance  dixts  not  include 
normal  intake  and  nilerral  sin  vices. 


79,  No.  7!»  /  I'  l  iday,  April  18,  7.0  i 4  /  Kii les  and  Kejpdalions 


§  1626.4  Alionu  oliglblo  lor  iiHHluInnco 
unclor  anII-nbuHO  Iiiwh. 

(a)  .*>nhi<!(:l  lo  all  oIIkm  elijnliilily 
ri!(pi i rtanenl.s  :nid  rest i'i( :l  ion. s  ( il  Ihe  I ..S(  i 
Al  l  and  ie)>nlaliiin.s  :ind  oilier 
applieahle  law: 

(1)  A  recipieni  iii.ay  provide  lelaled 
leg, ill  a.s.si.sl.'ince  lo  an  alien  who  is 
wilhin  one  ol  Ihe  lollowing,  (:aleg,oi  ies: 

(1)  An  alien  who  has  been  halleied  or 
snhjiicled  lo  exlrinni!  cruelly,  or  is  a 
viclim  olsiixii.'il  a.ssanll  or  lraHi(:king  in 
Ihe  I  Iniliid  .Slales,  or  (|nalities  for 
immignilion  reliid  under  seclion 
1()t(a)(1.'->)(U)  of  Ihe  INA  (8  U.S.C. 

1  l()1(a)(l.''>)(U));  or 

(ii)  An  aliem  who.si!  child,  without  the 
active  ])articipation  of  the  alien,  has 
been  battered  or  subjected  to  extreme 
cruelty,  or  has  been  a  victim  of  .sexual 
a.ssault  or  trafficking  in  the  United 
States,  or  qualifies  for  immigration  relief 
under  section  101(a)(15)(U)  of  the  INA 
(8  U.S.C.  1101(a)(15)(U)). 

(2) (i)  A  recipient  may  provide  legal 
assistance,  including  but  not  limited  to 
related  legal  assistance,  to: 

(A)  An  alien  who  is  a  victim  of  severe 
forms  of  trafficking  of  persons  in  the 
United  States;  or 

(B)  An  alien  classified  as  a  non¬ 
immigrant  under  section 
101(a)(15)(T)(ii)  of  the  INA  (8  U.S.C. 
1101(a)(15)(T)(ii),  regarding  others 
related  to  the  victim). 

(ii)  For  purposes  of  this  part,  aliens 
described  in  paragraphs  (a)(2)(i)(A)  and 

(a)(2)(i)(B)  of  this  section  include 
individuals  seeking  certification  as 
victims  of  severe  forms  of  trafficking 
and  certain  family  members  applying 
for  immigration  relief  under  section 
101(a)(15)(T)(ii)  of  the  INA  (8  U.S.C. 
1101(a)(15)(T)(ii)). 

(b)  (1)  Related  legal  assistance  means 
legal  assistance  directly  related; 

(1)  To  the  prevention  of,  or  obtaining 
relief  from,  the  battery,  cruelty,  sexual 
assault,  or  trafficking: 

(ii)  To  the  prevention  of,  or  obtaining 
relief  from,  crimes  listed  in  section 
101(a)(15)(U)(iii)  of  the  INA  (8  U.S.C. 
1101(a)(15)(U)(iii)):  or 

(iii)  To  an  application  for  relief: 

(A)  Under  section  101(a)(15)(U)  of  the 
INA  (8  U.S.C.  1101(a)(15)(U)):  or 

(B)  Under  section  101(a)(15)(T)  of  the 
INA  (8  U.S.C.  1101(a)(l5)(T)). 

(2)  Such  a.s.sistance  includes 
representation  in  matters  that  will  a.ssi.st 
a  person  eligible  for  assistance  under 
this  part  to  escape  from  the  abusive 
situation,  ameliorate  the  current  effects 
of  tin;  ahus(!,  or  |)rotect  against  future 
abu.se,  .so  long  as  the  recijiieut  can  show 
lh(!  iiece.ssary  connection  of  the 
repn'.smitation  to  tin;  ahn.se.  .Such 
repre.smitation  may  include  immigration 
law  matters  and  domestic  or  poverty 


liiw  iimllers  (siich  ii.s  iihliiiniii)’,  civil 
piiileclive  Millers,  iliviirce,  palei  iiity, 
chilli  ciisliiily,  chilli  iinil  spunsiil 
snppiirl,  hiiiisiiig,,  piihlic  heiieiils, 
einpliiymenl,  ahnse  anil  neg,lecl, 
jiivenile  pl'Mceellillg,^;  anil  ciinleinpl 
aclions). 

(c)  Rrliil ionsliiit  lo  llir  Uniird  Slnlos. 

An  alien  mn.sl  salisly  holh  paragraph 
(c)(  I )  anil  either  paragraph  (i:)(7)(i)  nr 
(ii)  III  Ibis  section  In  he  elig,ihle  lor  leg,al 
assislanc.e  under  this  |)art. 

( 1 )  H(rlalion  of  nclivily  lo  Ihe  I  hiiled 
Slales.  An  alien  is  eligible  under  this 
.section  if  Ihe  activity  giving  rise  lo 
eligibility  violated  ii  liiw  of  the  United 
States,  regardless  of  where  Ihe  activity 
occurred,  or  occurred  in  Ihe  United 
States  (including  in  Indian  country  and 
military  in.stallations)  or  the  territories 
and  pos.ses.sions  of  the  United  States. 

(2)  Relationship  of  alien  to  the  United 
States,  (i)  An  alien  defined  in 

§  1626.2(b),  (h),  or  (k)(l)  need  not  be 
present  in  the  United  States  to  be 
eligible  for  assistance  under  this  section. 

pi)  An  alien  defined  in  §  1626. 2(j)  or 
(k)(2)  must  be  present  in  the  United 
States  to  be  eligible  for  assistance  under 
this  section. 

(d)  Evidentiary  support — (1)  Intake 
and  subsequent  evaluation.  A  recipient 
may  determine  that  an  alien  is  qualified 
for  assistance  under  this  section  if  there 
is  evidentiary  support  that  the  alien  falls 
into  any  of  the  eligibility  categories  or 

if  the  recipient  determines  there  will 
likely  be  evidentiary  support  after  a 
reasonable  opportunity  for  further 
investigation.  If  the  recipient  determines 
that  an  alien  is  eligible  because  there 
will  likely  be  evidentiary  support,  the 
recipient  must  obtain  evidence  of 
support  as  soon  as  possible  and  may  not 
delay  in  order  to  provide  continued 
assistance. 

(2)  Documentary  evidence. 

Evidentiary  support  may  include,  but  is 
not  limited  to,  affidavits  or  unsworn 
written  statements  made  by  the  alien; 
written  summaries  of  statements  or 
interviews  of  the  alien  taken  by  others, 
including  the  recipient;  reports  and 
affidavits  from  police,  judges,  and  other 
court  officials,  medical  personnel, 
school  officials,  clergy,  social  workers, 
other  social  service  agency  personnel; 
orders  of  protection  or  other  legal 
evidence  of  .steps  taken  to  end  ahuse; 
evidence  that  a  person  sought  .safe 
haven  in  a  shelter  or  similar  refuge; 
photographs;  documents;  or  other 
evidence  of  a  .series  of  acts  that  e.stablish 
a  pattern  of  (jualifying  abu.se. 

(3)  Victims  of  severe  forms  of 
trafficking.  Victims  of  severt;  forms  of 
Iralfickiiig  may  pre.smit  any  of  tlu;  forms 
of  evidence  listed  in  |)aragra|)h  ((l)(2)  of 
this  .section  or  any  of  the  following; 
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(i)  A  certification  letter  issued  by  the 
Department  of  Health  and  Human 
Services  (HHS). 

(ii)  Verification  that  the  alien  has  been 
certified  by  calling  the  HHS  trafficking 
verification  line,  (202)  401-5510  or 
(866)  401-5510. 

(iii)  An  interim  eligibility  letter  issued 
by  HHS,  if  the  alien  was  subjected  to 
severe  forms  of  trafficking  while  under 
the  age  of  18. 

(iv)  An  eligibility  letter  issued  by 
HHS,  if  the  alien  was  subjected  to  severe 
forms  of  trafficking  while  under  the  age 
of  18. 

(e)  Recordkeeping.  Recipients  are  not 
required  by  §  1626.12  to  maintain 
records  regarding  the  immigration  status 
of  clients  represented  pursuant  to  this 
section.  If  a  recipient  relies  on  an 
immigration  document  for  the  eligibility 
determination,  the  recipient  shall 
document  that  the  client  presented  an 
immigration  document  by  making  a  note 
in  the  client’s  file  stating  that  a  staff 
member  has  seen  the  document,  the 
type  of  document,  the  client’s  alien 
registration  number  (“A  number”),  the 
date  of  the  document,  and  the  date  of 
the  review,  and  containing  the  signature 
of  the  staff  member  that  reviewed  the 
document. 

(f)  Changes  in  basis  for  eligibility.  If, 
during  the  course  of  representing  an 
alien  eligible  pursuant  to  §  1626.4(a)(1), 
a  recipient  determines  that  the  alien  is 
also  eligible  under  §  1626.4(a)(2)  or 

§  1626.5,  the  recipient  .should  treat  the 
alien  as  eligible  under  that  .section  and 
may  jnovido  all  the  a.ssi.stance  available 
j)ursuant  to  that  section. 

§  1626.5  Aliens  eligible  for  assistance 
based  on  immigration  status. 

.Siil)j(!ct  to  all  other  (digibility 
r(!(|uirom(!nt.s  and  restrictions  of  the  I..S(; 
Act  and  regulations  and  other 
applicable  law,  a  recipient  may  provide 
i(!gal  a.ssi.stance  to  an  alien  who  is 
j)re.sent  in  the  United  .States  and  who  is 
within  OIK!  of  the  following  categories: 

(a)  An  alien  lawfully  admitted  for 
|)ennanent  residence  as  an  immigrant  as 
defined  by  section  1()l(a)(2())  of  the  INA 
(8  IJ.S.C:.  'llt)l(a)(20)): 

(h)  An  alien  who  is  either  married  to 
a  United  States  citizen  or  is  a  j)aront  or 
an  unmarried  child  under  the  age  of  21 
of  such  a  citizen  and  who  has  filed  an 
application  for  adju.stment  of  status  to 
permanent  resident  under  the  INA,  and 
.such  application  has  not  been  rejected; 

(c)  An  alien  who  is  lawfully  present 
in  the  United  States  pursuant  to  an 
admission  under  section  207  of  the  INA 
(8  U.S.C.  1157)  (relating  to  refugee 
admissions)  or  who  has  been  granted 
asylum  by  the  Attorney  General  or  the 


Secretary  of  DHS  under  section  208  of 
the  INA  (8  U.S.C.  1158); 

(d)  An  alien  who  is  lawfully  present 
in  the  United  States  as  a  result  of  being 
granted  conditional  entry  pursuant  to 
section  203(a)(7)  of  the  INA  (8  U.S.C. 
1153(a)(7),  as  in  effect  on  March  31, 

1980)  before  April  1,  1980,  because  of 
persecution  or  fear  of  persecution  on 
account  of  race,  religion,  or  political 
opinion  or  because  of  being  uprooted  by 
catastrophic  natural  calamity; 

(e)  An  alien  who  is  lawfully  present 
in  the  United  States  as  a  result  of  the 
Attorney  General’s  withholding  of 
deportation  or  exclusion  under  section 
243(h)  of  the  INA  (8  U.S.C.  1253(h),  as 
in  effect  on  April  16,  1996)  or 
withholding  of  removal  pursuant  to 
section  241(b)(3)  of  tbe  INA  (8  U.S.C. 
1231(b)(3));  or 

(f)  An  alien  who  meets  the 
requirements  of  §  1626.10  or  §  1626.11. 

§  1 626.6  Verification  of  citizenship. 

(a)  A  recipient  shall  require  all 
applicants  for  legal  assistance  who 
claim  to  be  citizens  to  attest  in  writing 
in  a  standard  form  provided  by  the 
Corporation  that  they  are  citizens, 
unless  the  only  service  provided  for  a 
citizen  is  brief  advice  and  consultation 
by  telephone,  or  by  other  non-in-person 
means,  which  does  not  include 
continuous  repre.sentation. 

(b)  When  a  recipient  has  reason  to 
douht  that  an  applicant  is  a  citizen,  the 
recipient  shall  recjuire  verification  of 
citizenship.  A  recipient  shall  not 
con.sider  factors  such  as  a  person’s 
accent,  limited  English-speaking  ability, 
a])])(;arance,  race,  or  national  origin  as  a 
reason  to  doubt  that  the  j)er.son  is  a 
citizen. 

(1)  If  verification  is  nuiuinul,  a 
recipient  may  accept  originals,  certified 
co|)i(!.s,  or  photocopies  that  ap])ear  to  he 
coni])lete,  correct,  and  authentic  of  any 
of  the  following  docunuaits  as  evidinice 
of  citizenship: 

(1)  United  .Slates  passport; 

(ii)  Ihrth  certificate; 

(iii)  Natundization  certificate; 

(iv)  United  .States  Citizenship 
Identification  Card  (IN.S  Form  1-197  or 
1-197);  or 

(v)  Haj)ti.s]nal  certificate  showing 
])lace  of  birth  within  the  United  States 
and  date  of  baptism  within  two  months 
after  birth. 

(2)  A  recipient  may  also  accept  any 
other  authoritative  document,  such  as  a 
document  issued  by  DHS,  by  a  court,  or 
by  another  governmental  agency,  that 
provides  evidence  of  citizenship. 

(3)  If  a  person  is  unable  to  produce 
any  of  the  above  documents,  the  person 
may  submit  a  notarized  statement 
signed  by  a  third  party,  who  shall  not 


be  an  employee  of  the  recipient  and 
who  can  produce  proof  of  that  party’s 
own  United  States  citizenship,  that  the 
person  seeking  legal  assistance  is  a 
United  States  citizen. 

§  1626.7  Verification  of  eiigibie  aiien 
status. 

(a)  An  alien  seeking  representation 
shall  submit  appropriate  documents  to 
verify  eligibility,  unless  the  only  service 
provided  for  an  eligible  alien  is  brief 
advice  and  consultation  by  telephone, 
or  hy  other  non-in-person  means,  which 
does  not  include  continuous 
representation  of  a  client. 

(1)  As  proof  of  eligibility,  a  recipient 
may  accept  originals,  certified  copies,  or 
photocopies  that  appear  to  be  complete, 
correct,  and  authentic,  of  any 
documents  establishing  eligibility.  LSC 
will  publish  a  list  of  examples  of  such 
documents  from  time  to  time  in  the 
form  of  a  program  letter  or  equivalent. 

(2)  A  recipient  may  also  accept  any 
other  authoritative  document  issued  by 
DHS,  by  a  court,  or  by  another 
governmental  agency,  that  provides 
evidence  of  alien  status. 

(b)  A  recipient  shall  upon  reque.st 
furnish  each  person  seeking  legal 
assi.stance  with  a  current  list  of 
documents  establi.shing  eligibility  xmder 
this  part  as  is  published  by  LSC. 

§1626.8  Emergencies. 

In  an  emcirgency,  legal  servic:es  may 
be  provided  prior  to  compliance  with 
§§1626.4,  1626.6,  and  1626.7  if: 

(a)  An  a])])licant  cannot  feasibly  come 
to  the  reci])ient’s  office  or  otherwisr; 
transmit  writtcai  documentation  to  llu! 
recipiemt  before  connnencement  of  tin; 
repre.sentation  rerpiired  by  the 
emergency,  and  the  a|)])licant  provides 
oral  information  toeslahlish  eligihility 
which  the  recipiemt  records,  and  tin; 
.'i])pli(:ant  snhmit.s  the  necessary 
doenmentation  as  soon  as  |)o.ssihie;  or 

(h)  An  a|)|)lic:mt  is  able  to  come  to  the 
recipient’s  office  hut  cannot  prodnci;  the 
nupiired  documentation  Ixdbre 
commenemnent  of  the  r(!j)re.sent!ilion, 
and  the  applicant  signs  a  statement  of 
eligibility  and  submits  the  neces.sary 
documentation  as  .soon  as  po.ssible;  and 

(c)  'rhe  recipient  informs  clients 
accejjted  under  paragraph  (a)  or  (b)  of 
this  section  that  only  limited  emergency 
legal  assi.stance  may  be  provided 
without  .satisfactory  documentation  and 
that,  if  the  client  fails  to  produce  timely 
and  satisfactory  written  documentation, 
the  recipient  will  be  required  to 
discontinue  representation  consistent 
with  the  recipient’s  professional 
responsibilities. 
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§1626.9  Change  in  circumstances. 

If,  to  the  knowledge  of  the  recipient, 
a  client  who  was  an  eligible  alien 
becomes  ineligible  through  a  change  in 
circumstances,  continued  representation 
is  prohibited  by  this  part  and  a  recipient 
must  discontinue  representation 
consistent  with  applicable  rules  of 
professional  responsibility. 

§  1626.10  Special  eligibility  questions. 

(a) (1)  This  part  is  not  applicable  to 
recipients  providing  services  in  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Republic  of  Palau,  the 
Federated  States  of  Micronesia,  or  the 
Republic  of  the  Marshall  Islands. 

(2)  All  citizens  of  the  Republic  of 
Palau,  the  Federated  States  of 
Micronesia,  and  the  Republic  of  the 
Marshall  Islands  residing  in  the  United 
States  are  eligible  to  receive  legal 
assistance  provided  that  they  are 
otherwise  eligible  under  the  Act. 

(b)  All  Canadian-born  American 
Indians  at  least  50%  Indian  by  blood  are 
eligible  to  receive  legal  assistance 
provided  they  are  otherwise  eligible 
under  the  Act. 

(c)  Members  of  the  Texas  Band  of 
Kickapoo  are  eligible  to  receive  legal 
assistance  provided  they  are  otherwise 
eligible  under  the  Act. 

(d)  An  alien  who  qualified  as  a  special 
agricultural  worker  and  whose  status  is 
adjusted  to  that  of  temporary  resident 
alien  under  the  provi.sions  of  the 
Immigration  Reform  and  Ckmtrol  Act 
(“1RC;A”)  is  considered  a  j)ermanent 
r(!sident  alien  for  all  j)iirj)()ses  except 
immigration  under  the  ])rovisions  of 
.S(!Ction  302  of  100  Stat.  3422,  »  U..S.C. 

1 1 00(g).  Since  th(!  status  of  tlie.si!  aliens 
is  that  of  p(;rnianent  resident  ali(‘n 
under  .section  101(a)(20)  of  the  INA  (» 

I I.S.C.  1 1 01  (a)(20)),  these  workers  may 
h(!  providcid  l(!gal  a.ssistanct!.  Tlui.se 
workms  an;  iiuiligihlc!  for  legal 
assistance  in  ordctr  to  obtain  the 
adjustment  of  status  of  l(miporarY 
resident  under  IKCA,  hiit  an;  eligible  for 
legal  a.ssi.stance  alba'  the  a|)plication  for 
adjiistnumt  of  status  to  that  of  tfanporary 
residcait  has  hecai  filed,  and  the 
a])|)lication  has  not  he(m  rejected. 

(e)  A  recij)ient  may  j)rovide  l(!gal 
assistance  to  indigent  foreign  nationals 
who  .seek  assi.stance  pursuant  to  the 
Hague  Cionvention  on  the  Cavil  A.spects 
of  International  C^iild  Abduction  and 
the  Federal  implementing  statute,  the 
International  C^hild  Abduction  Remedies 
Act,  42  IJ.S.C.  11607(b),  provided  that 
they  are  otherwise  financially  eligible. 

§1626.11  H-2  agricultural  and  forestry 

workers. 

(a)  Nonimmigrant  agricultural 
workers  admitted  to,  or  permitted  to 


remain  in,  the  United  States  under  the 
provisions  of  section  101(a)(15)(h)(ii)(a) 
of  the  INA  (8  U.S.C. 

1101(a)(15)(h)(ii)(a)),  commonly  called 
H-2  A  agricultural  workers,  may  be 
provided  legal  assistance  regarding  the 
matters  specified  in  paragraph  (c)  of  this 
section. 

(b)  Nonimmigrant  forestry  workers 
admitted  to,  or  permitted  to  remain  in, 
the  United  States  under  the  provisions 
of  section  101(a)(15)(h)(ii)(b)  of  the  INA 
(8  U.S.C.  1101(a)(15)(h)(ii)(b)), 
commonly  called  H-2B  forestry 
workers,  may  be  provided  legal 
assistance  regarding  the  matters 
specified  in  paragraph  (c)  of  this 
section. 

(c)  The  following  matters  which  arise 
under  the  provisions  of  the  worker’s 
specific  employment  contract  may  be 
the  subject  of  legal  assistance  by  an 
LSC-funded  program: 

(1)  Wages; 

(2)  Housing; 

(3)  Transportation;  and 

(4)  Other  employment  rights  as 
provided  in  the  worker’s  specific 
contract  under  which  the  nonimmigrant 
worker  was  admitted. 

§  1 626.1 2  Recipient  policies,  procedures, 
and  recordkeeping. 

Each  recipient  shall  adopt  written 
policies  and  procedures  to  guide  its  staff 
in  complying  with  this  part  and  shall 
maintain  records  sufficient  to  document 
the  recipient’s  compliance  with  this 
j)art. 

I)fit(!(l:  A))iil  14,  2014. 

Stcfanio  K.  Davis, 

Assislanl  (icnaval  Counsel. 

|1'1<  Doi;.  2(114  ()««:»;»  MI(!(I  4-17-14;  fi:4r>  iini| 
BILLING  CODE  7050-01-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  32 

[Docket  No.  FWS-HQ-NWRS-201 3-0074; 
FX  RSI  2650900000-1 34-FF09R20000] 

RIN  1018-AZ87 

2013-2014  Refuge-Specific  Hunting 
and  Sport  Fishing  Regulations; 
Correction 

agency:  Fi.sh  and  Wildlife  Service, 
Interior. 

ACTION:  Correcting  amendments. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service,  published  a  final  rule 
in  the  Federal  Register  on  March  17, 
2014,  to  amend  the  refuge-specific 
regidations  for  certain  refuges  that 


pertain  to  migratory  game  bird  hunting, 
upland  game  hunting,  big  game  hunting, 
and  sport  fishing  for  the  2013-2014 
season.  Inadvertently,  we  made  two 
technical  errors  in  our  regulatory  text 
for  Arapaho  National  Wildlife  Refuge  in 
Colorado.  This  action  makes  the 
necessary  corrections  to  the  regulations 
for  that  refuge. 

DATES:  This  correction  is  effective  April 
18,  2014. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Salem,  (703)  358-2397. 
SUPPLEMENTARY  INFORMATION:  In  a  final 
rule  that  published  March  17,  2014  (79 
FR  14809),  we  amended  the  refuge- 
specific  regulations  for  certain  refuges 
that  pertain  to  migratory  game  bird 
hunting,  upland  game  hunting,  big  game 
hunting,  and  sport  fishing  for  the  2013- 
2014  season.  The  Arapaho  National 
Wildlife  Refuge  (NWR)  in  Colorado  is 
one  of  the  refuges  for  which  we 
published  amended  regulations.  In  the 
final  rule,  we  inadvertently  required 
that  hunters  may  only  use  shotguns  as 
the  legal  method  of  take  for  migratory 
game  birds  and  upland  game  on 
Arapaho  NWR.  This  requirement  is 
inconsi.stent  with  Colorado  State 
regulations,  which  allow  take  by  both 
shotgun  and  falconry.  Therefore,  we  are 
correcting  the  regulations  for  Arapaho 
NWR  to  provide  that  take  of  migratory 
game  birds  and  upland  game  must 
comjily  with  State  regulations. 

List  of  Subjects  in  50  CT'R  Hurt  32 

Fishing,  Hunting,  Rejiorting  and 
recordkeeping  recjuireinents.  Wildlife, 
Wildlife  refuges. 

Kegu  lilt  ion  Promulgation 

For  the  reasons  .set  forth  in  the 
preamble,  we  amend  title  50,  chapter  I, 
siihchapter  C  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  32— [AMENDED] 

■  1 .  The  aiithorily  citation  for  jiart  32 
continues  to  read  as  follows: 

Aiithorily:  .'>  l)..S.(;.  301;  111  t)..S.(:.  4(>()k, 
(104.  (iliadd-IKiaee,  and  71. li. 

■  2.  Amend  §  32.25  by  revising 
jiaragrajihs  A. 6  and  B.4  under  Arajiaho 
National  Wildlife  Refuge  to  read  as 
follows: 

§  32.25  Colorado. 

***** 

Arapaho  National  Wildlife  Refuge 

*  *  * 

6.  Method  of  take  for  migratory  game 
birds  must  comply  with  State 
regulations. 

***** 
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B.  *  *  * 

4.  Method  of  take  for  upland  game 
must  comply  with  State  regulations. 
***** 

Dntocl;  April  14,  2014. 

Tina  A.  (Campbell, 

Division  of  Policy  and  Directives 
Monof^einent. 

il  K  Doc.  2014~0mti:i  l•'il(l(l  4-17-14;  H;4.'i  aiii| 

BILLING  CODE  4310-55-P 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 

[Docket  No.  120919470-3513-02] 

RIN  0648-XD232 

Fisheries  of  the  Caribbean,  Gulf  of 
Mexico,  and  South  Atlantic;  Shrimp 
Fishery  Off  the  Southern  Atlantic 
States;  Reopening  of  Commercial 
Penaeid  Shrimp  Trawling  Off  South 
Carolina 

AGENCY:  National  Marine  l‘'isherie.s 
.Service  (NMF.S),  National  Oceanic  and 
Atmosjiheric  Administration  (NOAA), 
Oommerce. 

ACTION:  'reinporary  rule;  niopening. 

SUMMARY:  NMFS  reojiens  commercial 
jMinaeid  shrimp  trawling,  i.c.,  for  brown, 
j)ink,  and  white  shrimj),  in  the  exclusive 
economic  zone  (FEZ)  off  South  Carolina 
in  the  South  Atlantic.  NMFS  previously 
closed  commercial  penaeid  shrimp 
trawling  in  the  EEZ  off  South  Carolina 
on  February  13,  2014.  The  reopening  is 
intended  to  maximize  harvest  benefits 
while  protecting  the  penaeid  shrimp 
resource. 

DATES:  The  reopening  is  effective  at 
12:01  a.m.,  local  time.  May  1,  2014, 
until  the  effective  date  of  a  notification 
of  a  closure  which  will  be  published  in 
the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  Kate 
Michie,  727-824-5305;  email: 
Kate.Michie@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  Penaeid 
shrimp  in  the  South  Atlantic  are 
managed  under  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  South  Atlantic  Region 
(FMP).  The  FMP  was  prepared  by  the 
South  Atlantic  Fishery  Management 
Council  (Council)  and  is  implemented 


under  the  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  (Magnuson-Stevens 
Act)  by  regulations  at  50  CFR  part  622. 

Under  50  CFR  622.206(a),  NMFS  may 
close  the  EEZ  adjacent  to  South  Atlantic 
states  that  have  closed  their  waters  to 
the  harve.st  of  brown,  pink,  and  white 
shrimp  to  jirotect  the  white  shrimp 
spawning  stock  that  has  hemi  .siiverely 
dejileted  by  cold  weather  or  when 
a|)|)li(:al)le  slate  water  temperatures  are 
0  "C  (46  "F).  Di-  liiss,  for  at  lisi.sl  7 
con.seciitive  (lays.  Consistent  with  those 
procedures  and  criteria,  after 
(letm  inining  that  nnnsnally  cold 
l(!mperalnr(!.s  nisnlliid  in  walm 
lemperalnres  of  0  "( (lit  "F),  or  hiss,  for 
at  least  7  coiisecnlive  days  in  its  sl.ile 
waters,  the  stale  of  .South  ( iarolina 
closed  its  waliM's  on  |annary  1.3,  2014,  to 
the  harvest  of  hrowii,  |>ink,  and  while 
shri  inp.  .Soul  h  ( iarol  iiia  siihseijiKait  ly 
r(!(|n(!sl(!(l  that  NMF.S  imiihanenl  a 
conenrreni  closure  of  the  Id'iZ  off  .South 
( iaroliiia. 

NMF.S  d(!l(!rinined  that  .South 
Carolina’s  r(!(|nesl  for  an  V.V.'/.  closure 
conformed  with  the  procedures  and 
criteria  S|)(;cified  in  the  FMP  and  the 
Magnn.son-Sl(!vens  Act,  and,  therefore, 
impleinenicul  the  concurrent  l'!EZ 
closure  effective  as  of  F(!l)rnary  13, 

2014,  and  that  in  no  ca.se  would  the  I'iEZ 
closiin;  remain  in  effect  after  May  31, 
2014  (70  FR  6635,  February  13,  2014). 

During  the  closure,  as  specified  in  50 
CFR  622.206(a)(2),  no  jierson  could;  (1) 
Trawl  for  brown,  jiink,  or  white  shrimp 
in  the  EEZ  off  South  Carolina;  (2) 
possess  on  hoard  a  fishing  ves.sel  brown, 
pink,  or  white  shrimp  in  or  from  the 
EEZ  off  South  Carolina  unless  the  vessel 
is  in  transit  through  the  area  and  all  nets 
with  a  mesh  size  of  less  than  4  inches 
(10.2  cm)  are  stowed  below  deck;  or  (3) 
for  a  vessel  trawling  within  25  nautical 
miles  of  the  baseline  from  which  the 
territorial  sea  is  measured,  use  or  have 
on  board  a  trawl  net  with  a  mesh  size 
less  than  4  inches  (10.2  cm),  as 
measured  between  the  centers  of 
opposite  knots  when  pulled  taut. 

The  FMP  and  implementing 
regulations  at  50  CFR  622.206(a)  state 
that:  (1)  The  closure  will  be  effective 
until  the  ending  date  of  the  closure  in 
the  state  waters,  but  may  be  ended 
earlier  based  on  the  state’s  request;  and 
(2)  if  the  state  closure  is  ended  earlier, 
NMFS  will  terminate  the  closure  of  the 
EEZ  by  filing  a  notification  to  that  effect 
with  the  Office  of  the  Federal  Register. 


On  April  7,  2014,  the  state  of  South 
Carolina  requested  the  EEZ  to  be 
reopened  no  later  than  May  1,  2014, 
based  on  their  biological  sampling.  The 
.state  of  South  Ciarolina  is  continuing  its 
monitoring  of  both  water  conditions  and 
the  jienaeid  shrimp  population  in  state 
waters  hut  has  not  yet  determined  when 
the  state  waters  reopening  will  occur. 
Thcirefore,  NMF.S  jmhlisluLs  this 
notification  to  reopen  the  I'iEZ  off  .South 
( larolina  to  the  harvest  of  hrown,  pink, 
and  white  .shrim|)  effective  12:01  a.m., 
local  lime.  May  1 , 2014. 

( ilasKiiiciilidii 

This  action  responds  to  the  hesi 
av.'iilahle  inrormalion  recently  obtained 
Irom  lh(!  lishery.  I'Ih!  Assistant 
Adminisiraloi  lor  Fi.sheiiiis,  N()AA, 
(AA),  finds  good  cause  to  waivi;  the 
i(;(|nii cmenl  to  provide  prior  notice  and 
op|)orlnnily  for  jnihlic  comineni 
|)nrsnant  to  the  anihorily  s(!l  lorlh  at  5 
I  I..S.( ;.  5r)3(h)(B).  Allowing  prior  notice 
and  opportunity  lor  jnihlic  comment  on 
the  reojiiming  is  nnnece.ssary  because 
the  rule  establishing  the  reojiening 
jirocednres  has  already  been  snhjecl  to 
notice  and  comment,  and  all  that 
remains  is  to  notify  the  jnihlic  of  the 
reojiening  date.  Additionally,  allowing 
for  jirior  notice  and  ojijiortmiity  for 
jnihlic  comment  for  this  reojiening  is 
contrary  to  the  jnihlic  interest  because  it 
recjiiires  lime,  thus  delaying  the  removal 
of  a  restriction  and  thereby  reducing 
socio-economic  benefits  to  the 
commercial  .sector.  Also,  the  FMP 
procedures  and  implementing 
regulations  require  the  commercial 
penaeid  shrimp  trawling  component  to 
reopen  no  later  than  May  31,  2014,  or 
earlier  based  on  the  .state’s  request, 
which  South  Carolina  requested  to  be 
May  1,  2014. 

For  the  aforementioned  reasons,  the 
AA  also  finds  good  cause  to  waive  the 
30-day  delay  in  effectiveness  of  this 
action  under  5  U.S.C.  553(d)(3). 

This  action  is  authorized  by  50  CFR 
622.206(a)  and  is  exempt  from  review 
under  Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  April  15,  2014. 

Emily  H.  Menashes, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  2014-08885  Filed  4-17-14;  8:45  am] 
BILLING  CODE  3510-22-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  those  notices  is  to  give  interested 
persons  an  opportunity  to  padicipato  in  the 
rule  making  prior  to  the  adoption  of  tho  final 
rulos. 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29CFR  Part  1910 
[Docket  No.  OSHA-2013~0010] 

RIN  1218  AC80 

Record  Requirements  in  the 
Mechanical  Power  Presses  Standard 

AGENCY:  ( Icciipational  .Sahdy  and  il(;allli 
Adininisl ration  (O.SI  lA),  l.al)or. 

ACTION:  l’ro|)(t.s(!d  ride;  withdrawal. 

SUMMARY:  With  this  nol  icr;,  ( )SI  I A  is 
withdrawing  the  irropo.sed  rnh;  that 
accoinpainrid  its  dir(u:l  iinal  rnlo 
revising  tin;  nieord  rerpiirranents 
contained  in  the  Mirchaidcal  I'owm' 
l*r(!s.ses  Standard. 

dates:  KlTective  Ajrril  IH,  2014,  OSllA 
is  withdrawing  the  ])ro])osed  rule 
published  November  20,  2013  (78  FR 

ooooei). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ganewl  information  and  press  inquiries: 
Contact  Frank  Meilinger,  Director, 

OSHA  Office  of  Communications,  Room 
N-3647,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210;  telephone:  (202)  693-1999; 
email:  meilinger.francis2@dol.gov. 

Technical  information:  Contact  Todd 
Owen,  Directorate  of  Standards  and 
Guidance,  Room  N-3609,  OSHA,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210; 
telephone:  (202)  693-1941;  fax;  (202) 
693-1663;  email:  owen.todd@dol.gov. 
SUPPLEMENTARY  INFORMATION:  Copies  of 
this  Federal  Register  notice: 

Electronic  copies  of  this  Federal 
Register  notice  are  available  at  http:// 
www.regulations.gov.  This  Federal 
Register  notice,  as  well  as  news  releases 
and  other  relevant  information,  also  is 
available  at  OSHA’s  Web  page  at  http:// 
www.osha.gov. 

Withdrawal  of  the  proposal:  On 
November  20,  2013,  OSHA  published  a 
companion  proposed  rule  (NPRM)  along 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

36CFR  Parts  1,2,  and  7 

[NPS-WASO-REGS-12881 ; 
PXXVPAD0517.00.1] 

RIN  1024-AE06 

Areas  of  the  National  Park  System; 
General  Provisions,  Resource 
Protection,  Public  Use  and  Recreation, 
Pets  and  Service  Animals;  Special 
Regulations  of  the  National  Park 
System,  Olympic  National  Park,  Isle 
Royale  National  Park 

AGENCY:  Nulioiml  l';iik  .Siuvicc!,  hilerior. 
ACTION:  I'roposed  nd(!. 

SUMMARY:  Till!  Nalioiiid  l’;irk  .Scn  vice  is 
proposing  to  define  mid  diflerenliale 
.service  iininuils,  from  |>ets,  domestic 
miimals,  fend  miimals,  livestock,  and 
pack  animals,  and  de.scribe  the 
circinnslances  under  which  service 
animals  would  he  allowed  in  a  park 
area.  Special  regulations  for()lym|)ic 
National  Park  and  Isle  Royale  National 
Park  would  be  amended  to  conform 
with  the  [jroposod  .service-wide  rule. 
DATES:  (iomments  mu.st  be  received  by 
june  17,  2014. 

ADDRESSES:  You  may  submit  your 
comments,  identified  by  Regulation 
Identifier  Number  (RIN)  1024-AE06,  by 
any  of  the  following  methods: 

•  Federal  eRulemaking  Portal:  http:// 
www.regulations.gov.  Follow  the 
instructions  for  submitting  comments. 

•  Mail  to:  A.J.  North,  Regulations 
Program,  National  Park  Service,  1849  C 
Street  NW.,  MS-2355,  Washington,  DC 
20240. 

Instructions:  All  submissions  received 
must  include  the  agency  name  and  RIN 
for  this  rulemaking.  All  comments 
received  will  be  posted  without  change 
to  http://www.regulations.gov,  including 
any  personal  information  provided.  For 
additional  information,  see  the  Public 
Participation  heading  of  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  document. 

Docket:  For  access  to  the  docket  to 
read  background  documents  or 
comments  received,  go  to  http:// 
www.regulations.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  A.J. 

North,  National  Park  Service 
Regulations  Program,  by  telephone: 


with  tho  direct  final  rule  (DFR)  (see  78 
FR  ()9543)  revising  the  record 
re(|iiirements  contained  in  the 
Mechanical  Power  Pres.ses  Standard.  In 
the  DFR,  ( ).SI  lA  stated  that  it  would 
withdraw  the  companion  NI'RM  and 
Cl  in  til  in  the  effect  ive  dale  of  the  final 
ride  if  it  received  no  signilicanl  adver.se 
Cl  nil  1 1  lei  its  III  the  DFR  hy  Hie  close  of  the 
ciinnnenl  period,  I leceinher  2(1,  2()LI. 

( ).SI  lA  received  Iwii  ciiinnients  on  ihe 
I  )FR  hy  I  hal  dale,  neither  of  which  were 
.si|;niricanl  adverse  ciimmeiils  (see  II ); 
OSllA  2013  OOlO  0003  and  ( ).SI  lA 
2013  0010  0004  in  Ihe  iliickel  hirlhis 
I  nieiiiaking).  Acciirdingjy,  (  LSI  I A  is 
withdrawing,  the  priipii.sed  ride.  In 
additiiin,  ( ).SI  lA  is  pnhiishing  a  separale 
Federal  Kegisler  iintic.e  ciinfirming  Ihe 
effeclive  dale  of  the  final  ride. 

List  oi  .SiibjecIs  in  29  GFK  Part  1910 

Mechanical  power  pre.s,se.s, 

( )ccn|iational  .safely  and  healih.  Safety. 

Authority  and  Signature 

David  Michaels.  Ph.D.,  MPH, 

Assistant  Secretary  of  l.ahiir  for 
Occupational  Safely  and  Health,  U.S. 
Dejiartment  of  Labor,  200  (Constitution 
Avenue  NW.,  Wa.sbington,  DC  20210, 
authorized  the  jireparation  of  this 
document.  OSHA  is  is.suing  this 
document  pursuant  to  29  U.S.C.  653, 
655,  and  657,  5  U.S.C.  553,  Secretary  of 
Labor’s  Order  1-2012  (77  FR  3912),  and 
29  CFR  part  1911. 

Signed  at  Washington,  DC,  on  April  14, 
2014. 

David  Michaels, 

Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health. 

(FRDoc.  2014-08863  Filed  4-17-14;  8:45  am) 
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202-513-7742  or  email:  service_ 
animals@nps.gov, 

SUPPLEMENTARY  INFORMATION: 

Background 

General  Authority  and  Jurisdiction 

In  the  National  Park  Service  Organic 
Act  of  1916  (Organic  Act)  (16  U.S.C.  1 
et  seq.),  Congress  granted  the  National 
Park  Service  (NPS)  broad  authority  to 
regulate  the  use  of  areas  under  its 
jurisdiction,  but  the  associated  impacts 
must  leave  the  “scenery  and  the  natural 
and  historic  objects  and  the  wild  life  [in 
these  areasl  unimpaired  for  the 
enjoyment  of  future  generations.” 

Section  3  of  the  Organic  Act  authorizes 
the  Secretary  of  the  Interior,  acting 
through  the  NPS,  to  “make  and  publish 
such  rules  and  regulations  as  he  may 
deem  necessary  or  proper  for  the  use 
and  management  of  the  parks.” 

The  NPS  protects  park  resources  and 
visitors  by  regulating  pets  and  other 
domestic  animals  within  park  areas.  The 
regulations  governing  pets  (36  CFR  2.15) 
were  last  amended  in  1983.  Since  1983, 
federal  statutes  governing  accessibility 
for  persons  with  disabilities,  as  well  as 
the  use  of  service  animals,  have  changed 
significantly.  In  response  to  these 
changes,  the  NPS  is  proposing  to  amend 
its  regulations  to  ensure  that  we  provide 
the  broadest  possible  accessibility  to 
individuals  with  disabilities. 

The  proposed  rule  would  define  and 
differentiate  service  animals  from  pets, 
domestic  animals,  feral  animals, 
livestock,  and  pack  animals  and 
describe  the  circumstances  under  which 
service  animals  would  be  allowed  in  a 
park  area.  The  rule  also  ensures  NPS 
compliance  with  Section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794),  as  amended,  and  better  aligns  NPS 
regulations  with  the  Americans  with 
Disabilities  Act  of  1990  (ADA)  (42 
U.S.C.  12111-12117)  and  the 
Department  of  Justice  (DOJ)  service 
animal  regulations  (28  CFR  part  35  and 
36).  Section  504  of  the  Rehabilitation 
Act  states. 

No  otherwise  qualified  individual  with  a 
disability  in  the  United  States  .  .  ..shall, 
.solely  hy  reason  of  her  or  his  disability,  be 
excluded  from  the  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or  activity 
receiving  Federal  financial  assistance  or  .  .  . 
conducted  hy  any  Fxecutive  Agency  .  .  .  (2!} 
II..S.(:.  704) 

This  law  nsquiros  the  NPS  to  provide 
ptu'.sons  with  di.sahiiities  acce.ss  to  j)ark 
j)rograms,  .servietjs,  and  facilities,  and 
the  oj)portunity  to  receive;  as  close  as 
pos.sil)le  the;  same  l)(;nefits  as  tlio.se; 
receivefi  l)y  otlier  visitors. 


The  ADA,  which  does  not  apply  to 
the  federal  government,  extends  a  legal 
mandate  similar  to  the  coverage  of 
Section  504  of  the  Rehabilitation  Act  to 
all  state  and  local  governments  and  to 
places  of  public  accommodations  and 
commercial  facilities.  Although  the  NPS 
is  not  governed  by  the  ADA,  NPS 
policy,  as  expressed  in  NPS  Director’s 
Order  #42,  is  to  align  its  regulations 
with  the  ADA  and  make  NPS  facilities, 
programs,  and  services  accessible  to  and 
usable  by  as  many  people  as  possible, 
including  those  with  disabilities.  It  is 
also  NPS  policy  to  follow,  as 
appropriate,  the  DOJ  regulations  that 
implement  title  II  and  III  of  the  ADA. 

History  of  Service  Animal  Regulation  in 
the  Parks 

NPS  regulations  first  addressed  the 
predecessor  to  service  animals  in  1966, 
when  the  existing  rule  at  36  CFR  2.8(b) 
prohibiting  pets  in  “public  eating 
places,  food  stores  and  on  designated 
swimming  beaches”  was  revised  to 
include  an  exception  for  “Seeing  Eye 
dogs”  (31  FR  16650).  This  exception 
was  expanded  in  1983  to  encompass 
“guide  dogs  accompanying  visually 
impaired  persons  or  hearing  ear  dogs 
accompanying  hearing-impaired 
persons”  (48  FR  30252).  Because  these 
dogs  provide  direct  services  for  persons 
with  disabilities,  they  are  not 
considered  pets  under  NPS  regulations. 
Accordingly,  guide  dogs  and  hearing  ear 
dogs  have  been  allowed  to  enter  park 
areas  where  pets  are  prohibited. 

In  1991,  after  the  passage  of  the  ADA, 
the  DOJ  expanded  the  definition  of 
service  animals  to  include  “any  guide 
dog,  signal  dog,  or  other  animal  trained 
to  do  work  or  perform  tasks  for  the 
benefit  of  an  individual  with  a 
disability”  (56  FR  35544).  After  the  DOJ 
broadened  the  definition  of  service 
animal,  a  number  of  parks  began 
receiving  requests  from  the  public  to 
bring  a  variety  of  service  animals  into 
the  parks,  including,  but  not  limited  to: 
dogs,  cats,  hor.ses,  primates,  goats,  birds, 
rodents,  and  reptiles.  Over  the  years, 
this  has  resulted  in  .some  confu.sion 
within  the  NPS,  because  the  regulations 
at  36  OF’R  2.15(a)(1)  recognize  only 
guide  dogs  and  hearing  ear  dogs  as 
exceptions  to  the  prohibitions  on  pets  in 
certain  j)uhlic  areas.  These  requests 
have  also  caused  jiark  personnel  to 
voice  concerns  regarding  threats  to 
wildlife  if  other  species  of  animals  were 
allowed  into  areas  where  pets  are 
])rohihited. 

NPS  Interim  Guidance  on  Seivice 
Animats 

On  S(;j)t(;ml)er  5,  2002,  the  NP.S 
Dir(;(:t()i'  is.sn(;d  a  Memoiaiidiim 


providing  interim  guidance  on  the  use 
of  service  animals  in  units  of  the 
National  Park  System  while  the  NPS 
began  the  process  of  amending  its 
regulations  to  adopt  the  broader  range  of 
service  animal  as  specified  in  the  1991 
DOJ  regulations  (28  CFR  36.104). 
According  to  the  Memorandum,  service 
animals  were  not  to  be  considered  pets, 
and  in  general,  when  accompanying  a 
person  with  a  disability  (as  defined  by 
Federal  law  and  DOJ  regulations), 
service  animals  were  to  be  allowed 
wherever  visitors  were  allowed.  Due  to 
the  concern  for  visitor  safety  and 
wildlife  protection,  park 
superintendents  retained  authority  to 
close  an  area  to  the  use  of  service 
animals  if  it  was  determined  that  the 
service  animal  posed  a  threat  to  the 
health  or  safety  of  people  or  wildlife. 

The  NPS  immediately  implemented  the 
interim  guidance.  However,  park 
superintendents  continue  to  express 
concerns  regarding  the  appropriateness 
of  allowing  certain  types  of  animals 
declared  to  be  service  animals  in  parks. 

DOJ  Revised  ADA  Regulations 

On  September  15,  2010,  the  DOJ 
published  revised  regulations 
implementing  title  II  and  III  of  the  ADA, 
including  a  new  definition  of  service 
animal  that  limits  service  animals  to 
dogs.  Under  the  revised  DOJ  regulations, 
a  service  animal  is  defined  as  “any  dog 
that  is  individually  trained  to  do  work 
or  perform  tasks  for  the  benefit  of  an 
individual  with  a  disability,  including  a 
physical,  sensory,  psychiatric, 
intellectual,  or  other  mental  disability.” 
(28  CFR  35.104  and  36.104).  The  revised 
definition  states  that  other  species  of 
animals  are  not  service  animals. 

The  DOJ  revised  regulations  also  state 
that  “(tjhe  work  or  tasks  performed  by 
a  service  animal  mu.st  be  directly  related 
to  the  individual’s  di.sability.”  (28  CFR 
35.104  and  36.104).  Examples  of  the 
appropriate  work  of  service  animals 
include,  but  are  not  limited  to,  a.ssisting 
individuals  who  are  blind  with 
navigation,  alerting  individuals  who  are 
deaf  to  the  presence  of  sounds,  j)ulling 
a  wheelchair,  alerting  individuals  to  the 
jjre.sence  of  allergens  or  the  on.set  of  a 
.seizure,  retrieving  items,  and  providing 
j)hy.sical  .support  and  assistance  to 
individuals  with  mobility  disabilities. 
The  DOJ  regulations  state  that,  “[tjhe 
crime  deterrent  effec.ts  of  an  animal’s 
presence  and  the  provision  of  emotional 
.su])port,  well-h(;ing,  comfort,  or 
t:om])anion.shi])  do  not  con.stitute  wfuk 
or  tasks  for  the  puri)o.se.s  of  this 
(l(;finitioii.” 

According  to  tlu;  DO)  regiilalions,  a 
public  (;iitily  may  recpiirc;  an  individual 
with  a  disability  to  r(;move  a  .s(;rvice 
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animal  from  the  premises  if:  (a)  The 
animal  is  out  of  control  and  the  animal’s 
handler  does  not  take  effective  action  to 
control  it;  or  (b)  the  animal  is  not 
housebroken  [28  CFR  35.136(b)).  If  a 
service  animal  is  excluded  for  these 
reasons,  the  public  entity  must  give  the 
individual  with  the  disability  the 
opportunity  to  participate  in  the  service, 
program,  or  activity  without  having  the 
service  animal  on  the  premises  (28  CFR 
35.136(c)). 

The  DO)  revised  regulations  also 
include  a  provision  that  requires 
covered  entities  to  make  reasonable 
modifications  to  policies,  practices,  or 
procedures  to  permit  the  use  of  a 
miniature  horse  by  a  person  with  a 
disability  if  the  miniature  horse  has 
been  individually  trained  to  do  work  or 
perform  tasks  for  the  benefit  of  the 
individual  with  a  disability.  Although 
the  miniature  horse  is  not  included  in 
the  DOJ’s  definition  of  service  animal 
(which  is  limited  to  dogs),  miniature 
horses  can  be  trained  in  ways  similar  to 
dogs  to  provide  a  wide  array  of  services 
to  their  handlers,  such  as  guiding 
individuals  who  are  blind  or  have  low 
vision,  pulling  wheelchairs,  providing 
stability  and  balance  for  individuals 
with  disabilities  that  impair  the  ability 
to  walk,  and  supplying  leverage  that 
enables  a  person  with  a  mobility 
disability  to  get  up  after  a  fall.  Miniature 
horses  may  also  serve  as  viable 
alternatives  to  dogs  for  individuals  with 
allergies,  or  for  those  whose  religious 
beliefs  preclude  the  use  of  dogs. 
Miniature  horses  commonly  are  sized 
similar  to  a  large  dog  at  heights  of  24  to 
34  inches  measured  to  the  shoulders 
and  generally  weigh  between  70  and 
100  pounds.  However,  because 
miniature  horses  can  vary  in  size  and  be 
larger  and  less  flexible  than  dogs,  the 
revised  DO)  regnlations  allow  entities  to 
exclnde  miniature  horses  if  the  presence 
of  the  animal  re.sults  in  a  fundamental 
alteration  to  the  nature  of  the  programs, 
activities,  or  services  provided. 

Proposed  Rule 

Although  the  Nl^S  is  not  a  regulated 
entity  under  the  ADA,  the  NFS  intends 
to  allow  qualified  individuals  with 
disabilities  to  bring  working  .service 
animals  and  miniature  horses  to  the 
j)arks  in  the  manner  as  ])rovided  for  in 
the  DO]  title  II  and  111  regulations 
governing  .service  animals,  (lonsi.stent 
with  DO]  nignlations,  tin;  proj)o.s(!d  rnh; 
would  defiiH!  a  .service  animal  as  a  dog 
that  is  individually  trained  to  do  work 
or  |)erl()rm  tasks  for  persons  with 
disahilities.  Other  .s|)ecie.s  ol  animals, 
wh(;th(n'  wild  or  domestic,  trained  or 
untrained,  would  not  lx;  considered 
service  animals.  The  work  or  tasks  a 


service  animal  is  trained  to  perform 
must  be  directly  related  to  the  person’s 
disability.  A  dog  utilized  solely  for 
comfort  or  emotional  support  would  not 
be  considered  a  service  animal  and 
would  be  subject  to  the  regulations 
governing  pets. 

Revision  of  NFS  Regulations  at  36  CFR 
1.4 

Section  1.4  would  be  amended  to  add 
the  terms  disability  and  service  animal 
and  to  modify  the  term  pet.  These 
definitions  would  distinguish  pets  used 
primarily  for  companionship  from 
service  animals  trained  to  assist  a 
person  with  a  disability. 

The  term  domestic  animal  would  be 
added  and  defined  to  mean  an  animal 
tamed  to  live  in  the  human 
environment.  The  term  feral  animal 
would  be  added  and  defined  to  mean  a 
domestic  animal  that  is  existing  in  a 
wild  or  untamed  state.  The  definition  of 
pack  animal  would  be  revised  and 
would  no  longer  be  limited  to  “horses, 
burros,  mules,  or  other  hoofed  animals.’’ 
The  existing  language  may 
unnecessarily  exclude  consideration  of 
certain  types  of  pack  animals  that  do  not 
have  proper  hooves,  including  alpacas, 
llamas,  and  camels.  Instead,  the  term 
pack  animal  would  mean  a  domestic 
animal  designated  as  a  pack  animal  by 
the  superintendent.  This  gives  the 
superintendent  the  authority  to  adjust 
rules  about  the  use  of  particular  pack 
animals  after  considering  the  impact 
from  this  use  on  the  park  environment. 
The  definition  of  the  term  livestock 
would  be  added  to  distinguish  farm 
animals  utilized  for  agricultural  use 
from  pets,  service  animals,  and  pack 
animals. 

Amending  §  1.4  to  differentiate  pets, 
service  animals,  pack  animals,  and 
live.stock  from  each  other  wonld  clarify 
the  regidations  governing  domestic 
animals  in  the  National  Park  System. 

For  example,  if  a  vi.sitor  wishes  to  bring 
a  goat  into  a  park,  the  park  wordd  first 
look  to  the  purpose  or  function  of  the 
goat.  If  the  goat  would  he  lused  to 
transport  equipment  on  designated 
routes,  and  the  superintendent  has 
de.signated  goats  as  j)ack  animals,  the 
goat  wonld  he  considered  a  pack  animal 
subject  to  36  (IFR  2.16.  If  the  goat  was 
being  used  jnimarily  for  the  production 
of  milk,  it  would  he  live.stock  .subject  to 
3()  (IFR  2.60.  If  tlu!  goat  was  tamed  to 
liv(!  in  the  hnman  environment  as  a 
domesticated  animal  and  not  heing  u.sed 
as  a  |)ack  animal  or  live.stock,  the  goat 
would  he  considered  a  pet  subject  to  3(> 
(;FK2.15.  Hecause  the  goal  is  not  a  dog 
Irained  to  do  work  for  the  heiielit  of  a 
person  with  a  di.sahilily,  tlu;  goat  could 
nol  lx;  a  service  animal  and  thus  would 


not  be  allowed  in  areas  of  the  park 
where  pets,  livestock,  or  pack  animals 
are  prohibited. 

Revision  of  NFS  Regulations  at  36  CFR 
2.15 

Service  animals  would  be  allowed  in 
all  NFS  areas  accessible  to  the  public  or 
employees  except  in  those 
circumstances  where  the  superintendent 
determines  the  presence  of  a  service 
animal  in  a  specific  area  would  pose  a 
threat  to  the  health  or  safety  of  people 
or  wildlife.  In  this  case,  the 
superintendent  may  impose  additional 
conditions  or  restrictions  or  close  the 
area  to  service  animals.  If  the  need  for 
conditions  or  closmes  arises,  the 
superintendent  must  prepare  a  written 
determination  based  on  objective 
evidence  of  the  threat  that  explains  why 
a  less  restrictive  measure  will  not 
suffice.  If  an  area  is  closed  to  service 
animals,  then  that  area  must  also  be 
closed  to  pets. 

After  consultation  with  the  U.S. 

Public  Health  Service’s  Wildlife  Health 
Branch  on  the  serious  potential  for 
disease  transmission  between  service 
animals  and  wildlife,  the  NFS  has 
determined  that  a  superintendent  may 
use  this  authority  to  require  individuals 
wishing  to  bring  a  service  animal  into 
an  area  where  the  service  animal  is 
likely  to  pose  a  threat  to  the  health  of 
wildlife  to  demonstrate  proof  of  the 
service  animal’s  current  vaccinations  for 
diseases  such  as,  but  not  limited  to, 
rabies,  distemper,  parvovirus,  and 
adenovirus,  and  proof  of  current 
treatment  for  intestinal  parasites  and 
heart  worms.  A  superintendent  may  also 
require  similar  proof  for  miniature 
horses,  .such  as,  but  not  limited  to, 
demonstration  of  a  rabies  vaccine  and 
negative  Cioggins  test  for  equine 
infectious  anemia.  An  individual  could 
demonstrate  proof  by  showing  a  copy  of 
a  veterinarian  bill  for  the  required 
vaccines  and  treatments,  a  state-issued 
rabies  tag,  and/or  a  state  health 
certificate,  provided  that  the  .state 
vaccination  requirements  for  the  state 
health  certificate  mirror  tho.se 
established  by  the  .superintendent. 

To  jjrotoct  park  resources  and  the 
safety  of  visitors,  the  j)roj)o.sed  rnie 
woidd  subject  the  n.se  of  .service  animals 
to  certain  .standard  rules  that  also 
govern  j)et.s.  Service  animals  may  not  lx; 
left  unattended,  may  not  make 
imrec'isonahle  noise  or  exhibit  aggnsssive; 
behavior,  and  handlers  mu.st  comply 
witli  excrenumt  disposal  conditions 
established  hy  tin;  superintendmit. 
.Service  animals  mu.st  he  under  control 
at  all  times  while  in  the  park. 

A(:ce|)tal)le  means  of  ntslrainl  would 
iiiclmh!  a  harne.ss,  leash,  or  tether. 
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However,  the  NPS  acknowledges  that  in 
some  instances,  a  disability  may  limit  a 
person’s  ability  to  exert  physical  control 
of  a  service  animal.  Further,  some 
devices  may  interfere  with  the  service 
animal’s  safe,  effective  performance  of 
its  work  or  tasks.  In  these  cases,  voice 
commands,  signals,  or  other  effective 
means  would  be  required  to  control  the 
service  animal  while  it  is  performing  its 
work  or  tasks. 

Law  Enforcement  and  Emergency 
Service  Dogs 

The  proposed  rule  would  retain  the 
current  exception  authorizing  dog  use 
by  law  enforcement  officers  and  also 
allows  a  park  superintendent  to 
authorize  dog  use  for  search  or  recovery 
operations. 

Service  Animals  in  Training 

Service  animals  in  training  are  not  yet 
trained,  and  thus  do  not  meet  the  legal 
definition  of  service  animal.  To  protect 
park  resources  and  the  safety  of  park 
visitors,  the  rule  would  restrict  the  use 
of  service  animals  in  training  to  areas 
that  are  also  open  to  pets. 

Miniature  Horses 

Miniature  horses  are  not  included  in 
the  DO]  definition  of  service  animal,  but 
they  were  included  in  the  authorizing 
.section  of  the  1)0]  regulations  for 
.service  animals.  'I’lu!  1)0)  regulations 
i'e(]nire  that  an  (uitity  sliall  make 
"rea.sonal)le  inodifications  in  |)oli(:ies, 
practi(:(;s,  or  proccalnres  to  |)erinit  the 
n.s(;  of  a  ininiatni'e  horse  hy  an 
individual  with  a  di.sahility  if  the 
miniature  horse  has  lieen  individnally 
liained  to  do  work  or  perform  tasks  for 
the  henelit  of  the  individual  with  a 
disahilily.”  (7.»$  CFK  :tr>.  i;t(l(i)(  I )  and 
.'t(i.!<()7,((:)(t))(i )).  I  Inder  this  proposed 
ride,  the  sn|)erinlendenl  may  permit  the 
use  ol  a  miniature  horse  hy  an 
individual  with  a  disahilily  in 
accordance  with  the  as.sessment  factors 
onllined  in  the  l)( )]  regulations  at  2H 
CFK  it.').  i;{(i(i)(7.)  and  :tl).;tl)X(c)(t))(ii). 
The  use  of  miniature  horses  would  he 
snhject  to  the  .same  re(|nirements  that 
govern  the  n.se  of  service  animals. 

Eroftoscd  Hcvisioiis  lo  .'Id  (ih'l!  7.2H  and 
7.  .Iff 

Two  units  of  the  National  Park 
.System,  ()lym|)ic  National  Park  and  Isle 
Koyale  National  Park  have  jiark-specific 
sjiecial  regulations  that  n.se  the  term 
“guide  dog.’’  Olympic  National  Park  is 
proposing  to  drop  its  current  regulation 
on  dogs  and  cats  in  favor  of  regulating 
where  visitors  may  take  the.se  animals 
and  service  animals  under  the  proposed 
.service- wide  rule. 


Isle  Royale  National  Park  is  an 
isolated  island  whose  wilderness 
ecology  is  defined  through  predator- 
prey  systems.  There,  concerns  that 
nonnative  mammals  (and  in  particular 
those  which  might  be  brought  as  pets) 
could  alter  those  systems  by 
transmitting  disease  to  the  wild  canids 
of  the  park  (the  Eastern  Timber  Wolf 
and  the  Red  Fox),  led  to  a  regulatory 
prohibition.  (42  FR  21777).  That 
prohibition  excepted  “guide  dogs 
accompanying  the  blind.”  Isle  Royale  is 
proposing  to  retain  the  general 
prohibition  on  mammals  and  to  replace 
the  guide  dog  exception  with  the 
proposed  service-wide  definition  and 
§  2.15(b)  provision  for  service  animals. 

Compliance  With  Other  Laws, 

Executive  Orders,  and  Department 
Policy 

Regulatory  Planning  and  Review 
(Executive  Orders  12866  and  13563) 

Executive  Order  12866  provides  that 
the  Office  of  Information  and  Regulatory 
Affairs  (OIRA)  in  the  Office  of 
Management  and  Budget  will  review  all 
significant  rules.  OIRA  has  determined 
that  this  rule  is  not  significant. 

Executive  Order  13563  reaffirms  the 
principles  of  Executive  Order  12866 
while  calling  for  improvements  in  the 
nation’s  regulatory  systcim  to  promote 
predictability,  to  rechice  uncertainty, 
and  to  use  the  best,  most  innovative, 
and  least  burdensome  tools  for 
achieving  regulatory  ends.  The 
executive  order  directs  agencies  lo 
considei  regnlalory  a|)proacbe.s  that 
reduce  burdens  and  maintain  flexibility 
and  freedom  of  choice  for  the  public 
where  these  approaches  are  relevant, 
leasible,  and  consistent  with  legnlalory 
objectives.  Executive  ( )rder  Etfitid 
emphasizes  Iniihei  that  re)’nlations 
mnsi  be  based  on  the  best  available 
science  and  that  the  rnleniaking,  jirocess 
must  allow  lor  |)nbli(:  participation  and 
an  open  excbang,e  ol  idtsis.  We  have 
develo|)ed  ibis  ride  in  a  manner 
consistent  with  lbe.se  requirements. 

Hcj’iilalory  l•'ll;xil)ililY  Act  IHI''AI 

This  rule  will  not  have  a  si};nificant 
economic  elfeci  on  a  snbslaidial  nnmber 
ol  small  entities  under  the  KEA  (5 
I  )..S.( ;.  601  <;l  siuj.) 

Small  liusiness  Rcgulalory  Enforcmiumt 
Fairness  Acl  (SRREEA) 

This  rule  is  not  a  major  rule  under  5 
l)..S.f:.  804(2),  the  SBREFA.  This  rnlo; 

(a)  Does  not  have  an  annual  effect  on 
the  economy  of  .$100  million  or  more. 

(b)  Will  not  can.se  a  major  increase  in 
co.sts  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 


local  government  agencies,  or 
geographic  regions. 

(c)  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  iimovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises. 

Unfunded  Mandates  Reform  Act 
(UMRA) 

This  rule  does  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  The 
rule  does  not  have  a  significant  or 
unique  effect  on  State,  local  or  tribal 
governments  or  the  private  sector.  It 
addresses  public  use  of  national  park 
lands,  and  imposes  no  requirements  on 
other  agencies  or  governments.  A 
statement  containing  the  information 
required  by  the  UMRA  (2  U.S.C.  1531  et 
seq.)  is  not  required. 

Takings  (Executive  Order  12630) 

This  rule  does  not  affect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630.  A  takings  implication 
assessment  is  not  required. 

Federalism  (Executive  Order  13132) 

Under  the  criteria  in  section  1  of 
Executive  Order  13132,  the  nde  does 
not  have  .sufficient  federalism 
inqilications  to  warrant  the  pre])aration 
of  a  Federalism  snnnnary  im|)act 
statement.  This  iiroposed  rule  only 
affects  n.se  of  NI’.S  administered  lands 
and  waters.  It  has  no  outside  effects  on 
other  areas.  A  Eederalism  siimmaiy 
impact  slalemeni  is  not  re(|nired. 

Oivil  Insliee  Heloini  IF.xecnIive  ( h<lri 
r.AUUtI 

I  bis  nde  complies  with  the 
reipiiremeiils  of  lixecnlive  (  )rdei  I 
.'i|)ecifically,  t bis  nde: 

(a)  Meets  the  criteria  ol  .section  3(a) 
reipiiring,  that  all  re|>,nlal ion;;  be 
reviewisl  lo  eliminate  errors  and 
ambij’iiity  and  be  written  to  minimize 
lilig,alion;  and 

(b)  Meets  the  crilmia  of  section  .3(b)(2) 
Kspiiring  Ib.it  .ill  regulations  be  written 
in  clear  lang.nage  and  contain  clear  legal 
standards. 

Oonsnilalion  Willi  Inilian  Trihes 
I I'lxeenI ive  Order  13175  and  I leparlineni 
Policy) 

The  Dejiarlment  of  the  Interior  strives 
lo  strengthen  its  government-to- 
government  relationship  with  Indian 
tribes  tbrongb  a  commitment  to 
consultation  with  Indian  tribes  and 
recognition  of  their  right  to  self- 
governance  and  tribal  sovereignty.  We 
have  evaluated  this  rule  under  the 
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Department’s  consultation  policy  and 
under  the  criteria  in  Executive  Order 
13175  and  have  determined  that  it  has 
no  substantial  direct  effects  on  federally 
recognized  Indian  tribes  and  that 
consultation  under  the  Department’s 
tribal  consultation  policy  is  not 
required. 

Paperwork  Reduction  Act  (PRA)  (44 
U.S.C.  3501  et  seq.) 

This  rule  does  not  contain 
information  collection  requirements. 

The  Paperwork  Reduction  Act’s 
implementing  regulations  define 
“information”  as  “statement  or  estimate 
of  fact  or  opinion,  regardless  of  form  or 
format,  whether  in  numerical,  graphic, 
or  narrative  form,  and  whether  oral  or 
maintained  on  paper,  electronic  or  other 
media.”  5  CFR  1320.3(h).  However, 
“information”  does  not  include  “facts  or 
opinions  obtained  through  direct 
observation  by  an  employee  or  agent  of 
the  sponsoring  agency  or  through 
nonstandardized  oral  communication  in 
connection  with  such  direct 
observations.”  5  CP’R  1320.3(h)(3) 

(italics  added).  In  the  proposed  rule,  an 
authorized  person  may  need  to 
determine  a  number  of  facts,  such  as  the 
tasks  that  a  service  animal  is  able  to 
perform  (2.1  r)(b)(l  )(i),  2.15(b)(3)(iii));  tbe 
ty|)(;,  size,  and  wiagbl  of  tin!  animal 
(2.1  r)(d)(i)( A));  and  wbetlier  tlie  animal 
is  bon.scibroken.  'I’be.se  facts  will  be 
(l(!lermine(l  by  tbe  aniborized  |)erson  via 
direct  obsei  vation  of  tbe  animal. 

Itecaiise  these  facts  are  obtained  tln(inp,li 
dintct  observation,  they  are  not 
consideord  iidoiination  lor  tin;  |nnposes 
oi  the  I’KA,  and  a  .submission  to  the 
( tllice  oi  Manag(;ment  and  ltnd|’,et  under 
tbe  I’KA  is  not  re(|nired.  We  may  not 
conduct  OI'  s|)on.sor  and  yon  are  not 
re(|nired  to  respond  to  a  collection  ol 
inlormation  nnlii.s.s  it  di.s|)lay.s  a 
currently  valid  ( )Mlt  contiol  number. 

Ndlioiial  l•jlvil(>nnll•nl(ll  Policy  Acl 
IN  PPM 

rids  ride  does  not  constitute  a  major 
l  ederal  action  significantly  affecting  the 
(|nality  of  the  hninan  environment.  A 
detailed  statement  under  the  Nid’A  of 
is  not  reipiired  hecanse  the  ride  is 
covered  hy  a  categorical  (ixcliision.  This 
ride  is  excluded  from  the  reipiirement  to 
jirepare  a  detailed  .statement  becaii.se  it 
is  a  regulation  of  admini.slrative,  legal, 
and  technical  nature  (43  fd'R  48. 21 0(1)). 
We  have  ahso  determined  that  the  rule 
does  not  involve  any  of  the 
extraordinary  circumstances  listed  in  43 
(]FR  46.215  that  would  require  further 
analysis  under  NEPA. 


Effects  on  the  Energy  Supply  (Executive 
Order  13211) 

This  rule  is  not  a  significant  energy 
action  under  the  definition  in  Executive 
Order  13211.  A  Statement  of  Energy 
Effects  in  not  required. 

Clarity  of  This  Rule 

We  are  required  by  Executive  Orders 
12866  (section  l(b)(12))  and  12988 
(section  3(b)(1)(B))  and  by  the 
Presidential  Memorandum  of  June  1 , 
1998,  to  write  all  rules  in  plain 
language.  This  means  that  each  rule  we 
publish  must: 

(a)  Be  logically  organized; 

(b)  Use  the  active  voice  to  address 
readers  directly; 

(c)  Use  clear  language  rather  than 
jargon; 

(d)  Be  divided  into  short  sections  and 
sentences;  and 

(e)  Use  lists  and  tables  wherever 
possible. 

If  you  feel  that  we  have  not  met  these 
requirements,  send  us  comments  by  one 
of  the  methods  listed  in  the  ADDRESSES 
section.  To  better  help  us  revise  the 
rule,  your  comments  should  be  as 
specific  as  possible.  For  example,  you 
shoidd  toll  us  the  numbers  of  the 
sections  or  paragraphs  that  you  find 
unclear,  which  sections  or  .sentences  are 
too  long,  tbe  sections  where  yon  feel 
lists  or  tables  would  be  nsefnl,  etc. 

lira  fling  Infornialion:  primary 

anibor  of  Ibis  rule  is  U.  Rose  Wilkinson, 
National  Park  .Servici;,  Kegnlations  and 
.Special  Park  Uses,  Wasliing.loii,  DU. 

Piil)li(  Ptn  licipnl ion 

II  is  llie  policy  ol  llie  i  )epai I nieiil  oi 
llie  liileiior,  wbeiievei  pi  acl  icable,  lo 
ailoid  llie  public  an  op|milmiily  lo 
|iaiticipale  in  llie  i  niemakiiig,  pioce.ss. 
Accoi(lin)'ly,  inleresled  persons  may 
snbniil  wiitlen  connnent.s  reg, aiding,  llii.s 
piii|)ose(l  rule  by  one  of  llie  nielliod.s 
listed  in  the  ADDRESSES  seclion.  All 
conniKinl.s  ninsi  be  received  by  niidnig,bl 
ol  llie  clo.se  ol  I  lie  coninieni  period.  Bulk 
connnent.s  in  any  loniiat  (bard  copy  or 
eleclronic)  snbmilled  on  behalf  of  olliers 
will  not  be  accepted. 

Public  Avnilnbilily  o\  Connncnis 

Before  incinding  your  address,  plume 
nnniber,  email  address,  or  olb(;r 
jiersonal  identifying  information  in  yonr 
commeni,  yon  should  lu;  awan;  tbal 
yonr  entire  comm(;nl — incinding  yonr 
personal  idenlilying  information — may 
be  made  publicly  available  at  any  time. 
While  yon  can  ask  ns  in  yonr  comment 
to  withhold  yonr  personal  identifying 
information  from  public  review,  we 
cannot  guarantee  that  we  will  be  able  to 
do  so. 


List  of  Subjects 

36  CFR  Part  1 

National  parks.  Penalties,  Reporting 
and  recordkeeping  requirements.  Signs 
and  symbols. 

36  CFR  Part  2 

Environmental  protection.  National 
parks.  Reporting  and  recordkeeping 
requirements. 

36  CFR  Part  7 

National  parks.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  the 
National  Park  Service  proposes  to 
amend  36  CFR  Parts  1,  2,  and  7  as  set 
forth  below: 

PART  1— GENERAL  PROVISIONS 

■  1.  Revise  the  authority  citation  for  Part 
1  to  read  as  follows: 

Authority:  16  U.S.C.  1,  3.  9a,  460  l-6a(e), 
462(k);  DC  Code  10-137  (2001),  50-2201 
(2001). 

■  2.  In  §  1.4  amend  paragraph  (a)  by: 

■  A.  Adding  the  terms  “Disability”, 
“Domestic  animal”,  “Feral  animal”, 
“Livestock”,  and  “Service  animal” 

■  B.  Revising  the  terms  “Pack  animal” 
and  “Pet” 

Tbe  additions  and  revisions  to  read  as 
follows: 

§1.4  What  terms  do  I  need  to  know? 

(a)*  *  * 

Disnbilily  means  a  physical  or  mental 
impairmeni  tbal  .snbslanlially  limils  one 
or  more  of  the  major  life  activities  of  an 
imiividnal. 

A  A  A  A  A 

I loniralic  onininl  means  an  animal 
Ibal  lia.s  been  lamed  lo  live  in  the 
linman  (inviionnienl. 

I•'rral  nnininl  inean.s  a  doine.slic 
animal  llial  is  existing  in  a  wild  or 
nnlanied  state. 

l.ivir;;lo<  k  inean.s  any  domeslic  animal 
raised  lor  llie  prodnclion  ol  food  or 
oilier  ag.riciilt iiral  based  consiinier 
|)rodm:ts. 

A  A  A  A  A 

Pack  nnininl  means  any  domestic 
animal  designated  as  a  jiack  animal  by 
Ibe  superintendent  and  used  to 
transport  people  or  e(pii|)ment  on 
designated  routes. 

*  ic  *  ic  * 

Pei  moans  any  doine.slic  animal  that  is 
not  a  service  animal,  pack  animal,  or 
livestock. 

*  -k  *  -k  * 

Service  animal  means  any  dog  that 
has  been  individually  trained  to  do 
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work  or  perform  tasks  for  the  benefit  of 
an  individual  with  a  disability, 
including  a  physical,  sensory, 
psychiatric,  intellectual,  or  other  mental 
disability.  Other  species  of  animals, 
whether  wild  or  domestic,  trained  or 
untrained,  are  not  service  animals  for 
jnirposes  of  this  definition. 

ic  it  -k  if  fc 

PART  2— RESOURCE  PROTECTION, 
PUBLIC  USE  AND  RECREATION 

■  The  aiitliority  citation  for  Part  2 
continues  to  read  as  follows; 

Aiilliorily:  Kill. St!.  1 ,  a.  n(ii), 'l(i2(k). 

■  4.  K(!vise  2. 1  .^)  l(»  read  as  folhtws: 

§  2.1 5  Pets  and  service  animals. 

(a)  (1 )  Pets  aio  not  allowed  in 

|)nl>lic  hnildings,  pnhiic  lrans|)orlalion 
vehicles,  any  location  designated  as  a 
swinnning  heach,  or  any  area  the 
superintendent  has  clo.sed  to  the 
possession  of  pests. 

(2)  Pels  innsi  he;  crated,  caged, 
restraiiHsd  with  a  leash  no  longer  than 
six  leesl  in  length,  or  ollnsrwise! 

])hysically  confined  at  all  tinuss. 

(2)  Tlie  lollowing  an;  prohihitesd:  (i) 
Leaving  an  unattended  pest  tiesd  to  an 
object,  except  in  designatesd  areas  or 
uiuler  conditions  which  may  he 
established  by  the  superintendent; 

(ii)  Allowing  a  pot  to  exhibit 
aggressive  behavior  or  make  noise  such 
as  barking  or  howling  that  is 
unreasonable  considering  location,  time 
of  day  or  night,  impact  on  park  users 
and  other  relevant  factors,  or  that 
frightens  wildlife;  or 

(iii)  Failing  to  comply  with  pet 
excrement  disposal  conditions  which 
may  be  established  by  the 
superintendent. 

[4)  Pets  may  be  kept  by  residents  of 
park  areas  consistent  with  the 
provisions  of  this  section  and  in 
accordance  with  conditions  which  may 
be  established  by  the  superintendent. 

[5)  In  park  areas  where  hunting  is 
allowed,  dogs  may  be  used  in  support 
of  these  activities  in  accordance  with 
applicable  Federal  and  State  laws  and  in 
accordance  with  conditions  which  may 
be  established  by  the  superintendent. 

[6)  This  paragraph  does  not  apply  to 
the  use  of  dogs  by  authorized  Federal, 
State,  and  local  law  enforcement 
officers,  or  emergency  personnel 
authorized  by  the  superintendent. 

(b)  Service  animals.  (1)  A  service 
animal  may  accompany  an  individual 
with  a  disability  in  a  park  area  where 
members  of  the  public  are  allowed  or 
may  accompany  an  employee  with  a 
disability  in  a  park  area  where 
employees  are  allowed. 


(1)  The  work  or  tasks  the  service 
animal  is  trained  to  perform  must  be 
directly  related  to  the  individual’s 
disability.  In  making  this  determination, 
an  authorized  person  may  observe  the 
animal  and  ask  if  the  animal  is  required 
because  of  a  disability  and  what  work  or 
task  the  animal  has  been  trained  to 
j)orform.  Authorized  ])er.sons  must  not 
ask  about  the  nature  or  extent  of  a 
jMMson’s  disability,  nor  may  they  r(!(|nire 
(locmnentation  of  the  di.sability  or  proof 
tliat  tlie  animal  has  been  (Kirlified, 
trained,  or  licen.sed  as  a  service  animal. 

(i  i)  The  crimedelerreni  effects  of  an 
animal’s  presence  and  the  provision  of 
(miolional  snp|)orl,  well  being,  comfort, 
or  companionship  do  not  constitute 
work  or  tasks  lor  llu;  |)m poses  ol  this 
provision. 

(2)  A  service  animal  must  be 
controlled  at  all  limes  with  a  harness, 
leash,  or  other  IcIIkm,  nnle.ss  the 
r(!strainl  (htvice  wonid  interfen!  with  the 
servic(!  animal’s  safe,  (!ffecliv(! 
p(!rformance  of  work  or  tasks  or  the 
individnal's  disability  prev(!ids  using 
these  devices,  in  those  cas(!s,  the 
di.sahhul  individual  must  lx;  able  to 
recall  the  service;  animal  to  his  or  her 
side;  jeremiptly  using  ve)ie:e:,  sigmils,  eer 
eether  e;ffe;ctive;  ine;ans  e)f  cendreel.  This 
must  he;  eleniemstrateel  whe:n  reejue;steel 
by  an  authorizejd  jK;rson. 

(3)  An  indivielual  meiy  be  ask(;el  to 
re;move  a  service  animal  from  an  area 
closed  to  pets  if: 

(i)  The  animal  is  out  of  control  and 
the  animal’s  handler  does  not  take 
effective  action  to  control  it; 

(ii)  The  animal  is  not  housebroken;  or 

(iii)  It  is  not  readily  apparent  and  the 
individual  with  a  disability  is  unwilling 
or  unable  to  articulate  or  demonstrate 
the  work  or  task  the  animal  has  been 
trained  to  perform,  consistent  with 
paragraph  (b)(l)(i)  of  this  section. 

(4)  The  prohibitions  in  paragraph 
(a)(3)  of  this  section  also  apply  to  the 
use  of  a  service  animal. 

(5)  Upon  determining  that  the  use  of 
service  animals  in  a  specific  area  poses 
a  threat  to  the  health  or  safety  of  people 
or  wildlife,  the  superintendent  may 
require  proof  of  current  vaccinations, 
impose  additional  conditions  or 
restrictions,  or  close  the  area  to  service 
animals.  Any  area  closed  to  service 
animals  must  be  closed  to  pets.  In 
determining  whether  the  use  of  service 
animals  poses  a  threat  under  this 
paragraph,  the  superintendent  must; 

(i)  M^e  a  written  determination 
based  on  objective  evidence  evaluating 
the  nature,  probability,  duration,  and 
severity  of  the  threat;  and 

(ii)  Explain  in  the  written 
determination  why  less  restrictive 
measures  will  not  suffice. 


(c)  Service  animals  in  training. 

Service  animals  in  training  are  regulated 
as  pets  under  the  conditions  in 
paragraph  (a)  of  this  section. 

(d)  Miniature  horses.  (1)  The 
superintendent  may  allow  the  use  of  a 
miniature  horse  by  an  individual  with  a 
disability  if  the  miniature  horse  has 
h(;(;n  trained  to  do  work  or  ])(;rfonn  tasks 
for  the  h(;n(;fit  of  tlu;  individual  with  a 
disability  and  after  ohs(;rving  and 
ass(;.ssing  lh<;  following  factors: 

(1)  Tin;  type;,  size;,  and  w(;ighl  of  tin; 
ininialnr(;  horse  and  wh(;lh(;r  tin;  facility 
can  acconiinodale  lh(;se  f(;alnr(;s; 

(ii)  WlH;th(;r  the  handh;;  has  snffici(;nl 
control  of  tin;  ininiatiiK;  hor.s(;; 

(iii)  Whelh(;r  the  ininiatnri;  horse  is 
hons(;hrok(;n;  and 

(iv)  Wheth(;r  tin;  niiniainri;  horse’s 
pri;s(;nci;  in  a  spi;cific  facility 
coin|)ronii.s(;.s  l(;git  iinalc;  safely 
re(inir(;inenls  that  an;  n(;c(;ssary  for  sale 
op(;ral  ion. 

(2)  If  authorized  hy  tin; 
snp(;riid(;nd(;nl,  initdalnri;  hors(;s  an; 
r(;gnlat(;d  in  tin;  sann;  nianin;r  as  S(;rvic(; 
animals  under  tin;  conditions  in 
l)aragraph  (h)(1)  through  (4)  of  this 
.s(;ction. 

((;)  Animals  running  at  large.  (1) 
l)oin(;stic  or  feral  animals  running  at 
large  may  he  imj)onnded,  and  the  owner 
of  a  domestic  animal  may  he  charged 
reasonable  fees  for  kennel  or  boarding 
costs,  feed,  veterinarian  fees, 
transportation  costs,  and  disposal.  An 
impounded  animal  may  be  put  up  for 
adoption  or  otherwise  disposed  of  after 
being  held  for  72  hours  from  the  time 
the  owner  was  notified  of  capture  or  72 
hours  from  the  time  of  capture  if  the 
owner  is  unknown. 

(2)  Domestic  or  feral  animals  running 
at  large  and  observed  by  an  authorized 
person  in  the  act  of  killing,  injuring,  or 
molesting  humans  or  domestic  animals 
or  taking  wildlife  may  be  destroyed  if 
necessary  for  public  safety  or  protection 
of  wildlife,  domestic  animals,  including 
livestock,  or  other  park  resources. 

(3)  This  paragraph  (e)  does  not  apply 
to  livestock,  which  are  governed  by 

§  2.60  of  this  chapter. 

(f)  Violating  a  closure,  condition,  or 
restriction  established  by  the 
superintendent  under  this  section  is 
prohibited. 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

■  5.  The  authority  for  Part  7  continues 
to  read  as  follows; 

Authority:  16  U.S.C.  1,  3,  9a,  462(k);  Sec. 
7.96  also  issued  under  36  U.S.C.  501-511,  DC 
Code  10-137  (2001)  and  DC  Code  50-2201.07 
(2001). 
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■  6.  In  §  7.28,  remove  and  reserve 
paragraph  (c)  to  read  as  follows: 

§7.28  Olympic  National  Park. 

***** 

(c)  1  Reserved  I 
***** 

■  7.  In  §  7.88  rovi.se  paragraj)li  (c)  to  r(!ad 
as  follows: 

§7.38  Isle  Royale  National  Park. 

*  *  *  * 

(c)  Mdiimidls.  I)(»gs,  cals,  and  oilier 
inaininals  may  nol  he  hronghi  into  or 
possessed  in  the  park  area,  except  lor 
service  animals  nnder  h  2. 1  r>(h)  ol  t  his 
chapter. 

tinted:  Miiicli  1^,  XOI'I. 

Mii:luii;l  l{i;iiii, 

A<  lin)\  Dfjinly  Sfcri-liiry, 

for  (iikI  Wildlifr  <iii<l  I’dika. 

Il'KIlec.  '/OM  ail.M.'l  I'iled  ^  1/  M;  iiiii| 
HILLING  CODE  431?  EJ  P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R03-OAR-2013-0191 ;  FRL-9909-61- 
Reglon-3] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Virginia; 
Revision  for  GP  Big  Island,  LLC 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revision  submitted  by  the 
Commonwealth  of  Virginia  for  the 
purpose  of  establishing  a  revision  to  the 
state  operating  permit  for  the  control  of 
visibility-impairing  emissions  from  GP 
Big  Island,  LLC  on  a  shutdown  of  an 
individual  unit. 

DATES:  Comments  must  be  received  in 
writing  by  May  19,  2014. 

ADDRESSES:  Submit  your  comments, 
identified  by  Docket  ID  Number  EPA- 
R03-OAR-2013-0191  by  one  of  the 
following  methods: 

A.  www.regulations.gov.  Follow  the 
on-line  instructions  for  submitting 
comments. 

B.  Email:  fernandez.cristina@epa.gov. 

C.  Mai/;  EPA-R03-OAR-2013-0191, 
Cristina  Fernandez,  Associate  Director, 
Office  of  Air  Program  Planning, 
Mailcode  3AP30,  U.S.  Environmental 
Protection  Agency,  Region  III,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103. 

D.  Hand  Delivery:  At  the  previously- 
listed  EPA  Region  III  address.  Such 


deliveries  are  only  accepted  during  the 
Docket’s  normal  hours  of  operation,  and 
special  arrangements  should  bo  made 
for  deliveries  of  boxed  information. 

Instructions:  Direct  your  comments  to 
Docket  ID  No.  EPA-R03-OAR-2013- 
0191.  I'lPA’s  policy  is  that  all  comments 
received  will  he  included  in  the  public 
docket  without  change,  and  may  he 
made  available  online  at 
WWW. rcgdldtions. gov,  inclnding  any 
personal  infornialion  provideil,  mile.ss 
I  he  commeni  inclmles  inrormalion 
claimed  to  he  ( ionridenlial  l{n.siness 
Inronn.'ilion  (( iltl)  or  other  inrormalion 
whose  disclosure  is  restricted  hy  slalnle. 

I  )o  nol  snhmit  inlormation  that  yon 
consider  to  he  ( iltl  or  otherwise 
|)rolecle(l  I  h  rough  www.irgdldlions.gov 
or  email.  The  www.rrgjilolions.gov  Web 
site  is  an  “anonynions  access”  system, 
which  means  I'iPA  will  nol  know  yom 
ideni ily  or  contact  inlormation  nnle.ss 
yon  provide  it  in  the  body  ol  yonr 
comment.  If  yon  smid  an  email 
comment  directly  to  I'iPA  without  going 
Ihrongh  www.rrgnldlions.gov,  yonr 
email  addre.ss  will  he  aniomatically 
captured  and  included  as  part  of  the 
comment  that  is  |)laced  in  the  |mhlic 
docket  and  made  available  on  the 
Internet.  If  you  submit  an  electronic 
comment,  EPA  recommends  that  yon 
include  your  name  and  other  contact 
information  in  the  body  of  your 
comment  and  with  any  disk  or  CiD-ROM 
you  submit.  If  EPA  cannot  read  your 
comment  due  to  technical  difficulties 
and  cannot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  your 
comment.  Electronic  files  should  avoid 
the  use  of  special  characters,  any  form 
of  encryption,  and  be  free  of  any  defects 
or  viruses. 

Docket:  All  documents  in  the 
electronic  docket  are  listed  in  the 
www.regulations.gov  index.  Although 
listed  in  the  index,  some  information  is 
not  publicly  available,  i.e.,  CBI  or  other 
information  whose  disclosure  is 
restricted  by  statute.  Certain  other 
material,  such  as  copyrighted  material, 
is  not  placed  on  the  Internet  and  will  be 
publicly  available  only  in  hard  copy 
form.  Publicly  available  docket 
materials  are  available  either 
electronically  in  www.regulations.gov  or 
in  hard  copy  during  normal  business 
hours  at  the  Air  Protection  Division, 

U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  State  submittal  are 
available  at  the  Virginia  Department  of 
Environmental  Quality,  629  East  Main 
Street,  Richmond,  Virginia  23219. 


FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Quinto,  (215)  814-2182,  or  by  email  at 
quinto.rose@epa.gov. 

SUPPLEMENTARY  INFORMATION:  In  the 
Final  RlBos  section  of  this  Federal 
Register,  EPA  is  approving  the  State’s 
SIP  submittal  as  a  direct  final  rule 
without  jirior  jiroposal  hecau.se  the 
Agiiucy  views  this  as  a  uoucoutroversial 
suhmittal  and  anticipates  uoadver.se 
commeuls.  A  detailed  rationale  for  the 
a|)proval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  diiecl 
final  rule  will  he  withdrawn  ami  all 
public  comments  received  will  he 
addicssed  in  a  .snh.se(|nent  linal  inh; 
li.easl  on  this  proposial  rule.  fiPA  will 
not  i  list  it  nte  a  second  comment  period. 
Any  parties  interested  in  commenting, 
on  this  action  should  do  so  at  this  time. 
For  fnrther  information,  plea.se  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  “Rules  and  Kegnlations” 
.section  of  this  Fe<lerjil  Register 
pnhlication. 

Please  note  that  if  I'iPA  receives 
advense  comment  on  an  amendment, 
jiaragraph,  or  .section  of  this  rule  and  if 
that  provision  may  he  severed  from  the 
remainder  of  the  rule,  EPA  may  aclopt 
as  final  tho.se  provisions  of  the  rule  that 
are  not  the  snbjec:t  of  an  adverse 
comment. 

Dated:  April  4,  2014. 

W.C.  Early, 

Acting  Regional  Administrator,  Region  RI. 

IFR  Doc.  2014-08656  Filed  4-17-14;  8:45  am] 
BILLING  CODE  6560-50-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  090313314^317-01] 

RIN  0648-AX78 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Modifications  to 
Federal  Fisheries  Permits  and  Federal 
Processor  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Proposed  rule;  request  for 
comments. 


SUMMARY:  NMFS  proposes  to  change 
criteria  for  submission,  approval. 


Federal  Register /Vol.  7‘J,  No.  75  /  loiday,  April  IH,  2014  /  l’ropos(ul  Rules 


21B83 


siirn'rulor,  revision,  and  rec:ei])t  f)f  a 
F(!deral  Fisheries  Ferinil  (FFF)  or 
I'ederal  I’rocessor  I’ermit  (FIM’) 
application  form;  allow  the  use  of  a 
valid  legible  copy  in  place  of  an  original 
FFP  or  FPP;  remove  unnecessary  FFP 
and  FPP  application  form  descriptions 
and  contact  information  from 
regulation;  clarify  when  an  FFP  or  FPP 
is  required;  and  make  minor 
modifications  to  FPP  regulations.  This 
action  is  necessary  to  reduce  industry 
costs  of  complying  with  fishing  and 
processing  permit  regulations  and 
NMFS’  administrative  costs  of 
maintaining  and  updating  permit 
application  regulations  and  forms.  This 
action  would  provide  efficiency, 
flexibility,  and  clarity  concerning  FFP 
and  FPP  requirements.  This  action  is 
intended  to  promote  the  goals  and 
objectives  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act),  the  FMP, 
and  other  applicable  laws. 

DATES:  Comments  must  be  received  no 
later  than  May  19,  2014. 

ADDRESSES:  You  may  submit  comments, 
identified  by  FDMS  Docket  Number 
NOAA-NMFS-2009-0075,  by  any  of  the 
following  methods: 

•  Electronic  Submissions:  Submit  all 
electronic  public  comments  via  the 
Federal  eRulemaking  Portal.  Go  to 
WWW. regulations. gov/ 
tt!docketDetaiI;D=NOAA-NMFS-2009- 
0075,  click  the  “Comment  Now!”  icon, 
complete  the  required  fields,  and  enter 
or  attach  your  comments. 

•  Mail:  Submit  written  comments  to 
Glenn  Merrill,  Assistant  Regional 
Administrator,  Sustainable  Fisheries 
Division,  Alaska  Region  NMFS,  Attn: 
Ellen  Sebastian.  Mail  comments  to  P.O. 
Box  21668,  Juneau,  AK  99802-1668. 

Comments  sent  by  any  other  method, 
to  any  other  address  or  individual,  or 
received  after  the  end  of  the  comment 
period,  may  not  be  considered  by 
NMFS.  All  comments  received  are  a  part 
of  the  public  record  and  will  generally 
be  posted  for  public  viewing  on 
http://www.regulations.gov  without 
change.  All  Personal  Identifying 
Information  (e.g.,  name,  addre.ss,  etc.), 
confidential  business  information,  or 
otherwise  sensitive  information 
submitted  voluntarily  by  the  .sender  will 
he  j)iihlicly  acc(!ssihle.  NMI*’S  will 
accept  anonymous  comments  (enter 
“N/A”  in  th(!  r(!(jnir(:d  fields,  if  yon 
wish  to  remain  anonyinons). 
Atlacinnents  to  electronic  comments 
will  he  accejjled  in  Microsoft  Word, 
I'ixcel,  or  Adobe  PDF  file  formats  only. 

I'ilectronic  copies  of  the  ( iategorical 
Fxcinsion  and  the  K(!gnlatory  lm|)act 
Kevi(!w/lnit iai  Kiignlatoiy  Flexibility 


Analysis  (RIR/IRFA)  jjnipanul  for  this 
action  may  he  obtained  from  http:// 
www.regulations.gov  or  from  tlu!  NMf'S 
Alaska  Region  Web  site  at  http:// 
alaskafisheries.noaa.gov.  The  final  2010 
Stock  Assessment  and  F'ishery 
Evaluation  (SAFE)  report  for  the 
groundfish  resources  of  the  GOA,  dated 
November  2010,  is  available  from  the 
North  Pacific  Fishery  Management 
Council  (Council)  at  605  West  4th 
Avenue,  Suite  306,  Anchorage,  AK 
99501,  phone  (907)  271-2809,  or  from 
the  Council’s  Web  site  at  http:// 
alaskafisheries.noaa.gov/npfmc.  The 
draft  2011  SAFE  report  for  the  GOA  is 
available  from  the  same  source. 

Written  comments  regarding  the 
burden-hour  estimates  or  other  aspects 
of  the  collection-of-information 
requirements  contained  in  this  rule  may 
be  submitted  to  NMFS  Alaska  Region  at 
the  above  address  and  by  email  to 
01RA_Suhmission@omb.eop.gov  or  fax 
to  202-395-7285. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patsy  A.  Bearden,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
Alaska  Region  manages  the  U.S. 
groundfish  fisheries  in  the  Exclusive 
Economic  Zone  (EEZ)  off  Alaska  under 
the  Fishery  Management  Plan  for 
Groimdfish  of  the  Bering  Sea  and 
Aleutian  Islands  Management  Area  and 
the  Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska, 
respectively.  The  fishery  management 
plans  were  prepared  by  the  North 
Pacific  Fishery  Management  Council, 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act,  16  U.S.C.  1801  et  seq. 
(Magnuson-Stevens  Act)  and  other 
applicable  laws,  and  approved  by  the 
Secretary  of  Commerce.  Regulations 
implementing  the  fishery  management 
plans  appear  at  50  CFR  part  679. 

General  regulations  that  pertain  to  U.S. 
fisheries  appear  at  subpart  H  of  50  CFR 
part  600. 

Regulations  at  §  679.4  describe 
particular  groundfish  and  halibut 
fishing  permits  that  are  necessary  to 
j)articipate  in  federally-managed  North 
Pacific  fisheries  and  available  from 
NMFS  Alaska  Region  (NMFS); 
regulations  at  §679.7  d(!scribe 
regulatory  ])rohihitions  that  are 
applicable  in  federally-managed  North 
Pacific  fisheries. 

Tlie  F(!d(!ral  Fisheries  Permit  (FFP)  is 
i.ssiied  by  NMFS  Alaska  Region  and  is 
r(!(|iiired  for  vessels  that  are  used  lo  fish 
for  groundfish  in  IhetiOA  or  BSAI  or 
engage  in  any  fisliery  lhal  re(|nires 
Kilention  of  groundfish,  such  as  the 
commercial  IFQ  halihni  fishery.  These 
ve.sscils  include  calcher  vessels,  calch(!i7 


|)roce.ssors,  mothershij)s,  lender  ves.sels 
(buying  stations),  and  srq)|)ort  vessels 
assisting  other  ves.sels  in  tho.se  fisheries. 

Tlu!  Federal  Processor  Permit  (FPP)  is 
is.sued  by  NMFS  Alaska  Region  and  is 
required  for  shoreside  processors, 
.stationary  floating  processors  (SP’Ps) 
(processing  vessels  that  operate  solely 
within  Alaska  State  waters),  and  for 
Community  Quota  Entity  (CQE)  floating 
processors  that  receive  or  process 
unprocessed  groundfish  harvested  in 
the  GOA  or  BSAI. 

This  proposed  action  will  reduce 
costs  associated  with  NMFS’  issuance  of 
FFPs  and  FPPs.  This  action  proposes  to 
relieve  FFP  and  FPP  holders  from 
requirements  that  they  hold  original 
permit  copies.  The  proposed  revisions 
to  NMFS  regulations  would  benefit 
fisheries  participants  by  reducing  the 
time,  expense,  and  administrative  effort 
associated  with  submitting  permit 
requests  to  NMFS.  Similarly,  the 
revisions  would  benefit  NMFS  by 
reducing  preparation  and  postage  costs 
associated  with  returning  an  FFP  or  FPP 
to  the  permit  applicant  and  by  removing 
unnecessary  regulatory  text.  In  addition, 
the  proposed  regulatory  revisions  would 
allow  NMFS  to  easily  update  the  permit 
application  form,  eliminating  costly 
delays  associated  with  rulemaking. 

There  are  six  elements  of  this 
proposed  action:  (1)  Eliminate  the 
requirement  to  submit  an  original 
permit  when  surrendering  the  permit  to 
NMFS  or  applying  for  a  permit  revision 
and  add  a  proof  of  permit  application 
submission  standard;  (2)  allow  the  use 
of  a  valid  legible  copy  in  place  of  an 
original  FFP  or  FPP;  (3)  remove 
unnecessary  FFP  and  FPP  application 
form  requirements  from  regulation  to 
eliminate  redundant  reporting 
requirements;  (4)  clarify  the 
circumstances  when  an  FFP  or  FPP 
must  be  held  by  fishery  participants;  (5) 
make  minor  clarifications  to  FPP 
regulations;  and  (6)  make  other 
corrections  and  revisions  to  regulatory 
text.  These  actions  will  reduce  co.sts 
associated  with  the  FFP  or  FPP 
aj)plication  processes. 

Action  1:  Eliminate  the  Requirements 
To  Submit  an  Original  Permit  and  Add 
a  Proof  of  Application  Submission 
Standard 

.Section  679.4(a)(9)  governs  snrrender 
of  permits  issimd  by  NMF.S  Alaska 
Region.  This  action  wonid  divide 
paragraph  (aj(<))  into  two  snhparagra|)hs 
and  wonid  add  two  new  subparagraphs. 
New  paragra|)h  (hj(.'{j(i)(l )j  wonid  state 
that  the  a|)plication  lorin  can  he  used  to 
re(|n(!st  snrrender  of  pin  inits.  Newly 
icdesig, Dated  |)aragia|)h  (a)(tlj(iij  woidd 
he  revised  to  eliminate  tin!  nnnecessary 
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nuiiiircnHMit  for  tlio  liohlor  or  I'lM’ 
liol(l(!r  to  siil)niil  tho  original  permit 
when  surrendering  a  permit  to  NMKS. 
Instead  of  mailing  back  the  original 
j)(!rmit,  a  permit  holder  wonld  notify 
NMFS  of  intent  to  surrender  an  KFP  or 
FFP  by  submitting  a  completed  FTP  or 
PPP  application  form  (see 
http://www.alaskofisheries.noaa.gov). 

Under  the  proposed  rule,  when  a 
surrender  application  form  is  submitted 
NMFS  would  withdraw  the  FFP  or  FPP 
from  active  status  in  the  permit 
database.  The  surrendered  FFP  or  FPP 
would  be  “inactive,”  which  means  that 
it  is  not  valid  until  it  is  re-issued  with 
an  “active”  status.  The  inactive  permit 
could  be  re-issued  as  active  upon 
request.  If  the  vessel  or  processing  plant 
was  sold  after  the  permit  was 
surrendered,  then  the  permit  would  be 
re-issued  to  the  current  owner. 

In  many  instances,  regulations  impose 
filing  deadlines  when  a  permit 
application  form  must  be  received  by 
NMFS.  In  some  circumstances,  persons 
have  unsuccessfully  filed  application 
forms  with  Restricted  Access 
Management  (RAM),  the  Region’s 
permit  division,  due  to  missing  a 
deadline.  To  ensure  that  application 
forms  or  documents  reach  RAM  and  are 
processed  within  filing  deadlines, 

NMFS  proposes  a  “proof  of  receipt” 
standard  that  must  be  met  by  applicants. 
Thus,  redesignated  paragraphs  (a)(9)(iii) 
and  (iv)  would  add  a  standard  that 
requires  applicants  to  have  “objective 
written  evidence”  they  would  use  to 
prove  that  an  application  form  was 
received  by  NMFS.  “Objective  written 
evidence”  would  include,  for  example, 
the  applicant’s  use  of  United  States  Post 
Office  Priority  mail  delivery 
confirmation,  or  “green  card”  return 
receipt  requested. 

Action  2;  Allowing  the  Use  of  a  Legible 
Copy  in  Place  of  an  Original  FFP  or  FPP 

Currently,  NMFS  mails  an  original 
paper  FFP  or  FPP  to  successful 
applicants,  who  must  have  the  original 
j)ermit  in  possession  either  on  board  the 
ves.sel  or  on  site  at  the  processing 
facility  when  activitiiJS  autborizod  by 
tbo  ])ormit,  sucb  as  grouudfish  barvests 
and  landings,  an;  taking  ])lac(!.  In  some 
circumslanccjs,  lln;  r(!(iiiir(an(!nl  to 
po.ssess  the  original  |)ermit  on  hoard  tin; 
ves.sel  oral  the  |)rocessing  plant  can 
impose  costs  on  |)erinil  holders.  For 
(;xain|)le,  il  a  ve.ssel  a|)plies  for  an 
amended  I'l'P  designating  a  cinmge  or 
addition  ol  a  vessed  o|)eral ions  cal(;gory 
or  any  other  endor.seineni ,  a  new, 
revised  original  of  the  Fl'l’  iimst  he  on 
hoard  the  vessel  before  the  new  type  of 
o|)eralioM  can  beg, in.  The  vessel  would 
encomder  a  delay  Iroin  lishing,  or 


|)roc(!ssing  while  the  original  j)erinil  is 
mailed  to  NMFS  and  anotluir  delay 
while  tho  new,  original  permit  is  mailed 
to  the  vessel. 

To  address  problems  associated  with 
the  requirement  to  possess  the  original 
permit  at  all  times  when  permitted 
activities  are  taking  place,  this  action 
would  (1)  allow  the  permit  holder  to 
possess  a  legible  copy  of  a  valid  permit 
in  lieu  of  the  original  when  and  where 
permitted  activities  are  taking  place;  (2) 
remove  the  requirement  that  a  permit 
holder  must  submit  the  original  permit 
to  NMFS  when  surrendering  the  permit; 
and  (3)  remove  the  requirement  that  a 
permit  holder  must  submit  the  original 
permit  to  NMFS  when  applying  for  a 
permit  revision. 

This  rulemaking  would  revise 
§  679.4(b)  and  (f)  and  §  679.7  to  allow  a 
legible  copy  of  a  valid  FFP  or  FPP  to  be 
maintained  on  board  the  vessel  or  on 
site  at  the  facility,  instead  of  the  original 
permit.  NMFS  has  determined  that  a 
legible  copy  is  sufficient  evidence  that 
the  vessel  has  the  FFP  or  the  plant  has 
the  FPP.  This  regulatory  change  would 
greatly  simplify  operations  for  permit 
holders  and  allow  operations  to 
commence  or  continue  in  short-term 
fisheries  when  FFPs  or  FPPs  are  revised. 
By  changing  this  regulation,  a  permit 
holder  may  submit  a  permit  revision 
application  by  fax  and  receive  a  revised 
permit  by  fax  that  can  serve  as  a  valid 
legible  copy  of  the  original  permit.  If  a 
permit  holder  were  required  to  wait  to 
receive  the  original  permit  via  mail, 
there  may  be  costly  delays  before 
operations  may  resume. 

These  proposed  changes  will  not 
hamper  enforcement.  NMFS  is  able  to 
determine  if  a  particular  person  holds 
the  necessary  permit  without  the 
presence  of  an  original  permit. 
Specifically,  NMFS  staff  process  and 
complete  issuance  of  FFPs  and  FPPs 
daily,  and  the  original  permit  is  mailed 
to  the  permit  holder  unless  another 
method  is  requested.  The  current  NMFS 
Web  site  listing  of  permits  is  updated 
daily  to  include  the  newly  issued, 
revised,  and  surrendered  permit 
information.  This  information  is 
available  for  enforcement  and 
compliance  monitoring  purposes  to  the 
United  States  Uoast  Unard  hoarding 
officers,  NOAA  Office  of  Law 
Fnfoi'cement  personnel,  and  State  of 
Alaska  I'inforcement  personn(;l. 

( im  renll  y,  (nilorcement  officials  n,s<!  I  his 
listing  to  verify  that  a  |)erniil  is  current. 

Action  ;t:  Remove  I  Jmiecessary  I'l'l'  ami 
FPP  Application  Keqiiiremeiils  From 
Regulation 

I'his  action  would  remove;  ti;xt  bom 
bl)79.4(h)  ami  b<>79.4(f)  that  (h;.scribes 


(;ach  (lata  fi(;l(l  in  an  FFP  or  FPP 
a|)plication  form,  sj)ecific  instructions 
for  com})letion  of  the  application  form, 
and  specific  addre.ss  and  contact 
information.  NMFS  has  determined  that 
it  is  unnecessary  to  specify  this 
information  in  regulatory  text  because 
each  FFP  or  FPP  application  form 
adequately  specifies  that  information. 

For  example,  each  application  form 
contains  complete  instructions  for 
submission,  whether  requesting  an 
initial  permit,  amending  a  permit,  or 
surrendering  a  permit. 

Although  NMFS  proposes  to  remove  a 
substantial  amount  of  unnecessary 
regulatory  text,  this  rulemaking  would 
add  text  to  require  that  each  FFP  or  FPP 
application  form  be  completed  with  all 
information  specified  on  the  form,  that 
all  necessary  documentation  be 
attached,  and  that  the  application  form 
be  signed.  This  measure  would  enhance 
compliance  with  application  form 
instructions  and  completion.  The  FFP 
and  FPP  applications  are  available  on 
the  NMFS  Alaska  Region  Web  site  at 
http://alaskafisheries.noaa.gov/ram. 

Detailed  application  information, 
along  with  the  FFP  and  FPP  application 
forms  that  are  required  in  regulations, 
are  included  in  Paperwork  Reduction 
Act  (PRA)  collections-of-information 
that  are  available  to  the  general  public 
on  the  NOAA  PRA  Web  site  [http:// 
www.cio.noaa.gov/Policy_Programs/ 
pra.html).  The  PRA  collections-of- 
information  for  the  FFP  and  FPP 
application  forms  are  described  in  OMB 
Control  No.  0648-0206.  The  proposed 
action  would  allow  NMFS  to  make 
minor  revisions  by  changing  the 
application  form  itself  and  describing 
the  changes  in  the  PRA  analysis. 
Currently,  to  make  even  a  minor  change 
to  the  application  form  can,  in  some 
instances,  require  a  change  in  the 
regulations.  In  those  instances,  NMFS 
must  go  through  the  process  of  proposed 
and  final  rulemaking,  which  can  take 
several  months  or  even  years  depending 
on  rulemaking  priorities.  In  addition, 
removal  text  describing  that  an 
a])plicant  must  provide  name,  addre.ss, 
and  other  contact  information  on  tin; 
form,  from  tin;  r(;gnlations  may  |)ossibly 
n;(liic(;  inconsi.st(;n(:i(;s  that  may  occur  if 
snbmi.ssion  or  contact  information  on 
tin;  a|)|)licatinn  difiers  from  that 
sp<;cifi(;d  in  tin;  r(;gnlalory  t(;xt. 

Mor(;(iv(;r,  removal  of  .sp(;cific  permit 
application  information  re(|nii'(;ments 
from  tie;  r(;gnlalory  t(;xt  wonld  .simplify 
and  r(;<lnc(;  the  nmnlM;i  ol  pages  in  the 
( !o(h;  of  Fed(;ral  K(;gnlal ions,  tin;  ollicial 
)>pvermm;nt  reg,nlat ions  pnhiication. 
I'ewer  pag.es  would  reduce  fulme  costs 
ol  pnhiication  ol  regjdal ion.s. 
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Action  4:  Clarify  the  Circumstances 
Where  an  FFP  Must  Be  Obtained  and 
Held 

Pursuant  to  §  679.4(b),  the  FFP  is 
issued  by  NMFS  and  is  required  for 
vessels  used  to  fish  for  groundfish  in  the 
GOA  or  BSAI,  or  that  are  required  to 
retain  any  groundfish.  These  vessels 
include  catcher  vessels,  catcher/ 
processors,  motherships,  tender  vessels 
(buying  stations),  and  support  vessels 
assisting  other  vessels  in  those  fisheries. 

Section  679.4(b)  would  be  amended  to 
further  clarify  the  circumstances  imder 
which  a  vessel  owner  or  authorized 
representative  must  obtain  an  FFP. 
Paragraphs  (b)(1)  and  (b)(2)  would  be 
combined  and  revised.  The  term  “to 
fish”  would  be  replaced  with  “to 
retain.”  The  term  “that  fishes”  would  be 
replaced  with  “engage  in  any  fishery 
.  .  .  that  requires  retention.”  The  non- 
groundfish  fisheries  previously  listed 
individually  would  be  removed  because 
the  term  “non-groundfish  fisheries” 
incorporates  all  species  that  are  not 
defined  as  groundfish.  Next,  regulatory 
t(;xt  woidd  be  revi.sed  to  .stale  that 
ret(!ntion  of  any  groundfish  hy  a  v(!.s.s(!l 
in  th(!  GOA  or  USAI  nujiiinss  a  l(!gihle 
(:o|)y  of  a  valid  FI'  P  (inslctad  of  an 
original  FFP)  on  hoard  at  all  liiints. 

Th(!  |)ro|)ose(l  nignlalory  changes 
.siin|)liry  and  clarify  the  circiiinslances 
when  a  ves.sel  inosl  carry  an  FFP.  Thesi; 
anieiidineiit.s  woidd  re(|iiire 
icoig,aiii/.alioii  ot  .siih|)aiag,ia|)h  (h). 
Paiag,ra|)h.s  (h)(  I )  and  (h)(2)  would  he 
coiiihiiiiMl  as  (h)(  I )  to  desci  ihe 
ci iciiiiislaiice.s  wlieiea  pei.son  iiiu.sl 
olilaiii  and  hold  an  I'l'P.  Pai a)>i aplis 
(h|(;t)  and  (h)('1)  would  he  i ede.'a)',nal(!d 
as  |)aia|',ia|ih.‘i  |h)(2)  and  (h)|!l), 
lespecliviily.  NMF.S  would  red(!si)niale 
paraj'iaph  (h)(7),  which  .stales  that  a 
chan)’,e  or  addition  ol  a  ve.ssel 
operal  ions  calegoi  y  or  an  y  ol  her 
endorsement  on  an  I'l'P  reijiiires  that  an 
amended  FFP  must  he  on  hoaid  the 
v(!s.sel  helorelhe  miw  type  of  operation 
hegins,  as  (h)(.'t)(iii)(l)).  Paragraph 
(h)(.'>)(vi)(M),  wliicli  slaliis  that  selections 
for  sj)eci(!S  endorscunents  will  remain 
valid  until  an  FFP  is  amended, 
surrendered,  or  revoked,  would  he 
redesignated  as  (h)(3)(iii)(E).  A  new 
paragraph  (b)(4)  would  be  added  to 
describe  submission  of  the  FFT 
application  but  would  not  specify  the 
form’s  contents  for  the  reasons 
explained  above.  Paragraph  (b)(5), 
which  sets-out  the  contents  of  the  FFP 
application,  would  be  removed. 
Paragraph  (b)(6),  which  describes 
issuance  of  an  FFP,  would  be 
redesignated  as  new  (b)(5)  and  revised. 
Paragraph  (b)(8),  which  states  that  an 
FFP  is  not  transferable  or  assignable. 


would  be  redesignated  as  (b)(6). 
Paragraphs  (b)(9)(i)  and  (b)(9)(ii)  would 
be  combined  (with  heading.  Inspection), 
redesignated  as  (b)(7),  and  amended  to 
state  that  a  legible  copy  of  a  valid  FFP 
(instead  of  an  original  FFP)  must  be  on 
board  the  vessel  and  that  this  copy  must 
be  presented  for  inspection  upon 
request. 

Action  5;  Minor  Clarifications  to  FPP 
Regulations 

The  FPP  is  issued  by  NMFS  and  is 
required  for  shoreside  processors,  SFPs 
(processing  vessels  that  operate  solely 
within  Alaska  State  waters),  and  for 
CQE  floating  processors,  each  of  whom 
receives  and  processes  groundfish 
harvested  in  the  GOA  or  BSAI.  NMFS  is 
proposing  changes  that  would  provide 
regulatory  clarity  to  ensure  that  all 
processing  is  adequately  monitored. 

Section  679.4(f)  describes  the  FPP 
requirements  and  NMFS  proposes 
several  changes  to  the.se  requirements. 
F’irst,  NMFS  woxild  revise  paragraph 
(f)(1)  to  add  particular  proce.ssor 
activities  that  mu.st  be  conducted  with 
an  FPP  that  are  missing  from  existing 
text.  An  owner  of  a  shoreside  procijssor, 
.SFP,  or  GQE  floating  procii.ssor  must 
hold  an  FPP  in  order  to  imrchase  or 
arrange  to  purchase  gronndfish  in 
addition  to  the  leijnirement  to  hold  it 
when  receiving,  or  |)iocessing 
j'l'oiindiish.  In  many  cases,  persons 
neither  receive  nor  |)rocess  gronmilisli, 
lint  they  do  |mrchase  )Monmlli.'di  or 
make  |>nrchase  arrang,emenl.s  lor  olliei.';. 
I'lins,  NMF.S  proposes  that  paiagrapli 
|l)(  I )  he  revi.seil  hy  replacing,  “receive  or 
|)iocess  )',romidlish”  with  “receive, 
proce.ss,  pmcha.se,  or  ai  r;in)>,e  to 
|)nrcha.';e  unprocessed  g.ronmili.sh." 

Paia)>ra|ih  fiytl.4|l)(  1 )  would  he 
revisiMp 

•  lly  adding,  text  .stating,  that  a 
pidcessor  may  not  he  operated  in  a 
category  other  than  as  specified  on  the 
FPP.  The  jirocessor  categories  are: 
.Shoreside  Proces.sor,  .SFP,  and  (;(.JI'i 
Floating  Proce.ssor. 

•  By  replacing  “stationary  floating 
proccissor”  with  “.SFP”  and  hy  rephicing 
an  incorrect  c:ross-reference  to 
j)aragraph  (f)(2)  with  §679.2. 

Paragraph  (f)(1)  .states  that  the  F’PP  is 
issued  without  charge  and  paragraph 
(f)(2)(i)  states  that  the  FPP  is  not 
considered  complete  until  all  fees  are 
paid.  The  fees  in  question  are  observer 
fees;  if  the  required  observer  fees  are  not 
paid,  the  FPP  will  not  be  issued. 

Paragraph  (f)(2)  would  be  revised: 

•  By  replacing  “amend  or  renew  an 
FFP”  with  “amend,  renew,  or  surrender 
an  FPP.”  This  amendment  would 
capture  all  of  the  functions  that  may  be 


accomplished  by  submitting  an  FPP 
application. 

•  By  adding  a  heading  “Fees”  to 
newly  redesignated  (f)(2)(i)  and  then 
adding  language  to  (f)(2)(i)  identifying 
who  is  subject  to  the  observer  fee  as 
specified  at  §  679.55(c). 

Paragraph  (f)(3)  would  be  removed 
because  it  is  unnecessary  text.  This 
paragraph  states  that  a  complete 
application  will  result  in  issuance  of  an 
FPP. 

Paragraph  (f)(4)  would  be 
redesignated  as  (f)(3).  Newly 
redesignated  paragraph  (f)(3)(ii)(A) 
would  be  revised  by  removing  the  third 
sentence,  which  is  the  NMFS/RAM 
contact  information.  New  paragraph 
(f)(3)(ii)(B)  would  he  added  to  state  that 
an  owner  or  authorized  representative 
must  submit  an  FPP  application  when 
.surrendering  an  FPP. 

Newly  redesignated  paragraph 
(f)(3)(iii)  would  bo  redesignated  as 
paragraph  (f)(3)(iii)(A).  Requirements 
from  the  F’PP  application  would  bo 
codified  and  added  as  new  paragrajdis. 
I'aragraph  (f)(3)(iii)(B)  woidd  he  added 
to  (le.scribe  the  re(|uirement.s  of  an  .SFP 
holding  a  GOA  inshore  processing 
endorsement  on  the  FPP.  Paragra|)h 
(f)(3)(iii)(G)  would  he  added  to  de.scrihe 
the  re(|niremenls  of  a  vessel  holding  a 
(  KJI'i  floating  processoi cndorsemenl  on 
the  FPP. 

Action  It:  ( )lliei'  ( iorreclioiiN  ami 
Kevisioiis 

( )lher  col  lect  ion.s  ami  i cvi.sions  would 
he  made  to  stamlardi/.e,  .'amiilily,  ami 
(  lardy  ie)',idaloi  y  text.  .Specilically,  this 
I  ideiiiakiii)’  would; 

•  Keplace  the  incorrect  .S|ielliii)',  ol 
“oiihoard”  with  “on  hoard”  ami  would 
re|ilace  the  incorrect  .*;|ielliii|>,  ol 
“onsite”  with  “on  site.”  This 

I  ideniaking,  would  remove  “Federal 
Fisheries  Permit”  and  replace  it  with 
“FFP.”  Ill  addition,  this  iideniaking, 
would  Kiinove  "Federal  Processor 
Permit”  and  rephice  it  with  “FPP.” 

•  llighlight  thn'e  general  |)ermit 
i(!(|nirements  at  §  (>79. 4(a)  hy  adding 
(Icsscriptive  headings  to  paragra))hs 
(a)(3)(i)  through  (iii). 

•  Revise  paragrajih  (a)(3)(iii)  hy 
removing  the  requirement  to  retain  a 
copy  of  each  permit  application.  This 
requirement  was  originally  intended  to 
protect  the  applicant  when  sending  the 
original  FFP  or  FPP  to  NMFS  to  obtain 
an  amended  permit.  A  copy  of  the 
application  could  be  used  to  verify  that 
a  participant  had  a  permit,  if  boarded  by 
enforcement  officials,  when  the  original 
was  sent  to  NMFS  to  amend  the  permit. 
Currently,  NMFS  maintains  a  permit 
data  base  on  the  NMFS  Web  site  for  use 
by  enforcement  officials  to  check  on  the 
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validity  of  any  permit.  Thus,  the  copy 
retention  requirement  is  unnecessary. 

•  The  term  “card”  would  he  removed 
from  paragraph  (aK5)  because  NMFS  no 
longer  issues  permit  cards. 

•  Paragraph  (a)(6)  would  be  revised 
by  replacing  “permitted  processors” 
with  “permitted  harvesters  and 
processors”  because  NMFS  maintains  a 
list  of  permitted  harvesters  as  well  as 
processors  on  the  NMFS  Alaska  Region 
Web  site  at  http:// 
aIaskafisheries.noaa.gov.  The  list  of 
processors  is  useful  for  harvesters  to 


identify  who  can  legally  accept  their 
fish.  As  for  the  harvesters,  this  list  is 
used  as  a  resource  by  the  USCG  and 
Office  of  Law  Enforcement  who  do  not 
always  have  access  to  the  NMFS 
database  to  check  valid  permits,  but 
often  have  Internet  access  through  smart 
phones  or  laptops.  Posting  the  list  of 
valid  FFPs  (harvesters)  makes  it  easy  for 
these  law  enforcement  personnel  to 
validate  that  vessel  is  currently 
permitted.  Additionally,  it  is  possible 
for  processors  to  ascertain  that  they  are 


accepting  fish  caught  in  Federal  waters 
from  a  permitted  vessel. 

•  Regulations  currently  specify  that 
detailed  contact  information — name, 
address,  telephone  and  fax  ninnbers — 
must  be  provided  in  several  PRA- 
approved  forms.  NMFS  has  determined 
that  because  the  forms  themselves 
request  the  information  and  provide 
instructions,  regulatory  text  is 
unnecessary.  Thus,  NMFS  proposes  to 
remove  the  detailed  contact  information 
from  the  following  paragraphs: 


Redesignated  §679.4(b)(4)(ii)(A) 

§679.4(d)(1)(iii) . 

§679.4(d)(2)(iv) . 

§679.4(d)(3)(vi)  . 

§  679.4(e)(2) . 

§  679.4(e)(3) . 

Redesignated  §679.4(f)(3)(ii)(A) 

§679.4(g)(1)(ii) . 

§679.4(k)(6)(x) . 

§679.4(l)(5)(ii)  . 


Paragraph  Identification 


Which  describes  surrender  of  ...  . 


An  FFP. 

An  IFQ  Permit. 

An  IFQ  Hired  Master  Permit. 

A  Registered  Buyer  Permit. 

A  Halibut  CDQ  permit. 

A  Halibut  CDQ  Hired  Master  Permit. 
An  FPP. 

A  Scallop  LLP  license. 

A  Groundfish  or  Crab  LLP. 

An  AFA  Inshore  Processor  Permit. 


•  111  paragraph  (l))(!i)(iii)(A  j,  llii;  cross 
rclcicnci;  “(lij(4)(iii)(M)”  would  ho 
loplacod  with  “(h)(;{)(iii)(|{).” 

( '.tassification 

I’ursiiaut  lo  soclioii  :tll!)|d)  ol  Iho 
Maj'ioisoii  .^iliivoii.s  Acl,  IIm;  NMF.S 
Assislaiil  Aihiiiiii.slraloi  has  iloloi  tiiiiiod 
dial  this  propo.soil  nilo  is  coiisisloiil 
wilh  Iho  H.dAI  I  MP,  Iho  ( it  )A  I'MP. 
olhor  provisions  ol  Iho  Ma)'iiii.soii 
.'ilovoiis  Acl,  and  olhor  a|iplicahlo  law, 
.snhjoi.l  lo  Inrihoi  i.onsidoi al ion  alloi 
pnlil  ic  i.onnnoni . 

I'lii.s  proposod  riilo  ha.s  hoon 
doloi  ininod  lo  ho  nol  .si)>nilicanl  lor 
|inrpo.sos  (d  I'ixocnii vo  ( )rdor  I7.J{(>(». 

A  ro)’nlaloi  V  inipaci  roviow  (KIK)  was 
proparod  lor  I  his  acl  ion  dial  assos.sos  all 
cosis  and  honolils  ol  availahio  rognlalory 
altornal ivos.  Tho  KIK  doscrihos  Iho 
potontial  si/.o,  disirihntion,  and 
niagnitndo  of  tho  oconomic  inqiacts  that 
lids  action  may  ho  oxpoclod  to  havo. 

Tho  RIR  finds  that  this  action  has  a 
positive  not  social  impact  since  it 
reduces  tho  administrative  burden  and 
cost  to  groundfish  fishing  operations  of 
compliance  with  FFP  regulatory 
requirements.  This  action  does  not 
create  additional  administrative  costs 
and  does  not  impose  new  requirements, 
nor  does  it  modify  existing 
requirements,  on  fishing  operations. 


An  initial  regidatory  llexihility 
analysis  (IKFA)  was  prepared,  as 
reipiired  hy  section  dlLi  of  the 
Kcf'idalory  L'lexihilily  Acl  (KFA).  The 
llvl'  A  descrihes  the  econoinic  impact 
this  proposed  ride,  it  adopted,  would 
have  on  .small  entities.  A  desci  i|)tion  ol 
Ihe  action,  why  it  is  being,  considered, 
and  Ihe  legal  hasi.s  lor  this  ai.lion  are 
contained  in  Ihe  llai.kg,! onnd  and  Need 
till  Aclion  .section  and  in  Ihe 
•M  IMMAItY  .section  ol  Ihe  |Meamhle.  A 
.snnimaiy  ol  the  analy.sis  lollow.s.  A  copy 
ol  Ihi.s  analy.sis  is  available  lioni  NMI'.'i 
(see  ADDRESSES). 

The  .SIIA  has  eslahlished  si/.e  ci  ileria 
lor  all  iiiajoi  iiidnsli  y  sectors  in  Ihe 
I  Iniled  .Stales,  inchiding,  lisli  harvesting, 
and  fish  |)rocessing  hnsinesses.  Idleclive 
(illy  7.2,  70 1 .1,  a  hnsiness  involved  in 
riidish  or  shelHish  harvesting  is  a  small 
hnsine.ss  il  it  is  inde|)endent ly  owned 
and  o|)erated  and  not  dominant  in  its 
field  of  operation  (inednding  its 
alTiliates),  and  if  it  has  combined  annual 
receij)ts  not  in  excess  of  .$19.0  nnllion 
for  all  its  affiliated  operations 
worldwide  in  the  case  of  a  finfish 
bu.sine.ss,  and  $5.0  million  in  the  case  of 
a  shellfish  business.  A  seafood 
processor  is  a  small  business  if  it  is 
independently  owned  and  operated,  not 
dominant  in  its  field  of  operation 
(including  its  affiliates)  and  employs 


500  or  fewer  persons,  on  a  full  time, 
part  time,  leni|iorary,  or  other  basis,  at 
all  its  affiliated  operations  worldwide.  A 
hnsiness  involved  in  both  the  harvesting 
and  processing,  id  liidish  prodncis  is  a 
.small  hnsiness  il  it  meets  t  he  .$  1 9 
million  criterion  lor  liidish  harvesting, 
operations  or  ol  .$li  niillion  lor  shellli.sh 
harvest  i  ng,  opei  at  ions.  A  wholesale 
Imsine.s.s  servicing,  the  lishing,  indicstry 
is  a  .small  liii.siness  il  il  employs  1(10  oi 
lewei  per.sons  on  a  lull  lime,  pail  lime, 
temporal  y,  or  other  basis,  al  all  il.s 
allilialed  operations  worldwide. 

Kecanse  Ihi.s  aclion  directly  reg,nlale.s 
entities  carrying,  g,ronndli.sh  I’l'l's,  Ihe 
liidish  standard  ol  .$19  niillion  was  used 
lo  eslimale  Ihe  niimhers  id  larg,e  and 
small  catcher  vessels  and  catcher/ 
processors.  The  categories  lor  snp|)orl 
and  tender  ve.ssels,  motherships, 
shoreside  floating  processors,  and 
shoreside  proce.s.sors,  have  been 
evaluated  with  respect  lo  the  500  person 
employment  proce.s.sing  standard  and  by 
affiliations  with  firms  mooting  that 
.standard.  For  all  catogorios,  tho  numhor 
of  small  entities  may  bo  larger  if  there 
are  relevant  affiliations  (e.g.,  joint 
ownership,  contractual  agreements) 
between  firms  of  which  NMFS  is 
unaware.  The  numbers  of  directly 
regulated  small  entities  and  presented 
in  the  table  below. 
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Class  of  entity 

Total  number 
of  entities 

Number  of 
small  entities 

Notes  on  methods  used  to  estimate  the  number  of  small  entities 

Catcher  vessels  . 

93  f 

814 

Groundfish  catcher  vessels  (CVs).  The  number  of  small  entities  has  been  esti¬ 
mated  by  counting  the  number  of  vessels  with  annual  gross  rovonuos  under 
$19  million,  from  all  fishing  sources  off  of  Alaska  and  the  U.S.  Pacific  West 
Coast,  and  by  accounting  for  cooperative,  and  some  corporate,  affiliations. 
Analysis  is  based  on  2012  data.  The  814  small  catcher  vessel  entities  had  me¬ 
dian  gross  rovonuos  of  about  $293,000. 

Catcher/ . 

processors . 

78 

10 

Groundfish  catchor/procossors  (CPs).  In  2012,  thoro  wore  88  groundtish  CF^s 
with  FFPs.  Only  10  of  those  wore  small  entities  after  taking  account  of  vessel 
gross  rovonuos,  cooperative,  and  some  corporate,  affiliations,  those  ton  ves¬ 
sels  had  median  gross  rovonuos  of  about  $1  8  million. 

Fishing  vessels  without 
groundfish  rovonuos. 

f85 

151 

185  vessels  carried  Groundfish  FFPs,  but  did  not  have  groundfish  rovonuo  in 
2012.  Groundfish  fishing  activity  is  required  to  classify  those  as  catctior/proc- 
ossors  or  catcher  vessels,  those  vossots  did,  however,  tiave  non-groundfish 
fishing  rovonuos.  151  wore  small  (using  the  fintish  rovonuo  standard,  as  this 
action  pertains  to  tho  direct  regulation  of  groundfish  FFPs)  attor  taking  account 
of  vessel  gross  rovonuos,  cooperative,  and  some  corporate,  affiliations,  fhoso 
small  vessels  had  median  gross  rovonuos  from  aft  fishing  sources  of  about 
$54,000. 

Support  and  Tender  Ves¬ 
sels  (without  fishing  rev¬ 
enues). 

26 

24 

tn  2012,  171  vossots  carried  FFPs  endorsed  for  support  or  tender  operations.  Of 
those,  45  did  not  have  fishing  revenues.  Vossefs  with  fishing  rovonuos  have 
boon  covered  under  the  categories  above.  NMFS  estimates  that  those  vossots 
wore  owned  by  26  separate  business  entities,  of  which  2  wore  targe  on  tho 
basis  of  idontifiabto  affiliation  with  largo  processing  companies. 

Motherships . 

2 

0 

AFA  pollock  motherships  (MS).  In  recent  years,  thoro  have  boon  throe  AFA  pol¬ 
lock  motherships,  with  ownership  apparently  divided  between  two  firms.  These 
are  considered  to  be  large  entities,  due  to  their  affiliations  with  largo  proc¬ 
essing  firms. 

Shoreside  floating  proc¬ 
essors. 

6 

4 

Groundfish  shoreside  floating  processors  (SFPs);  In  2012,  13  vessels  carried 
FPPs  to  operate  as  SFPs.  Based  on  a  staff  review  of  fhe  primary  owners, 
NMFS  estimafes  fhat  these  were  owned  by  six  firms,  four  of  which  were  small. 

Groundfish  shoreside  proc¬ 
essors. 

66 

60 

Groundfish  shoreside  processors.  In  2012,  99  plants  carried  FPPs.  Based  on  a 
staff  review  of  fhe  primary  owners,  NMFS  estimates  that  these  were  owned  by 
66  separate  firms,  60  of  which  were  small. 

The  preferred  alternative  for  this 
action  accomplishes  the  objectives  of 
the  action,  and  relieves  recordkeeping 
and  reporting  requirements  on  small 
entities;  this  alternative  has  no  adverse 
impacts  on  any  directly  regulated  small 
entities.  This  action  will  provide  greater 
efficiency,  flexibility,  and  clarity  to 
fishing  and  processing  operations 
concerning  FFP  and  FPP  requirements. 
The  FFP  is  the  basic  vessel  permit  for 
groundfish  in  the  FEZ  off  Alaska;  other 
vessel  permits  may  be  required  in 
addition  to  the  FFP.  The  FPP  is  the 
basic  shoreside  permit  for  groundfish 
receiving  fish  harvested  in  the  EEZ  off 
Alaska.  If  NMFS  did  not  issue  the  FFP 
and  FPP,  the  entire  Alaska  permitting 
system  would  fail.  It  would  not  be 
possible  to  carry  out  the  mandates  of  the 
Magnuson-Stevens  Act  and  other  laws  if 
approval  to  continue  these  previously 
approved  collections  were  to  be  denied. 

The  revised  processes  would  address 
FFP  and  FPP  application  submission, 
approval,  surrender,  revision,  and 
receipt,  as  well  as  use  of  these  permits. 
The  revisions  would  benefit  the 
fisheries  participants  by  reducing  the 
time,  expense,  and  administrative  effort 
associated  with  submitting  permit 
requests  to  NMFS.  Instead  of  an  original 
FFP  or  FPP,  a  current,  legible  copy  of  an 


FFP  or  FPP  would  be  acceptable  when 
fishing  and/or  processing  groundfish. 
Instead  of  returning  an  original  FFP  or 
FPP  to  NMFS  to  revise  or  to  surrender 
a  permit,  an  application  would  notify 
NMFS  of  the  requested  change. 
Regulations  regarding  the  FFP  and  FPP 
would  be  clarified,  including  who  needs 
to  have  an  FFP  or  FPP.  The  removal  of 
detailed  FFP  and  FPP  application 
requirements  and  contact  information 
from  regulations  would  reduce  the 
industry  costs  of  complying  with 
permitting  regulations  and  would 
reduce  NMFS’  administrative  costs  of 
maintaining  and  updating  applications. 

No  other  alternatives  were 
considered/analyzed  because  there  is  no 
alternative  that  accomplishes  the 
objectives  of  this  proposed  rule  and 
places  a  smaller  burden  on  directly 
regulated  small  entities.  This  proposed 
action  would  not  impose  adverse 
economic  impacts  on  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act  (RFA). 

The  analysis  revealed  no  Federal  rules 
that  would  conflict  with,  overlap,  or  be 
duplicated  by  the  alternatives  under 
consideration. 

This  regulation  does  not  impose  new 
recordkeeping  and  reporting 
requirements  on  the  regulated  small 


entities.  The  professional  skills 
necessary  to  prepare  the  reporting  and 
recordkeeping  requirements  under  this 
proposed  rule  include  the  ability  to 
read,  write,  and  understand  English;  the 
ability  to  use  a  computer  and  the 
Internet;  and  the  authority  to  take 
actions  on  behalf  of  an  entity. 

Collecti on -of-Informati on  Requirem en ts 

This  rulemaking  contains  collection- 
of-information  requirements  subject  to 
the  Paperwork  Reduction  Act  (PRA)  and 
which  have  been  approved  by  the  Office 
of  Management  and  Budget  (0MB) 
under  OMB  control  number  0648-0206. 
Public  reporting  burden  is  estimated  to 
average  per  response:  21  minutes  for 
Application  for  Federal  fisheries  permit 
(FFP)  and  21  minutes  for  Application 
for  Federal  processor  permit  (FPP). 

These  estimates  include  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the 
collection-of-information. 

Send  comments  regarding  this  burden 
estimate,  or  any  other  aspect  of  this  data 
collection,  including  suggestions  for 
reducing  the  burden,  to  NMFS  (see 
ADDRESSES)  and  by  email  to  OIRA_ 
Submission@omb.eop.gov,  or  fax  to 
202-395-7285. 
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Notwitli.staiidiiig  any  otlnu'  ijrovision 
oi  the  law,  no  poison  is  I'oijnirod  to 
ros|)on(l  to,  nor  sliall  any  |)orson  lx; 
snhjoct  to  a  ponalty  lor  iaiinro  to  (:oin|)ly 
with,  a  colloction  ol  inronnation  sniijoct 
to  tho  ro(|niroinonts  ol  tlio  I'KA,  nnlo.ss 
that  colloction  ol  inronnation  (lis|)lays  a 
cinrontly  valid  OMIi  control  nninhor. 

I.isi  oi  Siil)jocls  in  .50  (IFK  I'art  Ii70 

Alaska,  l■'isllorios,  Kocordkiioiiiii}^  and 
r(!|)ortin^  ro(|niroinonts. 

Dalod:  April  1(1,  2{)\A. 

.Siiiiiiii;l  I).  Kiiiich  III, 

Assislanl  Adiiiiinalnildr  for 
I’rayyiinis,  Ndlional  Mariiit; 

/•/.s/if. .S'f7v/r,fr. 

I'or  tho  masons  sol  out  in  llio 
proainhio,  .50  Oh'K  |>arl  (>70  is  proposod 
to  1)0  ainondod  as  follows; 

PART  679— FISHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

■  1 .  Tho  anihorily  citation  ror|)arl  070 
conlinnos  to  road  as  follows: 

Authority:  1(i  U.S.C.  773  t;t  scq.;  IHOI  ct 
Sf.7/.;3C>31  cl  ,SY,-f/.;l’uh.  1,.  108-  447. 

■  2.  In  §070.4, 

■  a.  Romovo  paragraphs  (l))(2),  (5),  and 
(7):  and  (f)(3): 

■  b.  Rodosignate  paragraphs  (b)(3)  and 
(b)(4)  as  (b)(2)  and  (b)(3),  respectively; 
(b)(6)  as  (b)(5):  (b)(8)  and  (b)(9)  as  (b)(6) 
and  (b)(7),  respectively:  (f)(4)  through 

(f) (6)  as  (h(3)  through  (f)(5), 
respectively; 

■  c.  Revise  paragraphs  (a)(3)(iii);  (a)(6): 

(a) (9);  (b)(1):  (d)(l)(iii);  (d)(2)(iv): 
(d)(3)(vi);  (e)(2)  and(3):  (f)(1)  and  (2); 

(g) (l)(ii);  (k)(6)(x);  and  (l)(5)(ii); 

■  d.  Revise  newly  redesignated 
paragraphs  (b)(2):  (b)(3)(ii)(A),  (B),  and 

(C);  (b)(3)(iii)(A);  (b)(5),  (6),  and  (7); 
(f)(3)(ii)  and  (iii);  and  (f)(4)  and  (5); 

■  d.  Add  paragraph  headings  for 
paragraphs  (a)(3)(i)  and  (ii);  and 

■  e.  Add  paragraphs  (b)(3)(ii)(D); 

(b) (3)(iii)(D)  and  (E);  and  (b)(4). 

The  revisions  and  additions  read  as 
follows: 

§679.4  Permits. 

(а)  *  *  * 

(3)  *  *  * 

(i)  Obtain  and  submit  an  application. 

*  *  * 

(ii)  Deficient  application.  *  *  * 

(iii)  Separate  permit.  The  operator, 
manager.  Registered  Buyer,  or 
Registered  Crab  Receiver  must  obtain  a 
separate  permit  for  each  applicant, 
facility,  or  vessel,  as  appropriate  to  each 
Federal  permit  in  this  section. 
***** 

(б)  Disclosure.  NMFS  will  maintain  a 
list  of  permitted  harvesters  and 


proco.s.sors  that  may  bo  disclo.sod  for 
public  ins|)oction. 

***** 

(0)  I’ennil  surrender,  (i)  Tho  Regional 
Administrator  will  rocogni/.o  tho 
voluntary  surrondor  of  a  pormit  i.ssnod 
in  this  section,  if  a  permit  may  bo 
snrrondorod  and  if  it  is  siibmillod  by  the 
person  named  on  tho  pormit,  owner  of 
record,  or  anihori/.od  ropro.sontativo. 

(ii)  .Snhmil  tho  original  |)ormit,  oxco|)l 
for  an  !■  Id’  or  an  I'  l’l’,  to  NMF.S,  l’.( ). 

Box  21()6}{,  jnnoan,  AK  99892.  For 
siirrondor  of  an  Fl‘  l’and  M’l’, 

respect ivoly,  refer  to  paragraphs 
(hj(;i)(iij  and  (fj(.3j(iij  of  this  .section. 

(iii)  Ohjoclivo  written  evidence  is 
considered  proof  of  a  timely 
ap|)lical ion.  The  res|)onsibilily  remains 
with  the  .sender  to  |)rove  when  the 
application  form  to  amend  or  to 
surrender  a  permit  was  received  hy 
NMFS  (i.e.,  hy  certified  mail  or  other 
method  that  provides  written  evidence 
that  NMFS  Alaska  Region  received  it). 

(iv)  For  application  forms  delivered 
hy  hand  delivery  or  carrier  only,  the 
receiving  date  of  signature  by  NMFS 
staff  is  the  dale  the  a])|)licatiou  form  was 
received.  If  the  application  form  is 
submitted  by  fax  or  mail,  tbe  receiving 
date  of  the  application  form  is  the  date 
stamped  received  hy  NMP'S. 

(b)  *  *  * 

(1)  Requirements,  (i)  No  vessel  of  the 
United  States  may  be  used  to  retain 
groundfish  in  the  GOA  or  BSAl  or 
engage  in  any  fishery  in  the  GOA  or 
BSAI  that  requires  retention  of 
groundfish,  unless  the  owner  or 
authorized  representative  first  obtains 
an  FFP  for  the  vessel,  issued  under  this 
part.  An  FFP  is  issued  without  charge. 

(ii)  Each  vessel  within  the  GOA  or 
BSAI  that  retains  groundfish  must  have 
a  legible  copy  of  a  valid  FFP  on  board 
at  all  times. 

(2)  Vessel  operations  categories.  An 
FFP  authorizes  a  vessel  owner  or 
authorized  representative  to  deploy  a 
vessel  to  conduct  operations  in  the  GOA 
or  BSAI  under  the  following  categories: 
Gatcher  vessel,  catcher/processor, 
mothership,  tender  vessel,  or  support 
vessel.  A  vessel  may  not  be  operated  in 
a  category  other  than  as  specified  on  the 
FFP,  except  that  a  catcher  vessel, 
catcher/processor,  mothership,  or  tender 
vessel  may  be  operated  as  a  support 
vessel. 

(3)  *  *  * 

(ii)  *  *  * 

(A)  An  FFP  may  be  voluntarily 
surrendered  in  accordance  with 
paragraph  (a)(9)  of  this  section.  Except 
as  provided  under  paragraphs 
(b)(3)(ii)(B)  and  (G)  of  this  section,  if 
surrendered,  an  FFP  may  be  reissued  in 


tbe  same  fishing  year  in  which  it  was 
surrendered. 

(B)  For  the  BSAI,  NMFS  will  not 
rei.ssue  a  surrendered  FFP  to  tbe  owner 
or  aiitborized  repre.sentative  of  a  vessel 
named  on  an  FFP  that  lias  been  issued 
with  the  following  combination  of 
endorsements;  ( latcheiVprocessm  ve.s.sel 
operation  ty|ie,  |)ot  and/or  book  and 
line  gear  type,  and  the  B.SAI  area,  until 
after  the  expiration  date  of  tbe 
snirendered  FFP. 

(( ;)  For  the  ( ',( )A,  NMF.S  will  not 
reissue  a  snirendered  FFP  to  the  owner 
or  antliori/.ed  repre.sentative  of  a  ve.s.sel 
named  on  an  FFP  that  lias  been  issued 
a  ( it  )A  area  endorsement  and  any 
combination  of  endorsements  for 
catcber/|)roce.s.sor  o|)eration  type, 
catcher  vessel  o|)eralion  lyjie,  trawl  gear 
type,  book-and-l  ine  gear  lyiie,  pot  gear 
ty|)e,  and/or  jig  gear  type  until  after  tbe 
expiration  date  of  the  .surrendered  FI''P. 

(D)  An  owner  or  antbori/.ed 
repre.sentative,  who  applied  for  and 
received  an  Fid’,  nnisl  notify  NMF.S  of 
tbe  intention  to  surrender  tbe  l''FP  by 
submitting  an  FFP  application  found  at 
the  NMFS  Web  site  at  http:// 
www.alaskafisberies.noaa.gov  i\nd 
indicating  on  tho  apjilieation  that 
surrender  of  the  permit  is  requested. 
Upon  receipt  and  processing  of  an  FFP 
.surrender  application,  NMFS  will 
withdraw  the  f’FP  from  active  .status  in 
the  FFP  data  bases. 

(iii)  *  *  * 

(A)  An  owner  or  authorized 
representative  who  applied  for  and 
received  an  FFP,  must  notify  NMFS  of 
any  change  in  the  permit  information  by 
submitting  an  FFP  application  found  at 
the  NMFS  Web  site  at  http:// 
alaskafisheries.noaa.gov.  The  owner  or 
authorized  representative  must  submit 
the  application  form  as  instructed  on 
the  form.  Except  as  provided  under 
paragraphs  (b)(3)(iii)(B)  and  (G)  of  this 
section,  upon  receipt  and  approval  of  an 
application  form  for  permit  amendment, 
NMFS  will  issue  an  amended  FFP. 
***** 

(D)  If  the  application  for  an  amended 
FFP  required  under  this  section 
designates  a  change  or  addition  of  a 
vessel  operations  category  or  any  other 
endorsement,  a  legible  copy  of  the  valid, 
amended  FFP  must  be  on  board  the 
vessel  before  the  new  type  of  operation 
begins. 

(E)  Selections  for  species 
endorsements  will  remain  valid  until  an 
FFP  is  amended  to  remove  those 
endorsements  or  the  FFP  with  these 
endorsements  is  surrendered  or 
revoked. 

(4)  Submittal  of  application.  NMFS 
will  process  a  reque.st  for  an  FFP 
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provided  tliiit  the  iipjdicntion  form 
contains  tin;  iidbrination  .sj)e(:iiie(l  on 
tli(!  form,  with  all  re()uired  fields 
accurately  coni])leted  and  all  nxjnired 
documentation  attached.  This 
a|)])lication  form  must  he  submitted  to 
NMFS  using  the  methods  described  on 
the  form.  'I’he  ves.sel  owner  must  sign 
<md  date  the  application  form  certifying 
that  all  information  is  true,  c:orrect,  and 
complete.  If  the  owner  is  not  an 
individual,  the  authorized 
representative  must  sign  and  date  the 
application  form.  An  application  form 
for  an  FFP  will  be  provided  by  NMFS 
or  is  available  from  NMFS  Alaska 
Region  Web  site  at  http:// 
alaskafisheries.noaa.gov.  The 
acceptable  submittal  methods  will  be 
described  on  the  application  form. 

(5)  Issuance,  (i)  Except  as  provided  in 
subpart  D  of  15  CFR  part  904,  upon 
receipt  of  a  properly  completed  permit 
application,  the  Regional  Administrator 
will  issue  an  FFP  required  by  this 
paragraph  (b). 

(ii)  The  Regional  Administrator  will 
send  an  FFP  with  the  appropriate 
logbooks  to  the  owner  or  authorized 
representative,  as  provided  under 
§679.5. 

(iii)  NMFS  will  reissue  an  FFP  to  the 
owner  or  authorized  representative  who 
holds  an  FFP  issued  for  a  vessel  if  that 
vessel  is  subject  to  sideboard  provisions 
as  described  under  §  679.82(d)  through 

(f). 

(iv)  NMFS  will  reissue  an  FFP  to  the 
owner  or  authorized  representative  who 
holds  an  FFP  issued  to  an  Amendment 
80  vessel. 

(6)  Transfer.  An  FFP  issued  under  this 
])ar€igraph  (b)  is  not  transferable  or 
assignable  and  is  valid  only  for  the 
vessel  for  which  it  is  i.ssued. 

(7)  Inspection.  A  legible  copy  of  a 
valid  FFP  issued  under  this  paragraph 
(h)  must  be  carried  on  hoard  the  vessel 
at  all  times  operations  are  conducted 
under  this  type  of  permit  and  must  h(i 
j)resented  for  inspection  upon  the 
r(!(pi(!st  of  any  authorized  offictir. 

*  ★  ★  *  * 

(d)  *  *  * 

(1)  *  *  * 

(iii)  All  li''Q  permit  may  he  voluntarily 
surrendered  in  accordance  with 
|iaragra|)h  (a)(‘))  of  tliis  .section.  An 
ainnial  IF(.)  Iiermit  will  not  he  reissued 
ill  the  .same  lishiiig  year  in  wliicli  it  was 
^anrendere(l,  hut  a  new  ainnial  IFC^ 
permit  may  he  issued  to  the  (piola  share 
holder  ol  record  in  a  siihse(|iieiil  lishiii)’, 
year. 

(2)  *  *  * 

(iv)  All  IF(.)  hired  master  permit  may 
he  volimtarily  surrendered  in 
accordance  witli  paragraph  (a)(t))  oi  this 


.section.  An  IFQ  hired  master  jiermit 
may  he  reissued  to  the  permit  holder  of 
record  in  the  same  fi.shing  year  in  whic:h 
it  Wcis  surrendered. 

(3)  *  *  * 

(vi)  A  Registered  Ihiyer  permit  may  he 
voluntarily  surrendered  in  accordance 
with  j)aragraph  (a)(9)  of  this  .section.  A 
Registered  Buyer  permit  may  he 
reis.sued  to  the  permit  holder  of  record 
in  the  same  fishing  year  in  which  it  was 
surrendered. 

***** 

(e)  *  *  * 

(2)  Halibut  CDQ  permit.  The  CDQ 
group  must  obtain  a  halibut  CDQ  permit 
issued  by  the  Regional  Administrator. 
The  vessel  operator  must  have  a  legible 
copy  of  a  halibut  CDQ  permit  on  any 
fishing  vessel  operated  by,  or  for,  a  CDQ 
group  that  will  have  halibut  CDQ  on 
board  and  must  make  the  permit 
available  for  inspection  by  an 
authorized  officer.  A  halibut  CDQ 
permit  is  non-transferable  and  is  issued 
annually  until  revoked,  suspended, 
surrendered,  or  modified.  A  halibut 
CDQ  permit  may  be  voluntarily 
surrendered  in  accordance  with 
paragraph  (a)(9)  of  this  section.  A 
halibut  CDQ  permit  will  not  be  reissued 
in  the  same  fishing  year  in  which  it  was 
surrendered,  but  a  new  annual  halibut 
CDQ  permit  may  be  issued  in  a 
subsequent  fishing  year  to  the  CDQ 
group  entitled  to  a  CDQ  halibut 
allocation. 

(3)  An  individual  must  have  on  hoard 
the  ve.ssel  a  legible  copy  of  his  or  her 
halibut  CDQ  hired  master  permit  issued 
by  the  Regional  Administrator  while 
harvesting  and  landing  any  CDQ 
halibut.  Each  halibut  CDQ  hired  master 
permit  will  identify  a  CDQ  permit 
number  and  the  individual  authorized 
by  the  CT)Q  group  to  land  halibut  for 
debit  against  the  CDQ  group’s  halibut 
CDQ.  A  halibut  CT)Q  hired  master 
jiermit  may  be  voluntarily  surrendered 
in  accordance  with  ])aragra])h  (a)(9)  of 
this  .section.  A  halibut  C.DQ  hired  master 
|)ennit  may  he  rei.ssued  to  the  jKirmit 
liolder  of  record  in  the  same  fishing  year 
in  which  it  was  surrendered. 

*  *  *  ^  * 

(f)  *  *  * 

(1)  l{(;(iuin;ni(;nl .  No  slioreside 
processor  (il  the  Dnited  .States,  .SFI’,  or 
C(jE  float ing  processor  defined  at 
§679.2  may  iiiceive,  process,  imrcliase, 
or  arrange  to  piircliase  unprocessed 
g.ronndfisli  harvested  in  llie(i()A  or 
It.SAI,  unless  the  owner  or  ant lioi  i/.ed 
repi esental ive  first  obtains  an  I'lM* 
issued  iiiidei  this  part.  A  processor  may 
not  he  operated  in  a  caleg.ory  other  than 
as  specified  on  the  FIM'.  An  Fl’l'  is 
issued  without  charge. 


(2)  aj)p]ication.  To  obtain, 
amend,  renew,  or  surrender  ;m  FI’F,  the 
owner  or  authorized  rejiresentative  must 
conqilete  an  FFP  application  form  per 
the  in.structions  at  htip:// 
alaskafisheries.noaa.gov. 

(i)  Fees,  k’or  the  FPP  aj)])hcation  to  he 
consiriered  comjjlete,  all  fees  duo  to 
NMFS  from  the  owner  or  authorized 
representative  of  a  shoroside  jiroce.s.sor 
or  SFP  or  ])er.son  named  on  a  Registered 
Buyer  permit  subject  to  the  observer  fee 
as  .s])ecified  at  §  679.55(c)  at  the  time  of 
application  must  be  paid. 

(ii)  Signature.  The  owner  or 
authorized  representative  of  the 
shoreside  processor,  SFP,  or  CQE 
floating  processor  must  sign  and  date 
the  application  form,  certifying  that  all 
information  is  true,  correct,  and 
complete  to  the  best  of  his/her 
knowledge  and  belief.  If  the  application 
form  is  completed  by  an  authorized 
representative,  proof  of  authorization 
must  accompany  the  application  form. 

(3)  *  *  * 

(ii)  Surrendered  permit.  (A)  An  FPP 
may  be  voluntarily  surrendered  in 
accordance  with  paragraph  (a)(9)  of  this 
section.  An  FPP  may  be  reissued  to  the 
permit  holder  of  record  in  the  same 
fishing  year  in  which  it  was 
.surrendered. 

(B)  An  owner  or  authorized 
representative,  who  applied  for  and 
received  an  FPP,  must  notify  NMFS  of 
the  intention  to  surrender  the  FPP  by 
submitting  an  FPP  application  form 
found  at  the  NMFS  Web  site  at  http:// 
aIaskafisheries.noaa.gov  and  indicating 
on  the  application  form  that  surrender 
of  the  FPP  is  reque.sted.  Upon  receipt 
and  processing  of  an  FPP  surrender 
application  form,  NMFS  will  withdraw 
the  FPP  from  active  .status  in  permit 
data  ha.ses. 

(iii)  Amended  permit — (A) 
Uequirement.  An  owner  or  authorized 
rejmisentative,  who  ap])lied  for  and 
received  an  FPP,  must  notify  NMFS  of 
any  change  in  the  jiermit  information  by 
submitting  an  FPP  a])])lication  form 
found  at  the  NMFS  Web  site  at  http:// 
alaskafisheries.noaa.gov.  'I'lie  owner  or 
authorized  representative  nin.st  snhniit 
the  a|)|)licat ion  lorni  as  instructed  on 
the  lorm.  tl|)on  receipt  and  approval  of 
an  FPP  aniendnient  application  lorni, 
NMF.S  will  issue  an  amended  FPP. 

(B)  (!()A  tiishore  l*i(>t:essiiif\ 
eiidor.semeiit .  A  (iOA  inshore 
|)rocessing,  endorsement  is  reipiired  in 
order  to  process  ( it  )A  inshore  |iollock 
and  I'iaslei  11  ( it  )A  inshore  Pacific  cod.  If 
an  .SFP  owner  or  anihoi  i/.ed 
representative  holds  an  FPP  with  a  t  it  )A 
Inshore  Processing,  endorsement,  the 
.SFP  is  prohihited  Irom  processing,  t  it ) A 
pollock  and  t  it  )A  Pacilic  cod  in  more 
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than  OIK!  single  g(;()gra|)lii(;  location 
during  a  fishing  ytsir  and  is  also 
prohil)ited  from  opiirating  as  a  catclua/ 
processor  in  the  OSAI.  Once  issued,  a 
COA  Inshore  l*roc(!Ssing  endorsement 
Cc'innot  he  surrendered  lor  tin;  duration 
of  a  fishing  ycsir. 

(('.)  C’Qh'  Floating  Processor 
endorsement.  If  a  vessel  owner  or 
antliori/.ed  rej)resentative  holds  an  FIM’ 
with  a  GOA  Inshore  f’rocessing 
endorsement  in  order  to  jjrocess  l^acif’ic 
cod  within  the  marine  municipal 
boundaries  of  C^QE  communities  in  the 
Western  or  Central  GOA,  the  vessel 
must  not  meet  the  definition  of  an  SFP 
and  must  not  have  harvested  groundfish 
off  Alaska  in  the  same  calendar  year. 
Vessels  are  prohibited  from  holding 
both  a  GOA  CQE  Floating  Processor 
endorsement  and  a  GOA  SFP 
endorsement  during  the  same  calendar 
year. 

(4)  Transfer.  An  FPP  issued  under  this 
paragraph  (f)  is  not  transferable  or 
assignable  and  is  valid  only  for  the 
processor  for  which  it  is  issued. 

(5)  Inspection.  A  legible  copy  of  a 
valid  FPP  issued  under  this  paragraph 
(f)  must  be  on  site  at  the  shoreside 
processor,  SFP,  or  CQE  floating 
processor  at  all  times  and  must  be 
presented  for  inspection  upon  the 
request  of  any  authorized  officer. 
***** 

(g)  *  *  * 

(1)  *  *  * 


(ii)  A  .scallop  1,1  .P  licen.sci  may  t)e 
voluntarily  surnauhned  in  accordance 
willi  paragrapfi  (a)(5))  of  this  section.  A 
surrendered  .scallop  1,1  ,P  license  will 
ceas(!  to  exi.st  and  will  not  he 
sulKsecpieutly  reissu(!(l. 
***** 

(k)  *  *  * 

(ti)  *  *  * 

(x)  Surrender  of  groundfish  or  crab 
LLP.  A  groundfish  or  crab  1,1,P  licen.se 
may  he  voluntarily  surrendered  in 
accordance  with  paragraph  (a)(9)  of  this 
section.  A  surrendered  groundfish  or 
crab  LLP  licen.se  will  cease  to  exi.st  and 
will  not  be  subsequently  reissued. 
***** 

(l)  *  *  * 

(5)  *  *  * 

(ii)  Surrender  of  permit.  An  AFA 
inshore  processor  permit  may  be 
voluntarily  surrendered  in  accordance 
with  paragraph  (a)(9)  of  this  section. 

The  AFA  inshore  processor  permit  will 
not  be  reissued  in  the  same  fishing  year 
in  which  it  was  surrendered,  but  may  be 
reapplied  for  and  if  approved,  reissued 
to  the  permit  holder  of  record  in  a 
subsequent  fishing  year. 
***** 

3.  In  §  679.7,  revise  paragraphs  (a)(1), 
(a)(7)(i),  and  (a)(15)  to  read  as  follows: 

§679.7  Prohibitions. 

***** 

(a)  *  *  * 

(1 )  Federal  Fisheries  Permit  (FFP).  (i) 
Fish  for  groundfish  in  the  HSAl  or  GOA 


with  a  ve.ssel  of  the  United  .Stat(!.s  tliat 
does  not  have  on  hoard  a  legible  co|)y 
of  a  valid  FFP  issmul  under  §675). 4. 

(ii)  Gonduct  directed  fishing  for  Atka 
mackend.  Pacific  cod,  or  |)ollock  with 
pot,  hook-  and-line,  or  trawl  gear  from 
a  ve.s.sel  of  the  United  States  that  does 
not  have  on  hoard  a  legible  copy  of  a 
valid  FFP  i.ssued  under  §679.4  and 
endor.sed  for  Atka  mackerel.  Pacific  cod, 
or  j)ollock  under  §  679.4(h). 
***** 

(7)  Inshore/offshore,  (i)  Operate  a 
ves.sel  in  the  “inshore  component  in  the 
GOA”  as  defined  in  §679.2  without  a 
valid  Inshore  Proce.ssing  endorsement 
on  the  vessel’s  FFP  or  FPP. 
***** 

(15)  Federal  processor  permit  (FPP). 

(i)  Receive,  purchase  or  arrange  for 
purchase,  discard,  or  process  groundfish 
harvested  in  the  GOA  or  BSAI  by  a 
.shoreside  processor  or  SFP  and  in  the 
Western  and  Central  GOA  regulatory 
areas,  including  Federal  reporting  areas 
610,  620,  and  630,  that  does  not  have  on 
site  a  legible  copy  of  a  valid  FPP  issued 
pursuant  to  §  679.4(f). 

(ii)  Receive,  purchase  or  arrange  for 
purchase,  discard,  or  process  groundfish 
harvested  in  the  GOA  by  a  CQE  floating 
processor  that  does  not  have  on  site  a 
legible  copy  of  a  valid  FPP  issued 
pursuant  to  §  679.4(f). 
***** 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  fiiing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[Doc.  No.  AMS-LPS-1 4-0024] 

Livestock,  Poultry  and  Seed  Program; 
Request  for  Revision  of  a  Currently 
Approved  Information  Collection  and 
To  Merge  the  Collections  of  0MB 
0581-0124  and  0581-0128 

AGENCY:  Aj^riciiltural  Markiiting  Sra  vico, 
U.SDA. 

ACTION:  Notice  and  r(!(|ii(;.st  for 
coniinciils. 

SUMMARY:  III  accordaiico  willi  llii; 
l‘a|)i!rwork  Kediiclioii  Act  ol  lUU.'i  (44 
I  )..S.{ !.  ;i!)()  1  7.0),  I  li i.s  not  ii :i; 

aiiiioimco.s  llio  Agi  icidliiral  Markcliii)’, 

.‘><a  vicii'.s  (AM.*>)  inloiil  ion  lo  in(|ii(tnl 
a|)|iioval  lioiii  llin  (  Iflicn  ol  Maiia).'iiiiiniil 
and  Itndgnl,  loi  invision  ol  Iwo 
pinvioinily  a|i|iiovnd  i  :ol  Ini  :l  iona  liy 
inni)>ing  llinni  inlo  a  ain)dn  i nioi  nial ion 
i.ollnclion.  AM.'i  incnnlly  nini|'nd  llin 
I  .i  vnalock ,  I 'oiill i  y  and  .'>nnd  I ’i  i i)’,iain'a 
l‘onlli  y  (  liadiii)',  Krani.li  and  ( iiadiii)’ 
and  Via  ilicalion  I  )i viaioii.  I)nn  lo  llii.a 
or)’,ani/.al ional  niia|.>ni,  AM,‘>  inlniid;!  lo 
coniliini!  llin  lollowiii)’,  col  Ini  :l  ions, 

OI>lt  I  0  I7.l(  ‘’Ki’ipilalions  ( iovni  iiiii)’,  llin 
Volnnlai  y  ( iradinj',  ol  .Slinll  l'4',|’,s  7  ( il'  K 

pail  .Ml”  and  O.Ml  I  017.4  "yCl'  K  pail  54 
Mnals,  l*rn|)ai(!d  Meats,  and  Meal 
Products  (( liadiiig,  ( lertilical  ion,  and 
Slandards)  and  7  (il'K  [larl  (17  Quality 
Systems  Verification  I’rograni  (QSVI’).” 
'f'liese  collections  wiff  lie  coniliined  into 
a  single  collection  retilled  O.SHI-OI 78 
“Kegnlations  for  Voluntary  Clrading, 
Certification,  and  Standards — 7  CFR 
jiarts  54,  56,  62,  and  70.” 

DATES:  Comments  on  this  notice  must  be 
received  by  June  1 7,  2014  to  be  assured 
of  consideration. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  concerning 
this  information  collection  notice. 
Comments  should  be  submitted  online 
at  www.regulations.gov  or  sent  to 


Michelle  Degenhart,  Assistant  to  the 
Director,  Quality  Assessment  Division, 
Livestock,  Poultry  and  Seed  Program, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  1400 
Independence  Ave.  SW.,  Room  3942-S, 
Washington,  DC  20250-0256,  or  by 
facsimile  to  (202)  690-2746.  All 
comments  should  reference  the  Doc.  No. 
(AMS-LPS-1 4-0024),  the  date,  and  the 
page  number  of  this  issue  of  the  Federal 
Register.  All  comments  received  will  be 
posted  without  change,  including  any 
personal  information  provided,  online 
at  http://www.reguIations.gov  and  will 
be  made  available  for  public  inspection 
at  the  above  physical  address  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  Degenhart  at  the  aljove 
])hy.sical  address,  or  by  email  at 
Michelle. DegenhartiOains.usda. gov. 
SUPPLEMENTARY  INFORMATION: 

'I'itle:  Regiilalioiis  for  Vnliiiilary 
Crading,  Ceilificalion,  and  Standards 
7  CFK  pails  54,  56,  67,  and  70. 

OMU  Niiiiilxn-:  0561  01711. 

i(ni  Ihilc  of  Appiovnl :  jiiiie  ItO, 

70  14. 

I'VI  of  .■  Knvisiiai  and  nii!i(’iti 

III  a  niiienlly  appnivial  iiiliii  nial  ion 
1 .1  il  lia:l  ion . 

/\/i.‘.7; I/I  /  rill)  A|',i  ii.nllnial  Mai  1  dI  iiig, 
Al  l  III  I'l4(i  (AMA)  (7  I  l  .'i.l  5  K.;'  1 

I  Ii7.7)  ill  nil.  Is  and  aiil  Inn  i'/.ii.’i  1 1  id  I  liiilnd 
.Mains  I  Inpai  I  iiinni  ol  A);i  ii  :n  II  n  in 
(I  I.M  )A)  III  ilnviiliip  .slam  la  1 1  Is  ol  i|iialily, 
)’,iadns,  I’ladiii)’  pi  i i)m am.':,  and 
i.ni  I  ilii.al ion  sni  vii.n/:  wliii  li  liii.ililain 
mai  knl  ill);  ol  ,'i);i  ii.nllnial  piiidni.ls, 
as.'aiiD  laimaimni'.';  ol  ipialily  |iiiidm:ls 
dial  are  );i'adnd  and  iilDiitilind  unilni 
I  LSI  )A  pi  o);iJniis.  To  piovidn  pi  o);iaiii.s 
and  services,  secliiin  7.0.'t(li)  of  llin  AMA 
(7  l)..S.(;.  h  I  677,(li))  dirncis  and 
aiilhori/.es  the  Secrelary  of  Af;ricnllnre 
lo  inspnci,  cerlily,  and  idenlily  the 
grade,  class,  (piality,  (piantity,  and 
condition  of  agricultural  products  under 
such  rides  and  regulations  as  the 
Secretary  may  jirescrihe,  including 
a.ssessment  aiul  collection  of  fees  for  the 
cost  of  .service.  The  Livestock,  Poultry 
aud  Seed  l^rogram  recently  merged  the 
Poultry  Grading  Branch  and  the  Grading 
and  Verification  Division  and  became 
the  Quality  Assessment  Division  (QAD). 
The  regulations  in  7  CFR  part  54,  56, 
and  70  provide  a  voluntary  program  for 
grading,  certification  and  standards  of 
shell  eggs,  poultry  products,  rabbit 
products,  meats,  prepared  meats,  and 


meat  products.  The  regulation  in  7  CFR 
part  62 — Quality  Systems  Verification 
Program  (C^SVP)  is  a  collection  of 
voluntary,  audit  based,  user-fee  funded 
programs  that  allow  applicants  to  have 
program  documentation  and  program 
processes  assessed  by  AMS  auditor(s) 
and  other  USDA  officials.  QSVP  is  user- 
fee  programs  based  on  the  approved 
hourly  rate  established  under  7  CFR  part 
62.  AMS  also  provides  other  types  of 
voluntary  services  under  these 
regulations,  e.g.,  contract  and 
specification  acceptance  services  and 
verification  of  product,  processing, 
further  processing,  temperature,  and 
quantity.  Because  this  is  a  voluntary 
program,  respondents  request  or  apply 
for  the  specific  .service  they  wish,  and 
in  doing  so,  they  provide  information. 
The  information  collected  is  u.sed  only 
by  authorized  re])re.seutatives  of  the 
li.SDA  (AM.S,  Livestock,  Poultry  and 
•Seed  Program’s  Quality  A.ssnssmniit 
Division  national  and  field  staff,  which 
inciniles  .Slate  agencies.)  I‘ixani|iles  ol 
infornialion  collected  incimles,  linl  not 
liniileil  to:  total  received  volniiie  in 
ponnils  or  cases,  volume  in  ponnils  ol 
).;radnd,  pi  ocn.s.snd  ami  lepi  oi.nssnd 
products,  case  voinmn  ol  );iadnd 
I II  od  m  .1 ,  appi  icaiil's  iiamn,  lii  1 1  i  iij;  am  I 
lacdily  address,  (  ommiliiiniil  lioiics  ami 
inqiinsl.'i  loi  iipprovid  ol  i  ommodilY 
.spill  di(.alioiis  III  I. Inimical  compoimds 
and  is  maid  lo  i.omlm  I  .snrvii.n.s 
inipinsind  liy  in.'ipomlniils.  Tlin  A);nm.y 
IS  Mil!  primary  iisni  ol  llin  iidoimalion 
Till!  iidoimalion  colinclioii  rnipiiinmniil.'; 
ill  I  Ids  rnqnnsi  a  in  ns.sniil  iai  lo  cai  i  y  mil 
Mill  iiilniil  ol  Min  AMA,  lo  piovidn  Min 
rnspomlniil.';  llin  type  ol  .snrvicn  limy 
rnipinsl,  and  lo  adniini.sinr  llin  proj;iani. 

(1581  UI2ii:  KegiiliilioMN  ( iuveriiiiig  the 
Voliinisiry  Grading  ol  .Shell  Fggfc  -7 
CFK  Part  5(i 

l•!stimnle  of  Hurden:  Public  reporting 
burden  for  Ibis  collection  of  informalion 
is  estimated  lo  average  .227  hours  per 
res|)onse. 

Uesjwndents:  .Shell  Fgg  industry  or 
other  for-j)rofit  Imsi nesses.  State  or  local 
governments,  businesses  or  other  for 
jjrofits,  and  small  busines.ses  or 
organizations. 

Estimated  Number  of  Respondents: 
658  respondents. 

Estimated  Total  Annual  Responses: 
23,145.5  responses. 

Estimated  Number  of  Responses  per 
Respondent:  35.18  responses. 
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Estimated  Total  Annual  Burden  on 
Respondents:  5,254.20  hours. 

0581-0124:  7  CFR  Part  54  Meats, 
Prepared  Meats,  and  Meat  Products 
(Grading,  Certification,  and  Standards) 
and  7  CFR  Part  62  Quality  Systems 
Verification  Program  (QSVP) 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .22  hours  per 
response. 

Respondents:  Livestock  and  meat 
industry  or  other  for-profit  businesses. 
State  or  local  governments,  businesses 
or  other  for  profits,  and  small  businesses 
or  organizations. 

Estimated  Number  of  Respondents:  83 
respondents. 

Estimated  Total  Annual  Responses: 
5,998  responses. 

Estimated  Number  of  Responses  per 
Respondent:  72.3  responses. 

Estimated  Total  Annual  Burden  on 
Respondents:  1 ,330  hours. 

Cioinments  are  invited  on:  (1)  Whether 
tli(!  proposed  collection  t)f  information 
is  iieces.sary  for  the  propcir  performance! 
of  tlu!  iiiiictions  of  the  agency,  including 
whether  lh(!  information  will  have 
practical  utility;  (2)  the  accuracy  of  tlu! 
agency's  estimate  of  th(!  hnrden  of  the 
pi’oposed  collection  ol  inloiniation 
inchiding  the  validity  ol  the 
methodolog,Y  •■iid  a.s.simiption.s  leied;  (:i) 
way.s  to  (tidiaiice  the  (|iialilY.  iililitY,  and 
(laiitY  ol  the  iidoi  inalioii  to  he 
(  (illecled;  and  ('1 )  waY!>  to  miniiio/.e  the 
Inn  den  ol  I  he  ( .ul  hn  I  ion  ol  i  nil  ii  mat  ion 
on  Ihin.e  who  aie  to  le.spond,  nii  hiding 
the  use  ol  appiopi  lale  anioinaled, 
elei  .1 1  on  ii niei  hanii.al,  oi  olhei 
lei.hnologii.al  i  ollei  lion  lei  hni(|ne.<;  oi 
olhei  ioiinsol  i  nioi  inal  ion  lei  linologY. 

All  I  e.<;|  lon.'ai.'i  In  Ihi.'.  mil  ice  will  he 
.'ainimai  i/.ed  and  ini  hided  in  llie  leipiesl 
ioi  (  )Mlt  approval.  All  i  oninienis  will 
hecoine  a  mallei  ol  piihlii:  lecoid. 

Hilled:  A|ii  il  Ci.  '/()  I '1 
Kex  A.  Iliii'iii'K, 

Assni  idlf  Ailiiniiif.lniliir.  A)\i  ii  iilUniil 
Markcliii/',  S(-rvicc. 

|l'l<  Dm:.  ZON  (m<)Z4  l  iliiiU  17  M;  lt:4S  iiiii| 
BILLING  CODE  3410  02  P 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Colville  National  Forest,  LeClerc  Creek 
Cattle  Grazing  Allotment 

agency:  Forest  Service,  IJSDA. 

ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS). 

SUMMARY:  The  Colville  National  Forest 
is  proposing  to  reauthorize  livestock 


grazing  in  the  LeClerc  Creek  Cattle  and 
Horse  Grazing  Allotment  (hereafter 
referred  to  as  the  allotment).  The 
allotment  contains  land  identified  as 
suitable  for  domestic  livestock  grazing 
in  the  Colville  National  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan).  The  focus  of  this  project  is  to 
analyze  management  of  the  existing 
allotment.  This  analysis  complies  with 
Section  504  of  the  1995  Rescissions  Bill 
(Pub.  L.  104-19).  The  Act  requires  new 
permits  be  issued  unless  there  are 
significant  environmental  concerns. 
DATES:  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by  May 
19,  2014.  The  draft  environmental 
impact  statement  is  expected  June  2014 
and  the  final  environmental  impact 
statement  is  expected  January  2015. 
ADDRESSES:  Send  written  comments  to 
Newport/Sullivan  Ranger  District,  315 
N.  Warren  Ave.  Newport,  WA  99156. 
Ciomments  may  also  he  sent  via  email  to 
comments-pacificnorthwest-newport@ 
fs.fed.us,  or  via  facsimile  to  509-447— 
7301. 

FOR  FURTHER  INFORMATION  CONTACT: 
Micluille  Piidiiiini  at  509  447-7361  or 
init:liellelp(i(luani<(i}fs.fed.us.  Ehiclroiiic 
coiiiiiiiiiits  iiiiLst  ho  pai  l  of  an  email 
iiios.sago  or  a.s  an  allacliinoni  in  M.S 
Word  lorinal  (.doc  or  .doex),  Kich  Text 
l''oinial  (.ill|,  Plain  Text  (  Ixl),  or 
Poilahio  Itoi.nmonl  Foinial  (.pdl). 

hidividnal.'i  who  loio 
loloci  iiiiiiiiiiiii  al  ion  devil. o!i  loi  the  deal 
|TI)II)  miiY  eall  Ihe  Federal  liiloi  iiial  ion 
l\ela  Y  •  iei  vii  e  ( l•’IP.' i)  al  I  1100  1177  lt.3!l'l 
helween  )1  am.  and  It  p  in.,  I'ia.'Mern 
Tiine,  MoinhiY  lhiong,h  I'lidaY 
SOI'IM  I  Ml  NIAKY  INI  OIIMAIION: 

Pi'oierl  l.oealioii 

The  anal  y.'M!-  area  encoinpa.'i.'ie.'i  2.3,4  I  3 
ai.re.':  ol  land  wilhin  Ihe  I  .e(  ileo:  (  ireek 
.Mill  waler.'died.  Priinai  Y  acce.s.s  i.s  via 
Fonrili  ol  {iiIy  (11^  19.32.),  lia'd  Itrancli 
LeClerc  (FK  I<I34),  Middh<  Itrancli 
I  .e( ;!(!!(:  (I  F  1935),  and  We;;!  Itr.nicli 
I .(;( ;!<!!(:  (FK  1 9.3,3)  road.s. 

I’lirposi!  and  Need  for  Action 

rill!  locns  of  this  inojiicl  is  to  analyzi! 
nianagenient  of  the  existing  grazing 
allotment  permit.  Analysis  included  iis 
part  of  this  environmental  impact 
statement  woidd; 

•  (iomj)ly  with  Section  504  of  the 
1995  Rescissions  Bill  (Pub.  L.  104-19); 

•  Multiple  Use  Sustained  Yield  Act  of 
1960;  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974;  F’ederal 
Land  Policy  and  Management  Act  of 
1976;  and  the  National  Forest 
Management  Act  of  1976. 

•  It  is  Forest  Service  policy  to  make 
forage  available  to  qualified  livestock 


operators  from  lands  suitable  for  grazing 
consistent  with  land  management  plans 
(CFR  222.2(c);  and  Forest  Service 
Manual  [FSM]  2203.1). 

•  The  need  for  the  proposed  action  is 
that  a  qualified  applicant  would  like  to 
continue  livestock  grazing  on  this 
allotment.  Management  proposals 
would  move  the  existing  condition 
toward  compliance  with  the  Riparian 
Management  Objectives  prescribed  in 
the  Inland  Native  Fish  Strategy  (USDA, 
1995),  which  would  also  indirectly  lead 
to  moving  the  state  listed  stream  reach 
toward  State  Water  Quality  standards 
for  temperature.  There  is  also  a  need  to 
determine  what  improvements  are 
needed  within  the  allotment,  where 
they  are  needed,  and  how  to  implement 
the  proposals.  This  includes  improving 
allotment  management  conditions  (e.g., 
improvement  of  riparian  conditions  in 
some  areas,  review  of  allotment 
boundaries,  and  improve  forage  quality 
and  quantity). 

The  current  condition  will  he 
(ivaluated  against  Fore.st  Plan 
iiiaiiageinout  ohjectives  and  desired 
future  coiiditions  as  descrihed  hy  the 
I'oiiisl  Plan,  Regional  Forester’s  l•'oresl 
Plan  Aiiieii(liiieiit  ft2,  Ihe  Inland  Native 
I'isli  .Strategy  I'invironnienlal 
A.sses!anenl  (INFI.SII  FA)  ()nne  1995). 

Proposed  Arlioii 

't  he  |iio|io,sed  action  would  incinde: 

•  Mainlaiii  Ihecin  ieiil  ant  hoi  i/.al ion 
III  !i3li  Aninial  I  Inil  Moiilh.'i  (At  IM); 

•  (  iliange  Ihe  tin  II  on  dale  Ioi  Ihe 
al  Ii  il  nieiil  liiiiii  )inie  I  In  |iiiie  l!i  The 
end  ol  the  noiiiial  iise  |ieiiiiil  wonlil  he 
exieiiileil  lioni  I  )i  toiler  I  In  I  )i  Inliei  I  li; 

•  A  I  liil  iiieiil  liiinnilai  Y  ail|nsliiieiil ; 

•  Iteiiiiival  III  Ihe  I'linilh  iil  Inly 
|ia‘;lnie  and  a.'i.'aii.ialed  iiii|iiovenienl.'. 
h  I  nil  Ihe  al  li  itnieni ; 

•  I  ir:lal  lal  ion  ol  new  fence  ;niil 
iin|iioveinenl  ol  exi.sling,  leiice; 

•  In.'ilallatioii  and  inainlenance  ol 
call le  gjiaids; 

•  Installation  of  npland  wall!) 
diiviilopmenls,  oi  ol  her  water  syslciins; 

•  Estahlish  a  ri|)arian  (!X(:losiir(!; 

•  Keronte  pidilic  acccLss  to  Ihe  holding 
|)(!U  al  llaidoii  Meadow; 

•  Improve!  and  d(!V(!lo])  hard(!U(!d 
cattle  c.ro.ssings  to  r(!du(:e  damage!; 

•  Ivstahlish  a  ele!fe!rre!el  re)tatie)n  grazing 
.strat(!gy;  and 

•  I'istablish  ekisignated  riparian 
monitoring  areas. 

Possible  Alternatives 

In  addition  to  the  Proposed  Action 
and  any  alternative  that  is  developed 
following  the  scoping  effort,  the  project 
interdisciplinary  team  will  analyze  the 
effects  of: 
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Alternative  A — No  Change 

This  alternative  would  authorize 
grazing  under  the  existing  management 
plan.  'I'here  woidd  he  no  change  to 
existing  allotment  or  pasture 
houndaries,  season  of  use,  and 
j)ermitted  numher  oi  cow/cali  ])airs 
(101).  No  new  im])rovements  would  In; 
iustalhid,  with  the  exception  ofa 
riparian  exclosure  on  the  lower  Middh; 
Hraiich  l,(!Cl(!rc  Cr(;ek  that  was  planned 
and  ap|)roved  prior  to  tliis  ])roject.  Other 
planned  management  activili<!S  would 
continue.  Tlu!  ndocat ion  ol  the  lO.'l.')— 

117  road  wonid  still  lu;  ndocated  via  tlu; 
lt):tr)-ll(i  road. 

Alternative  K — No  Action 

Alt(!rnative  M  is  the  “No  ( Irazing” 
alternativi!.  The  Council  tor 
i'invironmental  Quality  ((ilsQ) 
regulations  lor  implenumting  the 
National  hnvironnumtal  I’olicy  Act 
(Nhl’A)  r(!(pnr(!  that  a  “no  action” 
alternative  he  develo])ed  as  a  himchmark 
from  which  the  agcmcy  can  (!valuat(!  tin; 
j)ro])osed  action.  No  action  in  grazing 
management  jilanning  is  synonymous 
with  “no  grazing”  and  means  that 
livestock  grazing  would  not  he 
authorized  within  the  project  area. 
(USDA-PS  2005a). 

Under  this  alternative,  livestock 
grazing  would  be  discontinued  on  the 
LeClerc  Creek  Allotment  and  the 
allotment  would  be  closed.  The  existing 
Term  Grazing  Permit  would  be 
cancelled  pursuant  to  Forest  Service 
Handbook  (FSH)  2209.13  part  16.24 
which  references  Code  of  Federal 
Regulations  (CFR)  chapter  36,  part 
222.4(a)(1).  36  CFR  222.4(a)(1)  and  states 
“except  in  an  emergency,  no  permit 
shall  be  cancelled  without  2  years’  prior 
notification.”  The  requirement  is  2 
calendar  years  (January  1 -December  31) 
notification.  The  authority  to  cancel  the 
current  Term  Grazing  Permit  lies  with 
the  Regional  Forester  and  is  delegated  to 
the  Forest  Supervisor  as  described  in 
Forest  Service  Manual  (FSM)  2204.2 
and  2204.3. 

Additionally,  no  range  improvements 
or  resource  protection  projects  would  be 
implemented.  Current  Forest-wide 
programs  such  as  noxious  weed 
management  and  road  maintenance 
would  continue.  Range  improvements 
including  fences,  water  systems,  and 
corrals  would  remain  on  the  allotment 
but  would  no  longer  be  the 
responsibility  of  the  permittee  to 
maintain.  Existing  range  improvements 
would  be  removed  as  needed  pending 
available  funding  and  project 
requirements.  It  is  the  desire  of  the 
Forest  Service  to  have  all  range 
improvements  removed  within  a  10-year 


time  frame  but  this  is  subject  to  change. 
The  Forest  Service  would  attempt  to 
maintain  homestead  meadows  within 
the  project  area.  The  1935-117  road 
would  be  obliterated  and 
decommissioned. 

Responsible  Official 

The  resjjonsihle  official  will  In;  the 
District  Ranger,  (iayne  Sears, 
New|)ort/Sullivan  l,ak(!  Kangcsr  District, 
Colvilh;  National  Forest,  315  N  Warnm 
Av(!.,  Newport,  WA  9915(). 

Nature  of  Decision  To  He  Made 

An  (Miviromnental  analysis  will 
evaluate  sit(!-specific  issii(;s,  consider 
manageiiHMil  all(M'naliv(!S  and  analyze 
the  |)ot(!ntial  (diects  of  the  proposed 
action  and  alternat iv(t.s.  An 
enviromiHMital  impact  statiamait  will 
|)rovide  the  Kitsponsihle  Official  with 
th(!  information  neiahal  to  d(u:ide 
whetluM' to  adopt  and  implement  the 
|)roj)o.sed  action,  or  an  alt(!rnativ(!  to  tin* 
propo.sed  action,  or  take  no  action  to 
reauthorize  livestock  grazing  in  the 
heCilerc  Creek  fiattle  and  1  lorse  Crazing 
Allotment.  'I'his  KIS  will  tier  to  the 
(iolville  National  h'orest  l.ami  and 
Resource  Management  Plan  and  its 
subsequent  amendments,  which  provide 
overall  guidance  for  land  management 
activities  Colville  National  Forest. 

Preliminary  Issues 

•  Water  quality  and  stream  health 
compliance  with  INFISH  habitat 
guidelines,  Washington  Department  of 
Ecology  water  quality  standards,  and  the 
Clean  Water  Act; 

•  Management  of  riparian  conditions 
to  provide  for  the  continued 
sustainability  of  aquatic  species; 

•  Protect  soil  resources  -reduce  or 
minimize  compaction,  sedimentation, 
displacement  and  erosion; 

•  Ability  of  the  permittee  to  manage 
pastures  that  are  physically  separated; 

•  Maintenance  of  extensive  fencing 
within  the  allotment; 

•  Protection  of  Cultural  Resources; 
and 

•  Protection  of  Endangered  Species 
and  their  habitat. 

Scoping  Process 

This  notice  of  intent  continues  the 
scoping  process,  which  guides  the 
development  of  the  environmental 
impact  statement.  Public  comments 
about  this  proposal  are  requested  in 
order  to  assist  in  identifying  issues,  and 
determining  how  to  best  manage  the 
resources,  and  focus  the  analysis. 

It  is  important  that  reviewers  provide 
their  comments  at  such  times  and  in 
such  manner  that  they  are  useful  to  the 
agency’s  preparation  of  the 


environmental  impact  statement. 
Therefore,  comments  should  be 
provided  prior  to  the  close  of  the 
comment  period  and  should  clearly 
articulate  the  reviewer’s  concerns  and 
contentions. 

C’.omments  received  in  response  to 
this  solicitation,  including  names  and 
addresses  of  tho.si!  who  comment,  will 
h(!  |)art  of  tlu!  jjnhlic  record  for  this 
pro])o.s(!d  action.  Comments  snhmittiMl 
anonymously  will  lx;  acceptiul  and 
considenid;  liowevcir,  anonyinons 
comments  will  not  provide  the  agmicy 
with  the  ability  to  provide  tin; 
commenter  with  snh.se(|nent 
envirommmtal  documents. 

Dfilod:  April  II.  2014. 

(niyiK!  .Snjirs, 

Dislricl  /t(/n/;(.‘;'. 

II'K  Doc.  ZOI-l-aimSd  4-17-14;  lt:4!>  <iiii| 

BILLING  CODE  3410-11-P 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Eastern  Idaho  Resource  Advisory 
Committee 

AGENCY:  Fore.st  Service,  USDA. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Eastern  Idaho  Resource 
Advisory  Committee  (RAC)  will  meet  in 
Idaho  Falls,  ID.  The  committee  is 
authorized  under  the  Secure  Rural 
Schools  and  Community  Self- 
Determination  Act  (Pub.  L.  110-343) 

(the  Act)  and  operates  in  compliance 
with  the  Federal  Advisory  Committee 
Act.  The  purpose  of  the  committee  is  to 
improve  collaborative  relationships  and 
to  provide  advice  and  recommendations 
to  the  Forest  Service  concerning  projects 
and  funding  consistent  with  the  title  II 
of  the  Act.  The  meeting  is  open  to  the 
public.  The  purpose  of  the  meeting  is  to 
recommned  projects  for  approval  by  the 
Designated  Federal  Official. 

DATES:  The  meeting  will  be  held  May  5, 
2014  at  9  a.m. 

All  RAC  meetings  are  subject  to 
cancellation.  For  status  of  meeting  prior 
to  attendance,  please  contact  the  person 
listed  imder  FOR  FURTHER  INFORMATION 
CONTACT. 

ADDRESSES:  The  meeting  will  be  held  at 
the  office  of  the  Caribou-Targhee 
National  Forest,  1405  Hollipark  Drive, 
Idaho  Falls,  ID  83401.  If  there  ae 
question  please  call  the  RAC 
Coordinator,  Lynn  Ballard  at  208-557- 
5765. 

Written  comments  may  be  submitted 
as  described  under  Supplementary 
Information.  All  comments,  including 
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names  and  addresses  when  provided, 
are  placed  in  the  record  and  are 
available  for  pidilic  inspection  and 
copying.  The  public  may  inspect 
c:omments  rec;eived  at  the  C^arihon- 
Targhee  NK  office,  1405  Hollij)ark  Drive, 
Idaho  Falls,  II)  83420.  Fh'ase  call  ahead 
to  facilitate  entry  into  the  hnilding. 

FOR  FURTHER  INFORMATION  CONTACT: 
l.ynn  Mallard,  KAtD'.oordinator  by 
phone  at  208-557-57(i5  or  via  (anail  at 

Individuals  who  use 
lelecommnnication  devices  for  the  (hsif 
(TDD)  may  call  the  Federal  Information 
Kcilay  .Service  (FIRS)  at  1  800-877  8330 
helw(!(Mi  8;00  a.m.  and  tt:00  p.m., 

I'iastmn  .Standard  Time,  Monday 
through  Friday.  Fhsise  make  re(|n(!.sls  in 
advanc(!  lor  sign  language;  inl(;rpr(;ling, 
assistive  lisl(;ning  devices  or  other 
rea.sonahh;  accomodation  for  acc(;s.s  to 
the  facility  or  |)roc(;dings  hy  contacting 
tin;  p(;r.son  listed  FOR  FURTHER 
INFORMATION  CONTACT. 

SUPPLEMENTARY  INFORMATION: 

Additional  KA(i  information,  including 
tlu;  meeting  ag(;nd.'i  and  the  meeting 
summary/minntes  can  he  found  at  the 
folh)wing  Wet)  .site:  \http:// 
www.fs.iisda.gov/inain/ctnf/ 
workingtogeih  er/a  d  visorycomm  i  ttces  \ . 
The  agenda  will  include  time  for  people 
to  make  oral  statements  of  three  minutes 
or  less.  Individuals  wishing  to  make  an 
oral  statement  should  request  in  writing 
by  April  28,  20145  to  be  scheduled  on 
the  agenda.  Anyone  who  would  like  to 
bring  related  matters  to  the  attention  of 
the  committee  may  file  written 
statements  with  the  committee  staff 
before  or  after  the  meeting.  Written 
comments  and  requests  for  time  for  oral 
comments  must  be  sent  to  Lynn  Ballard, 
RAC  Coordinator,  1405  Hollipark  Drive, 
Idaho  Falls,  ID  83420  or  by  email  to 
lbaUard@fs.fed.us,  or  via  facsimile  to 
208-557-5827. 

Dated:  April  14,  2014. 

Brent  L.  Larson, 

Forest  Supervisor. 

|FR  Doc.  2014-08842  Filed  4-17-14;  8:45  am) 

BILLING  CODE  3410-11-P 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Tuolumne  and  Mariposa  Counties 
Resource  Advisory  Committee 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  meetings. 

SUMMARY:  The  Tuolumne  and  Mariposa 
Counties  Resource  Advisory  Committee 
(RAC)  will  meet  in  Sonora,  California. 
The  committee  is  authorized  under  the 


Secure  Rural  Schools  and  Community 
Self-Determination  Act  (Pub.  L.  110- 
343)  (the  Act)  and  operates  in 
compliance  with  the  Federal  Advisory 
Committee  Act.  'I'he  purpose  of  the 
committee  is  to  improve  collaborative 
relationships  and  to  jirovide  advice  and 
reconnn(;ndation.s  to  the  Forest  Service 
conc(;rning  pn)j(;cts  and  funding 
(:on.si,st(;nt  with  Title  11  of  the  Act.  The 
meetings  are  op(;n  to  thi;  public.  The 
piir|)o.se  of  the  meetings  is  to  review 
project  |)r()posals,  hear  pr(;.sentalion.s  hy 
|)roj(;cl  pi'()|)(m(;Mts,  and  to  vote  on 
lirojects  to  recomnH;nd  for  Title  II 
funding. 

DATES:  The  meetings  will  he  held  on  the 
following  dates: 

•  May  5.  2014  from  12:00  p.m.  to  .3:00 
p.m. 

•  May  l!t,  2014  from  0:00  a.m.  to 
1 2:00  p.m. 

•  )nne  2,  2014  from  12:00  |).m.  to  4:00 
|).m. 

All  KAC  meetings  are  subject  to 
cancellation.  For  status  of  meeting  prior 
to  attendance,  ple.a.se  contact  the  jierson 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

ADDRESSES:  The  meeting  will  he  held  at 
at  the  (aty  of  Sonora  Fire  Department, 
201  South  Shepherd  Street,  Sonora, 
California. 

Written  comments  may  be  submitted 
as  described  under  SUPPLEMENTARY 
INFORMATION.  All  comments,  including 
names  and  addresses  when  provided, 
are  placed  in  the  record  and  are 
available  for  public  inspection  and 
copying.  The  public  may  inspect 
comments  received  at  the  Stanislaus 
National  Forest  (NF)  Supervisor’s 
Office.  Please  call  ahead  to  facilitate 
entry  into  the  building. 

FOR  FURTHER  INFORMATION  CONTACT:  Beth 
Martinez,  RAC  Coordinator  by  phone 
209-532-3671,  extension  320;  or  via 
email  at  bethmartinez@fs.fed.us. 

Individuals  who  use 
telecommunication  devices  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8:00  a.m.  and  8:00  p.m.. 

Eastern  Standard  Time,  Monday 
through  Friday.  Please  make  requests  in 
advance  for  sign  language  interpreting, 
assistive  listening  devices  or  other 
reasonable  accommodation  for  access  to 
the  facility  or  proceedings  by  contacting 
the  person  listed  above. 

SUPPLEMENTARY  INFORMATION: 

Additional  RAC  information,  including 
the  meeting  agenda  and  the  meeting 
summary/minutes  can  be  found  at  the 
following  Web  site:  https:// 
fsplaces.fs.fed.us/fsfiles/unit/wo/ 
secure  rural _schoois.nsf/Web_ 


Agendas?OpenView&‘Count=1000&' 
HestrictToCategory=Tuolunine+and+ 
Mariposa+Counties.  The  agenda  will 
include  time  for  peo})le  to  make  oral 
statements  of  three  minutes  or  less. 
Individuals  wishing  to  make  an  oral 
statement  should  request  in  writing  at 
least  a  week  in  advance  to  he  .sch(;duled 
on  the  ag(;nda.  Anyone  who  would  like 
to  bring  related  matl(;rs  to  the  attention 
of  the  committee  may  file  written 
statements  with  tin;  committ);(;  staff 
h(;for(;  or  afl(;r  tin;  im;(;ling.  Wrill);n 
(:onnm;nts  and  r(;(|n(;sts  for  linn;  tor  oral 
connn(;nl.s  mnsi  h(;.s(;nl  to  M(;th 
Marl im;/.,  KA( !  ( ioordinator,  .Stanislaos 
NF  .Sn|)(;rvisor’s  Office;,  19777  Cn;(;nh;y 
Koad,  .Sonora,  ( lA  95371);  or  hy  (;mail  to 
bclhniarline/.ff'ils.led.iis,  or  via  lacsimih; 
to  209  533-1890. 

Meeting  Aeconnnodiilions:  If  yon  an; 
a  |)<;rson  r(;(pnrittg  r);a.sonahh; 
accommodation,  ph;as(;  make;  re;e|ne;.sts 
in  aelvane:(;  fen' sign  langmige; 
inle;rpre;ting,  assistive;  li.ste;ning  ele;vie:e;s 
eer  e)the;r  re;a.se)nahl(;  ae:e:e)mme)d:ilie)n  fen' 
ae:e:(;.s.s  te)  the;  facility  or  pre)e:e;edings  hy 
ce)ntacting  the  person  listed  in  the 
section  titl(;d  FOR  FURTHER  INFORMATION 
CONTACT.  All  reasonable 
accommodation  reque.sts  are  managed 
on  a  case  by  case  basis. 

Dated:  April  3,  2014. 

Scott  Tangenberg, 

Deputy  Forest  Supervisor. 

IFR  Doc.  2014-07919  Filed  4-17-14;  8:45  am] 

BILLING  CODE  3411-15-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review; 

Comment  Request 

The  Department  of  Commerce  will 
submit  to  the  Office  of  Management  and 
Budget  (0MB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Pacific  Tuna  Fisheries  Logbook. 

OMB  Control  Number:  0648-0148. 

Form  Number(s):  NA. 

Type  of  Request:  Regular  submission 
(extension  of  a  current  information 
collection). 

Number  of  Respondents:  11. 

Average  Hours  Per  Response:  5 
minutes. 

Burden  Hours:  96. 

Needs  and  Uses:  This  request  is  for 
extension  of  a  currently  approved 
information  collection. 

United  States  (U.S.)  participation  in 
the  Inter- American  Tropical  Tuna 
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Commission  (lATTC)  results  in  certain 
recordkeeping  requirements  for  U.S. 
fishermen  who  fish  in  the  lATTC’s  area 
of  management  responsibility.  These 
fishermen  must  maintain  a  log  of  all 
operations  conducted  from  the  fishing 
vessel,  including  the  date,  noon 
position,  and  the  tonnage  of  fish  aboard 
the  vessel,  by  species.  The  logbook  form 
provided  by  the  lATTC  is  universally 
used  by  U.S.  fishermen  to  meet  this 
recordkeeping  requirement.  The 
information  in  the  logbooks  includes 
areas  and  times  of  operation  and  catch 
and  effort  by  area.  Logbook  data  are 
used  in  stock  assessments  and  other 
research  concerning  the  fishery.  If  the 
data  were  not  collected  or  if  erroneous 
data  were  provided,  the  lATTC 
assessments  would  likely  be  incorrect 
and  there  would  be  an  increased  risk  of 
overfishing  or  inadequate  management 
of  the  fishery. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Frequency:  Daily  when  on  fishing 
trips. 

Respondent’s  Obligation:  Mandatory. 

This  information  collection  request 
may  be  viewed  at  reginfo.gov.  Follow 
the  instructions  to  view  Department  of 
Commerce  collections  currently  under 
review  by  OMB. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  OIRA_Submission@omb. 
eop.gov  or  faxed  to  (202)  395-5806. 

Dated:  April  14,  2014. 

Gwellnar  Banks, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

|FR  Doc.  2014-08835  Filed  4-17-14;  8:45  am] 
BILLING  CODE  351(KIE-P 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
[S-43-2014] 

Scope  Determination  Regarding  the 
Effect  on  Foreign-Trade  Zone  Board 
Orders  Resulting  From  Modifications 
to  the  Harmonized  Tariff  Schedule  of 
the  United  States 

Pursuant  to  Section  400.14(d)  of  the 
FTZ  Board  regulations  (15  CFR  Part 
400),  it  has  been  determined  that  the 
scope  of  FTZ  Board  Orders  has  not  been 
affected  by  the  2012  modification  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS). 

Some  Foreign-Trade  Zone  (FTZ) 

Board  Orders,  particularly  orders 
relating  to  oil  refinery  subzones,  contain 


references  to  HTSUS  numbers.  Such 
references  were  intended  to  describe 
types  of  products  that  were  either 
included  in  or  excluded  from  the  scope 
of  FTZ  Board  actions.  The  scope  of  FTZ 
Board  Orders  will  continue  to  apply  to 
those  products  as  described  in  the 
orders  and  related  appendices,  even 
though  the  HTSUS  number  associated 
with  the  product  may  change.  The  scope 
of  FTZ  Board  Orders  should  be 
interpreted  as  applying  to  the  new 
HTSUS  numbers.  Similarly,  the 
addition  of  new  classifications  to  the 
HTSUS  does  not  imply  authority  for  any 
new  production  activity  (including  new 
categories  of  foreign  status  components 
or  finished  products)  requiring  advance 
approval  by  the  FTZ  Board. 

The  following  table  provides  a  list  of 
2012  HTSUS  changes  relating  to  FTZ 
Board  Orders  for  oil  refinery  subzones: 


Past  HTS  No. 

New  HTS  No. 

2710.19.05 

2710.19.06 

2710.19.10 

2710.19.11 

2710.19.23 

2710.19.26 

2710.11.25 

2710.12.25 

2710.11.45 

2710.12.45 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  Whiteman 
[Elizabetb.Whiternan@trade.gov,  (202) 
482-0473)  or  Diane  Finver 
[Diane.Finver@trade.gov,  (202)  482- 
1367),  Foreign-Trade-Zones  Board,  U.S. 
Department  of  Commerce,  Room  21013, 
1401  Constitution  Ave.  NW., 
Washington,  DC  20230. 

Dated;  April  15,  2014. 

Andrew  McGilvray, 

Executive  Secretary. 

|FR  Doc.  2014-08937  Filed  4-17-14;  8:45  am] 

BILLING  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[C-570-999] 

Countervailing  Duty  Investigation  of 
1,1,1,2-Tetrafluoroethane  From  the 
People’s  Republic  of  China: 

Preliminary  Affirmative  Determination 
and  Alignment  of  Final  Determination 
With  Final  Antidumping  Determination 

agency:  Enforcement  and  Compliance, 
International  Trade  Administration, 
Department  of  Commerce. 

SUMMARY:  The  Department  of  Commerce 
(the  “Department”)  preliminarily 
determines  that  countervailable 
subsidies  are  being  provided  to 
producers  and  exporters  of  1,1,1,2- 
Tetrafluoroethane  (“tetrafluoroethane”) 
from  the  People’s  Republic  of  China  (the 


“PRC”).  We  invite  interested  parties  to 
comment  on  this  preliminary 
determination. 

DATES:  Effective  Date:  April  18,  2014. 

FOR  FURTHER  INFORMATION  CONTACT: 

Katie  Marksberry  and  Josh  Startup,  AD/ 
CVD  Operations,  Office  V,  Enforcement 
and  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone  202.482.7906  or 
202.482.5260,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Scope  of  the  Investigation 

The  product  subject  to  this 
investigation  is  1,1,1,2- 
Tetrafluoroethane,  R-134a,  or  its 
chemical  equivalent,  regardless  of  form, 
type,  or  purity  level.  The  chemical 
formula  for  1,1,1,2-tetrafluoroethane  is 
CF3-CH2F,  and  the  Chemical  Abstracts 
Service  (“CAS”)  registry  number  is  CAS 
811-97-2. 

1,1,1,2-Tetrafluoroethane  is  sold 
under  a  number  of  trade  names 
including  Klea  134a  and  Zephex  134a 
(Mexichem  Fluor);  Genetron  134a 
(Honeywell);  Suva  134a,  Dymel  134a, 
and  Dymel  PI 34a  (DuPont);  Solkane 
134a  (Solvay);  and  Forane  134a 
(Arkema).  Generically,  1,1,1,2- 
tetrafluoroethane  has  been  sold  as 
Fluorocarbon  134a,  R-134a,  HFC-134a, 
HF  A-134a,  Refrigerant  134a,  and 
UN3159. 

Merchandise  covered  by  the  scope  of 
this  investigation  is  cmrently  classified 
in  the  Harmonized  Tariff  Schedule  of 
the  United  States  (“HTSUS”)  at 
subheading  2903.39.2020.  Although  the 
HTSUS  subheading  and  CAS  registry 
number  are  provided  for  convenience 
and  customs  purposes,  the  written 
description  of  the  scope  is  dispositive. 

Methodology 

The  Department  is  conducting  this 
countervailing  duty  (“CVD”) 
investigation  in  accordance  with  section 
701  of  the  Tariff  Act  of  1930,  as 
amended  (the  “Act”).  For  a  full 
description  of  the  methodology 
underlying  our  preliminary  conclusions, 
see  the  Preliminary  Decision  Memo.^ 
The  Preliminary  Decision  Memo  is  a 
public  document  and  is  on  file 
electronically  via  Enforcement  and 
Compliance’s  Antidumping  and 


’  See  Memorandum  from  Christian  Marsh,  Deputy 
Assistant  Secretary  for  Antidumping  and 
Countervailing  Duty  Operations,  to  Paul  Piquado, 
Assistant  Secretary  for  Fnforcement  and 
Compliance,  “Countervailing  Duty  Investigation  of 
1 ,1,1,2-Tetrafluoroethane  from  the  People’s 
Republic  of  China:  Decision  Memorandum  for  the 
Preliminary'  Determination,”  dated  concurrently 
M'ith  this  notice  (“Preliminary  Decision  Memo”). 
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Countervailing  Duty  Centralized 
Electronic  Service  System  (“lA 
ACCESS”).  lA  ACCESS  is  available  to 
registered  users  at  http:// 
iaaccess.trade.gov,  and  is  available  to  all 
parties  in  the  Central  Records  Unit, 
room  7046  of  the  main  Department  of 
Commerce  building.  In  addition,  a 
complete  version  of  the  Preliminary 
Decision  Memo  can  be  accessed  directly 
on  the  Internet  at  http://trade.gov/ 
enforcement.  The  signed  Preliminary 
Decision  Memo  and  the  electronic 
versions  of  the  Preliminary  Decision 
Memo  are  identical  in  content. 

The  Department  notes  that,  in  making 
these  findings,  we  relied,  in  part,  on 
facts  available  and,  because  one  or  more 


respondents  did  not  act  to  the  best  of 
their  ability  to  respond  to  the 
Department’s  requests  for  information, 
we  drew  an  adverse  inference  where 
appropriate  in  selecting  from  among  the 
facts  otherwise  available.^  For  further 
information,  see  “Use  of  Facts 
Otherwise  Available  and  Adverse 
Inferences”  in  the  Preliminary  Decision 
Memo. 

Alignment 

As  noted  in  the  Preliminary  Decision 
Memo,  in  accordance  with  section 
705(a)(1)  of  the  Act  and  19  CFR 
351.210(b)(4),  we  are  aligning  the  final 
CVD  determination  in  this  investigation 
with  the  final  determination  in  the 
companion  antidumping  duty  (“AD”) 


investigation  of  1,1, 1,2- 
Tetrafluoroethane  from  the  PRC.^ 
Consequently,  the  final  CVD 
determination  will  be  issued  on  the 
same  date  as  the  final  AD 
determination,  which  is  cmrently 
scheduled  to  be  issued  no  later  than 
August  4,  2014,  unless  postponed. 

Preliminary  Determination  and 
Suspension  of  Liquidation 

In  accordance  with  section 
703(d)(l)(A)(i)  of  the  Act,  we  calculated 
an  individual  rate  for  each  producer/ 
exporter  of  the  subject  merchandise 
individually  investigated.  We 
preliminarily  determine  the 
countervailable  subsidy  rates  to  be: 


Company 

Subsidy  rate 

T.T.  International  Co.,  Ltd . 

JUHUA  (including  Zhejiang  Quhua  Fluor-Chemistry  Co.,  Ltd.,  and  other  Juhua  Stock  Companies)  . 

Jiangsu  Bluestar  Green  Technology  Co.,  Ltd  . 

All  Others  . 

28.74  percent. 

4.04  percent. 

1 .35  percent. 

16.39  percent. 

In  accordance  with  sections 
703(d)(1)(B)  and  (2)  of  the  Act,  we  are 
directing  U.S.  Customs  and  Border 
Protection  to  suspend  liquidation  of  all 
entries  of  tetrafluoroethane  from  the 
PRC  that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  the  publication  of  this  notice 
in  the  Federal  Register,  and  to  require 
a  cash  deposit  for  such  entries  of 
merchandise  in  the  amounts  indicated 
above. 

In  accordance  with  sections  703(d) 
and  705(c)(5)(A)  of  the  Act,  for 
companies  not  investigated,  we  apply 
an  “all-others”  rate,  which  is  normally 
calculated  by  weighting  the  subsidy 
rates  of  the  individual  companies 
selected  as  respondents  by  those 
companies’  exports  of  the  subject 
merchandise  to  the  United  States.  Under 
section  705(c)(5)(i)  of  the  Act,  the  all- 
others  rate  should  exclude  zero  and  de 
minimis  rates  calculated  for  the 
exporters  and  producers  individually 
investigated.  Where  the  rates  for  the 
investigated  companies  are  all  zero  or 
de  minimis,  section  705(c)(5)(A)(ii)  of 
the  Act  instructs  the  Department  to 
establish  an  all-others  rate  using  “any 
reasonable  method.”  Notwithstanding 
the  language  of  section  705(c)(5)(A)(i)  of 
the  Act,  we  have  not  calculated  the  “all- 
others”  rate  by  weight  averaging  the 
rates  of  the  two  individually 


^  See  sections  776(a)  and  (b)  of  the  Act. 

-'See  1 ,1 ,1 ,2-Tetrafluoroethane  from  the  People’s 
liepublic  of  China:  Initiation  of  Antidumping  Duty 
Investigation,  78  FR  73832  (December  9,  2013). 


investigated  respondents,  because  doing 
so  risks  disclosure  of  proprietary 
information.  Therefore,  and  consistent 
with  the  Department’s  practice,  for  the 
“all-others”  rate,  we  calculated  a  simple 
average  of  the  two  responding  firms’ 
rates.^ 

Disclosure  and  Public  Comment 

The  Department  intends  to  disclose 
calculations  performed  for  this 
preliminary  determination  to  the  parties 
within  five  days  of  the  date  of  public 
announcement  of  this  determination  in 
accordance  with  19  CFR  351.224(b). 

Case  briefs  or  other  written  comments 
may  be  submitted  to  the  Assistant 
Secretary  for  Enforcement  and 
Compliance  no  later  than  seven  days 
after  the  date  on  which  the  final 
verification  report  is  issued  in  this 
proceeding,  and  rebuttal  briefs,  limited 
to  issues  raised  in  case  briefs,  may  be 
submitted  no  later  than  five  days  after 
the  deadline  date  for  case  briefs.^  A 
table  of  contents,  list  of  authorities  used 
and  an  executive  summary  of  issues 
should  accompany  any  briefs  submitted 
to  the  Department.  This  summary 
should  be  limited  to  five  pages  total, 
including  footnotes. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Enforcement  and  Compliance,  U.S. 


*  See,  e.g..  Countervailing  Duty  Investigation  of 
Chlorinated  Isocyanurates  From  the  People’s 
Republic  of  China:  Preliminary  Determination  and 
Alignment  of  Final  Determination  With  Final 


Department  of  Commerce,  filed 
electronically  using  lA  ACCESS.  An 
electronically  filed  document  must  be 
received  successfully  in  its  entirety  by 
the  Department’s  electronic  records 
system,  lA  ACCESS,  by  5:00  p.m. 

Eastern  Standard  Time,  within  30  days 
after  the  date  of  publication  of  this 
notice.®  Requests  should  contain  the 
party’s  name,  address,  and  telephone 
number;  the  number  of  participants:  and 
a  list  of  the  issues  to  be  discussed.  If  a 
request  for  a  hearing  is  made,  the 
Department  intends  to  hold  the  hearing 
at  the  U.S.  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  DC  20230,  at  a  date, 
time  and  location  to  be  determined. 
Parties  will  be  notified  of  the  date,  time 
and  location  of  any  hearing. 

International  Trade  Commission 
Notification 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  International 
Trade  Commission  (“ITC”)  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-proprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 


Antidumping  Determination,  79  FR  10097 
(February  24,  2014). 

5S«;  19  CFR  351.309;  see  also  19  CFR  351.303 
(for  general  filing  requirements). 

“See  19  CFR  351.310(c). 
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protective  order,  without  the  wo'itten 
consent  of  the  Assistant  Secretary  for 
Enforcement  and  Compliance. 

In  accordance  with  section  705(b)(2) 
of  the  Act,  if  our  final  determination  is 
affirmative,  the  ITC  will  make  its  final 
determination  within  45  days  after  the 
Department  makes  its  final 
determination. 

This  determination  is  issued  and 
published  pmsuant  to  sections  703(f) 
and  777(i)  of  the  Act  and  19  CFR 
351.205(c). 

Dated:  April  11,  2014. 

Paul  Piquado, 

Assistant  Secretary,  for  Enforcement  and 
Compliance. 

Appendix 

List  of  Topics  Discussed  in  the  Preliminary 
Decision  Memo 

1.  Summary 

2.  Hackground 

3.  .Scope  Comments 

4.  Scope  of  the  Investigation 
!).  Alignment 

().  Respondent  .S(doction 
7.  Injury  Tost 

Aj)plication  of  Countervailing  Duty  Law  to 
lm])orts  Prom  tin;  PRC 
0.  .Subsidies  Valuation 

10.  Henclunarks  and  Discount  Rates 

11.  Use  of  f  acts  Otberwise  Availabbi  and 

Adv(!rse  lnfer(!m:es 

12.  Analysis  of  Programs 

13.  Verification 

14.  Conclusion 

|I'K  Doc.  2014-(m<K12  Pilod  4-17-14;  11:4,'')  aiiil 
BILLING  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
[A-533-843] 

Certain  Lined  Paper  Products  From 
India:  Preliminary  Results  of  Changed 
Circumstances  Review 

AGENCY:  Enforcement  and  Compliance, 
International  Trade  Administration, 
Department  of  Commerce. 

DATES:  Effective  Date:  April  18,  2014. 
SUMMARY:  In  response  to  a  reque.st  from 
Navneet  Education  Limited  (Navneet 
Education),  a  producer/exporter  of 
certain  lined  paper  products  (CLPP) 
from  India,  and  pursuant  to  section 
751(b)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  and  19  CFR  351.216 
and  351.22l(c)(3)(ii),  the  Department  is 
issuing  this  notice  of  preliminary 
results.  We  preliminarily  determine  that 
Navneet  Education  is  the  successor-in- 
interest  to  Navneet  Publications  (India) 
Ltd.  (Navneet  Publications).  We  invite 
interested  parties  to  comment  on  these 
preliminary  results. 


FOR  FURTHER  INFORMATION  CONTACT: 

Cindy  Robinson  or  Eric  B.  Greynolds, 
AD/CVD  Operations,  Office  III, 
Enforcement  and  Compliance, 
International  Trade  Administration, 

U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-3797  and  (202)  482-6071, 
respectively. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  September  28,  2006,  the 
Department  published  the  antidumping 
duty  (AD)  and  countervailing  duty 
(CVD)  orders  on  CLPP  from  India.’  On 
October  17,  2013,  Navneet  Education 
informed  the  Department  that  effective 
September  30,  2013,  the  former 
company,  Navneet  Publications, 
changed  its  name  to  Navneet  Education 
in  accordance  with  company’s  exi.sting 
board  of  directors’  re.solution  and  Indian 
law.^  Navneet  Education  .stated  that  the 
name  change  process  began  in  August 
2013  and  was  finalized  by  the  end  of 
.Sejitember  2013.-’  Navneet  Education 
submitted  a  cojiy  of  “Fresh  Certificate  of 
Incorporation  Consecpient  upon  Change 
of  Name”  apjiroved  by  “Coverninent  of 
India — Ministry  of  Corjiorate  Affairs, 
Registrar  of  Coinjianies,  Maharashtra, 
Mumbai,”  dated  October  1 7,  2013.'’ 

As  the  coin|)any  is  now  known  as 
Navneet  I'iducation,  it  re(]uests  that:  (1) 
Tlie  Department  conduct  a  changed 
circnm.stances  review  under  section 
751(h)(1)  of  the  Act  and  19  CFR  351.216 
to  determine  that  it  is  the  sncce.ssor-in- 
interest  to  Navneet  Puhlications  for 
jinrposes  of  the  antidumping  order;  and 
(2)  that  the  Dejiartment  issue 
in.structions  to  Customs  and  Border 
Protection  (CBP)  that  reflect  this 
conclu.sion.^> 


'  See  Notice  of  Amended  h'imd  Ueternmwtion  of 
Sales  at  U;ss  Than  Fair  Value:  Certain  Lined  Paper 
Products  from  the  People’s  Itepublic  of  China; 
Notice  of  Antidumpm^  Duty  Orders:  Certain  Lined 
Paper  Products  from  India,  Indonesia  and  the 
People’s  Itepublic  of  China;  and  Notice  of 
Countervailing  Duty  Orders:  Certain  Lined  Paper 
Products  from  India  and  Indonesia,  71  FK  56949 
(September  28,  2006)  (CI,PP  Order). 

See  Certain  Lined  Paper  Products  from  India; 
Request  for  Changed  Circumstances  Reviews  of 
Navneet  Publications  (India)  Ltd.  (October  17,  2013) 
(CCR  Request)  at  2,  8  (indicating  that  Navneet 
Publications  participated  as  a  respondent  in  the 
original  AD  investigation,  and  it  has  been  a 
respondent  in  several  AD  administrative  reviews, 
most  often  as  a  named  mandatory  respondent  (e.g., 
in  the  second  through  fourth  reviews  it  received  the 
following  company-specific  margins  of  1.34 
percent,  0.43  percent,  and  2.7  percent,  respectively, 
in  the  fifth  review,  Navneet  Publications  received 
a  non-selected  rate  of  11.01  percent.  In  the  on-going 
sixth  review,  it  is  again  selected  as  a  mandatory 
respondent). 

3  Id.,  at  Attachment  1. 

^Id. 

^Id.,  at  1-2. 


On  January  14,  2014,  the  Department 
initiated  a  changed  circumstances 
review  explaining  that  while  there  was 
sufficient  evidence  to  initiate  a 
successor-in-interest  review,  it  was 
necessary  for  the  Department  to  issue  a 
questionnaire  requesting  additional 
information  for  review  as  provided  by 
19  CFR  351.221(b)(2).6  On  January  15, 
2014,  the  Department  issued  a 
supplemental  questionnaire  to  Navneet 
Education,  to  which  Navneet  responded 
on  January  29,  2014.’’ 

We  received  no  comments  from  any 
other  interested  party  concerning  the 
changed  circumstances  review  request 
filed  by  Navneet  Education. 

Scope  of  the  Order 

The  merchandise  covered  by  the  CLPP 
Order^  is  certain  lined  paper  products, 
typically  .school  .supplies  (for  purposes 
of  this  scope  definition,  the  actual  use 
of  or  labeling  the.se  products  as  school 
supjilies  or  non-school  supplies  is  not  a 
defining  characteristic)  composed  of  or 
including  paper  that  incorjioratos 
straight  horizontal  and/or  vertical  lines 
on  ton  or  more  pajior  shoots  (there  shall 
1)0  no  minimum  ])ago  rocjuiromont  for 
loo.soloaf  filler  pajior).  The  ])rodu(:ts  are 
currently  classified  under  the  following 
Harmonized  Tariff  .Schedule  of  the 
United  States  (HTSUS)  siihheadings: 

481 1 .90.9035,  481 1 .90.9080, 
4820.30.0040,  481 0.22.5044, 
4811.90.9050,4811.90.9090, 
4820.10.2010,  4820.10.2020, 

4820.1 0.2030,  4820.1 0.2040, 
4820.10.2050,  4820.10.2060,  and 
4820.10.4000.  Although  the  HTSUS 
numhers  are  provided  for  convenience 
and  customs  j)urpo.ses,  the  written 
product  descri])tion  remains 
dispositive.” 

Methodology 

In  accordance  with  section  751(h)(1) 
of  the  Act,  we  are  conducting  a  changed 
circumstances  review  based  upon  the 
information  contained  in  Navneet 
Education’s  submissions.’” 


“  See  Certain  Lined  Paper  Products  from  India: 
Initiation  of  Changed  Circumstances  lieview,  79  FR 
3567,  3568  (January  22,  2014). 

’’  See  Navneet  Fducation’s  January  29,  2014, 
Supplemental  Questionnaire  Response. 

"  See  CLPP  Order. 

’’For  a  complete  description  of  the  Scope  of  the 
Order,  see  the  memorandum  from  Christian  Marsh, 
Deputy  Assistant  Secretary  for  Antidumping  and 
Countervailing  Duty  Operations,  to  Paul  Piquado, 
Assistant  Secretary'  for  Enforcement  and 
Compliance,  “Decision  Memorandum  for 
Preliminary  Results  of  Changed  Circumstances 
Review:  Certain  Lined  Paper  Products  from  India” 
(Preliminary  Decision  Memorandum),  dated 
concurrently  with  these  results  and  hereby  adopted 
by  this  notice.  See,  also,  CLPP  Order. 

’0  See  CCR  Request  and  Navneet  Education  Supp 
QNR  Response. 
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In  making  a  successor-in-interest 
determination,  the  Department 
examines  several  factors,  including  but 
not  limited  to,  changes  in:  (1) 
Management;  (2)  production  facilities; 

(3)  supplier  relationships;  and  (4) 
customer  base.^^  While  no  single  factor 
or  combination  of  these  factors  will 
necessarily  provide  a  dispositive 
indication  of  a  successor-in-interest 
relationship,  the  Department  will 
generally  consider  the  new  company  to 
be  the  successor  to  the  previous 
company  if  the  new  company’s  resulting 
operation  is  not  materially  dissimilar  to 

that  of  its  predecessor.^  2  Thus,  if  the 

evidence  demonstrates  that,  with 
respect  to  the  production  and  sale  of  the 
subject  merchandise,  the  new  company 
operates  as  the  same  business  entity  as 
the  former  company,  the  Department 
will  accord  the  new  company  the  same 
antidumping  treatment  as  its 
j)r(;decossor. 

l'’or  a  full  descri])tion  of  the 
methodology  undcnlying  our 
conclusions,  see  I’ndinunary  Decision 
Memorandum. 

'I’lu*  I’ndiminary  Decision 
Memorandum  is  a  jnihlic  document  and 
is  on  file  electronically  via  Import 
Administration’s  Antidumping  and 
Ooimtiavailing  Duty  ( lentrali/.ed 
Idcictronic  Service  .Sy.stcnn  (lA  AtXllvS.S), 
lA  AtX’.l'iSS  is  availal)l(!  to  registered 
users  at  hllp://i(i<i(:eess. trade. nui\  in 
th(!  (’.entral  Records  Unit  (UKU),  room 
7()4()  of  the  main  Di'partuKmt  of 
Uommerce  building.  In  addition,  a 
complete  version  of  the  Rreliminary 
Deci.sion  Memorandum  can  he  accessed 
directly  on  the  Internet  at  http:// 
www.lrade.gov/ia/.  The  signed 
I’reliminary  Decision  Memorandum  and 
the  electronic  versions  of  the 
Preliminary  Decision  Memorandum  are 
identical  in  content. 


”  Sac,  o.f’.,  Prcssiiro  Sensitive  Plastic  'Pape  from 
Italy:  Preliminary  Hesults  of  Antidumping  Duty 
Changed  Circumstances  lleview,  75  I''R  8925 
(I''t!bruflry  26,  2010),  unchanged  in  Pressure 
Sensitive  Plastic  'Pape  From  Italy:  Final  Hesults  of 
Antidumping  Duty  Changed  Circumstances  lleview, 
75  FK  27706  (May  18,  2010). 

See  c.g.,  Brake  Rotors  From  the  People’s 
Republic  of  China:  Final  Results  of  Changed 
Circumstances  Antidumping  Duty  Administrative 
Review,  70  FR  69941  (November  18,  2005),  citing 
Brass  Sheet  and  Strip  from  Canada:  Final  Results 
of  Antidumping  Duty  Administrative  Review,  57  h’R 
20460  (May  13, 1992). 

See  Memorandum  to  Paul  Piquado,  Assistant 
Secretary  for  Enforcement  &  Compliance,  “Decision 
Memorandum  for  Preliminary  Results  of  Changed 
Circiunstances  Review:  Certain  Lined  Paper 
Products  from  India,”  (Preliminary  Decision 
Memorandum)  dated  concmrently  with  this 
Federal  Register  notice. 


Preliminary  Results  of  the  Changed 
Circumstances  Review 

Based  on  the  evidence  reviewed,  we 
preliminarily  determine  that  Navneet 
Education  is  the  successor-in-interest  to 
Navneet  Publications.  Specifically,  we 
find  that  the  change  of  the  company 
name  from  Navneet  Publications  to 
Navneet  Education  resulted  in  no 
significant  changes  to  management, 
production  facilities,  supplier 
relationships,  customer  relationships,  or 
ownership/legal  structure  with  respect 
to  the  production  and  sale  of  the  subject 
merchandise.  Thus,  we  preliminarily 
determine  that  Navneet  Education 
operates  as  the  same  business  entity  as 
Navneet  Publications  with  respect  to  the 
subject  merchandise. 

If  the  Department  upholds  these 
preliminary  results  in  the  final  results, 
Navneet  Education  will  retain  the  AD 
deposit  rate  currently  assigned  to 
Navneet  Publications  with  respect  to  the 
subject  merchandi.se  (i.e.,  the  11.01 
])ercent  cash  de])osit  rate  currently 
a.ssigned  to  Navneet  Publications), 
lloweviir,  because  cash  deposits  are 
only  estimates  of  the  amount  of 
antidumping  dnti(!s  to  In;  asse.ssiul, 
changes  in  cash  de|)osit  rat(!s  an;  not 
mad«!  ndroactively. Therelbri!,  no 
retroactive  change  will  he  made  to 
Navneet  Education’s  cash  deposit  rate, 
as  NaviuHit  Education  re(|ne.sted. If 
th(!se  preliminary  results  are  adopted  in 
the  final  results  of  this  changed 
circmn.stances  review,  w(!  will  instruct 
(IBP  to  suspend  li(|nidation  of  entries  of 
UI.PP  made  by  Navmuit  Education, 
(dfectivi!  on  thi;  ])nl)lication  dat(!  of  the 
final  results,  at  the  cash  dejiosit  rate 
a.ssigned  to  Navneet  Publications. 

Public  (Comment 

Interested  jiarties  may  .submit  case 
briefs  and/or  written  comments  not  later 
than  30  days  after  the  date  of 
publication  of  this  notice. Rebuttals  to 
written  comments  may  he  filed  no  later 
than  five  days  after  the  written 
comments  are  filed. Parties  who 
submit  case  or  rebuttal  briefs  are 
encouraged  to  submit  with  each 
argument:  (1)  A  statement  of  the  i.ssue; 


See  Notice  of  Initiation  and  Preliminary  Results 
of  Antidumping  Duty  Changed  Circumstances 
Review:  Certain  Frozen  Warmwater  Shrimp  from 
India,  77  FR  64953  (October  24,  2012);  see  also 
Certain  Hot-Rolled  Lead  and  Bismuth  Carbon  Steel 
Products  From  the  United  Kingdom:  Final  Results 
of  Changed-Circumstances  Antidumping  and 
Countervailing  Duty  Administrative  Reviews,  64  FR 
66880  (November  30, 1999). 

Navneet  argued  that  the  determination  as 
successor-in-interest  should  be  made  effective  as  of 
the  date  of  the  name  change,  i.e.,  September  30, 
2013.  See  CCR  Request  at  8. 

’«See  19  CFR  351.309(c)(2). 

^^See  19  CFR  351.309(d). 


(2)  a  brief  summary  of  the  argument; 
and  (3)  a  table  of  authorities.  All 
comments  are  to  be  filed  electronically 
using  Enforcement  and  Compliance’s 
Antidumping  and  Countervailing  Duty 
Centralized  Electronic  Service  System 
(lA  ACCESS)  available  to  registered 
users  at  http://iaaccess.trade.gov  and  in 
the  Central  Records  Unit,  Room  7046  of 
the  main  Department  of  Commerce 
building,  and  must  also  be  served  on 
interested  parties. ^8  An  electronically 
filed  document  must  be  received 
successfully  in  its  entirety  by  lA 
ACCESS  by  5:00  p.m.  Eastern  Standard 
Time  on  the  day  it  is  due.^® 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Enforcement  and  Compliance,  U.S. 
Department  of  Commerce,  using 
Enforcement  and  Compliance’s  lA 
ACCESS  .system  within  30  days  after  the 
date  of  ])ul)lication  of  this  notice.^" 
Reijue.sts  should  contain  the  party’s 
name,  addre.ss,  and  tehqihoiK!  iiumher, 
th(!  luunher  of  jiarticipauts,  and  a  li.st  of 
the  issiKis  to  In;  discii.ssed.  Oral 
pre.seiitatioiis  will  he  limited  to  issues 
rai.sed  in  the  briefs.  If  a  re(|U(\st  for  a 
hearing  is  made,  we  will  inform  parlies 
of  the  schednled  date  for  the  hearing 
which  will  Ih;  held  at  tin;  U.S. 
Department  of  ComiiKnce,  14lh  .Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230,  at  a  lime  and 
location  to  he  determined.^'  Parti(!S 
should  coidirm  hy  tele))hone  the  date, 
time,  and  location  of  the  hearing. 

Consistent  with  lOCER  351.216(e), 
we  will  issue  the  final  re.sults  of  this 
changed  circumstances  review  no  later 
than  270  days  after  the  date  on  which 
this  review  was  initiated,  or  within  45 
days  if  all  parties  agree  to  our 
preliminary  finding. 

We  are  i.ssuing  and  publishing  this 
finding  and  notice  in  accordance  with 
.sections  751(b)(1)  and  777(i)(l)  of  the  Act 
and  19  CER  351.216. 

Dated:  April  11, 2014. 

Paul  Piquado, 

Assistant  Secretary  for  Enforcement  and 
Compliance. 

Appendix 

I.  Summary 

II.  Background 

III.  Scope  of  the  Order 

IV.  Preliminary  Results 

V.  Discussion  of  Methodology 


i«See  19  CFR  351.303(b)  and  (f). 
’"See  19  CFR  351.303(b). 

2“  See  19  CFR  351.310(c). 

2’ See  19  CFR  351.310. 
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VI.  Recommendation 

IFR  Doc.  2014-08801  Filed  4-17-14;  8:45  am] 

BILLING  CODE  3S10-DS-P 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Manufacturing  Extension  Partnership 
Advisory  Board 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  National  Institute  of 
Standards  and  Technology  (NIST) 
announces  that  the  Manufacturing 
Extension  Partnership  (MEP)  Advisory 
Board  will  hold  an  open  meeting  on 
Tuesday,  May  20,  2014  from  8:30  a.m. 
to  5:00  p.m.  Eastern  Time. 

DATES:  The  meeting  will  be  held 
Tuesday,  May  20,  2014,  from  8:30  a.m. 
to  5:00  p.m.  Eastern  Time. 

ADDRESSES:  The  meeting  will  be  held  at 
the  NIST,  100  Bureau  Drive, 
Gaithersburg,  MD  20899. 

Please  note  admittance  instructions  in 

the  SUPPLEMENTARY  INFORMATION  section 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Lellock,  Manufacturing  Extension 
Partnership,  National  Institute  of 
Standards  and  Technology,  100  Bureau 
Drive,  Mail  Stop  4800,  Gaithersburg, 
Maryland  20899—4800,  telephone 
number  (301)  975-4269,  email: 

Karen  .Lellock@nist.gov. 

SUPPLEMENTARY  INFORMATION:  The  MEP 

Advisory  Board  (Board)  is  authorized 
under  Section  3003(d)  of  the  America 
COMPETES  Act  (Pub.  L.  110-69); 
codified  at  15  U.S.C.  278k(e),  as 
amended,  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act,  as  amended,  5  U.S.C. 
App.  The  Board  is  composed  of  10 
members,  appointed  by  the  Director  of 
NIST.  MEP  is  a  unique  program 
consisting  of  centers  across  the  United 
States  and  Puerto  Rico  with 
partnerships  at  the  state,  federal,  and 
local  levels.  The  Board  provides  a  forum 
for  input  and  guidance  from  Hollings 
MEP  program  stakeholders  in  the 
formulation  and  implementation  of 
tools  and  services  focused  on 
supporting  and  growing  the  U.S. 
manufacturing  industry,  provides 
advice  on  MEP  programs,  plans,  and 
policies,  assesses  the  soundness  of  MEP 
plans  and  strategies,  and  assesses 
c;urrent  performance  against  MEP 
jjrogram  plans. 


Background  information  on  the  Board 
is  available  at  http://www.nist.gov/mep/ 
a  d  vi  sory-board.cfm . 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  as  amended,  5  U.S.C. 
App.,  notice  is  hereby  given  that  the 
MEP  Advisory  Board  will  hold  an  open 
meeting  on  Tuesday,  May  20,  2014  from 
8:30  a.m.  to  5:00  p.m.  Eastern  Time. 

This  meeting  will  focus  on  (1)  the  MEP 
Advisory  Board’s  final  review  of  the 
NIST  MEP  Strategic  plan,  including 
discussion  on  measurement  and 
implementation  of  the  plan,  (2)  updates 
on  NIST  MEP  Workforce  initiatives  and 
(3)  NIST  MEP  report  on  Board 
recommendations.  The  final  agenda  will 
be  posted  on  the  MEP  Advisory  Board 
Web  site  at  http://www.nist.gov/mep/ 
advisory-board. cfm. 

Admittance  Instructions:  Anyone 
wishing  to  attend  this  meeting  should 
submit  their  name,  email  address  and 
phone  number  to  Karen  Lellock 
[Karen.IelIock@nist.gov  or  301-975- 
4269)  no  later  than  Tuesday,  May  13, 
2014,  5:00  p.m.  Eastern  Time.  Non-U. S. 
citizens  must  submit  additional 
information;  please  contact  Ms.  Lellock. 

Individuals  and  representatives  of 
organizations  who  would  like  to  offer 
comments  and  suggestions  related  to  the 
MEP  Advisory  Board’s  business  are 
invited  to  request  a  place  on  the  agenda. 
Approximately  15  minutes  will  be 
reserved  for  public  comments  at  the 
beginning  of  the  meeting.  Speaking 
times  will  be  assigned  on  a  first-come, 
first-served  basis.  The  amount  of  time 
per  speaker  will  be  determined  by  the 
number  of  requests  received  but  is  likely 
to  be  no  more  than  three  to  five  minutes 
each.  The  exact  time  for  public 
comments  will  be  included  in  the  final 
agenda  that  will  be  posted  on  the  MEP 
Advisory  Board  Web  site  as  http:// 
www.nist.gov/mep/advisory-board.cfm. 
Questions  from  the  public  will  not  be 
considered  during  this  period.  Speakers 
who  wish  to  expand  upon  their  oral 
statements,  those  who  had  wished  to 
speak  but  could  not  be  accommodated 
on  the  agenda,  and  those  who  were 
unable  to  attend  in  person  are  invited  to 
submit  written  statements  to  the  MEP 
Advisory  Board,  National  Institute  of 
Standards  and  Technology,  National 
Institute  of  Standards  and  Technology, 
too  Bureau  Drive,  Mail  Stop  4800, 
Gaithersburg,  Maryland  20899—4800,  or 
via  fax  at  (301)  963-6556,  or 
electronically  by  email  to 
karen.lellock@nist.gov. 


Dated:  April  10,  2014. 

Phillip  Singerman, 

Associate  Director  for  Innovation  &-  Industry 
Services. 

[FR  Doc.  2014-08903  Filed  4-17-14;  8:45  am] 

BILLING  CODE  3510-13-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Proposed  Information  Collection; 
Comment  Request;  Certification 
Requirements  for  NOAA’s 
Hydrographic  Product  Quality 
Assurance  Program 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration, 

Commerce. 
action:  Notice. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  17,  2014. 
ADDRESSES:  Direct  all  written  comments 
to  Jennifer  Jessup,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6616, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  20230  (or  via  the 
Internet  at  Jfessup@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to  David  B.  Enabnit,  (301)  713- 
2770  xl32,  Dave.Enabnit@noaa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

This  request  is  for  an  extension  of  a 
currently  approved  information 
collection. 

The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
was  mandated  to  develop  and 
implement  a  quality  assurance  program 
under  which  the  Administrator  may 
certify  privately-made  hydrographic 
products.  The  Administrator  fulfilled 
this  mandate  by  establishing  procedures 
by  which  hydrographic  products  are 
proposed  for  certification;  by  which 
standards  and  compliance  tests  are 
developed,  adopted,  and  applied  for 
those  products;  and  by  which 
certification  is  awarded  or  denied. 

These  {)rocedures  are  at  15  (if'R  95)6. 
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The  application  and  recordkeeping 
requirements  at  15  CFR  996  are  the  basis 
for  this  collection  of  information. 

II.  Method  of  Collection 

Respondents  have  a  choice  of  making 
application  using  either  electronic  or 
paper  means.  Methods  of  submittal 
include  email  of  documents,  and  mail 
and  facsimile  transmission  of  paper 
documents  described  in  15  CFR  996. 

III.  Data 

OMB  Control  Number:  0648-0507. 

Form  Number:  None. 

Type  of  Review:  Regular  submission 
(extension  of  a  currently  approved 
collection). 

Affected  Public:  Businesses  or  other 
for-profit  organizations 

Estimated  Number  of  Respondents:  5. 

Estimated  Time  Per  Response:  4  hours 
each  to  prepare  the  initial  application, 
for  documentation  to  accompany  an 
item  submitted  for  certification,  and  for 
a  request  for  reconsideration  of  a  NOAA 
decision. 

Estimated  Total  Annual  Burden 
Hours:  16. 

Estimated  Total  Annual  Cost  to 
Public:  $85. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  April  14,  2014. 

(Iwellnar  Banks, 

Manof’onient  Analyst,  Office  of  the  Chief 
Information  Officer. 

II'K  Doc.  2014-(m«:«i  Mlod  4-17-14;  «:45  ain| 
BILLING  CODE  3510-JE-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RIN  0648-XD247 

Marine  Mammals;  File  No.  18691 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice;  receipt  of  application. 

SUMMARY:  Notice  is  hereby  given  that 
Terrie  M.  Williams,  Ph.D.,  Department 
of  Ecology  and  Evolutionary  Biology, 
Center  for  Ocean  Health,  Long  Marine 
Laboratory,  University  of  California 
Santa  Cruz,  100  Shaffer  Road,  CA 
95060,  has  applied  in  due  form  for  a 
permit  to  conduct  research  on  Weddell 
seals  [Leptonycotes  weddellii). 

DATES:  Written,  telefaxed,  or  email 
comments  must  be  received  on  or  before 
May  19,  2014. 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review  by 
selecting  “Records  Open  for  Public 
Comment”  from  the  Features  box  on  the 
Applications  and  Permits  for  Protected 
Species  (APPS)  home  page,  https:// 
apps.nmfs.noaa.gov,  and  then  selecting 
File  No.  18691  from  the  list  of  available 
applications. 

These  documents  are  also  available 
upon  written  request  or  by  appointment 
in  the  following  office: 

Permits  and  Conservation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910;  phone 
(301)427-8401;  fax  (301)713-0376. 

Written  comments  on  this  application 
should  be  submitted  to  the  Chief, 

Permits  and  Conservation  Division,  at 
the  address  listed  above.  Comments  may 
also  be  submitted  by  facsimile  to 
(301)713-0376,  or  by  email  to 
NMFS.Prl Comments@noaa.gov.  Please 
include  File  No.  18691  in  the  subject 
line  of  the  email  comment. 

Those  individuals  requesting  a  public 
hearing  should  submit  a  written  request 
to  the  Chief,  Permits  and  Conservation 
Division  at  the  address  listed  above.  The 
request  should  set  forth  the  specific 
reasons  why  a  hearing  on  this 
application  would  be  appropriate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Amy  Sloan  or  Courtney  Smith, 
(301)427-8401. 

SUPPLEMENTARY  INFORMATION:  The 

subject  permit  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended 
(MMI'A;  16  U.S.C.  1361  et  se(}.),  and  tlie 
regulations  governing  the  taking  and 


importing  of  marine  mammals  (50  CFR 
part  216). 

The  applicant  requests  a  5-year  permit 
to  study  sub-ice  navigation  and 
orientation  of  Weddell  seals  in  the  area 
around  Ross  Island,  McMurdo  Sound, 
Antarctica.  The  purpose  of  the  study  is 
to  understand  key  sensory  modalities 
used  for  locating  breathing  holes  in  the 
sea  ice  and  to  address  the  overarching 
questions:  Do  Weddell  seals  possess  a 
magnetic  sense,  and  do  they  use  it  to 
sense  Earth’s  geomagnetic  field  for 
navigating  under  sea  ice  over  small 
spatial  scales?  In  each  of  three  annual 
field  seasons  (3  months  during  July- 
December  across  a  5-year  project),  up  to 
12  seals  will  be  captured,  sedated, 
weighed,  measured,  and  have 
ultrasound  and  metabolic  measurements 
taken.  Eight  of  those  12  animals  will 
also  be  instrumented  and  translocated 
within  their  home  range.  Up  to  20 
Weddell  seals  may  be  incidentally 
disturbed  and  np  to  two  Weddell  seals 
may  die  during  research  activities 
during  each  of  the  three  annual  field 
seasons.  Samples  may  be  imported  to 
the  U.S.  from  Antarctica. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  the 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  April  14,  2014. 

Tammy  C.  Adams, 

Acting  Chief,  Permits  and  Conservation 
Division,  ojfice  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

IFR  Doc.  2014-08837  Filed  4-17-14;  8:45  am] 
BILLING  CODE  3510-22-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RIN  0648-XD241 

Mid-Atlantic  Fishery  Management 
Council  (MAFMC);  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  a  jnihlic  meeting. 

SUMMARY:  Tlie  Scientific  and  Statistical 
Committee  (S.SC)  of  the  Mid-Atlantic 
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lMsli(;ry  Maiiaginnont  C^oiincil  ((louiu;!!) 
will  hold  mootings. 

DATES:  Tho  SSC  mooting  will  bo  hold  on 
Wodnosday  and  Thursday,  May  7-8, 
2014.  Tho  mooting  will  bogin  at  9  a.m. 
on  May  7  and  concludo  by  2  p.m.  on 
May  8. 

ADDRESSES:  Tho  mootings  will  bo  held  at 
Admiral  Fell  Inn,  888  Broadway, 
Baltimore,  MD  21231;  telephone:  (410) 
522-7377. 

Council  Address:  Mid-Atlantic 
Fishery  Management  Council,  800  N. 
State  Street,  Suite  201,  Dover,  DE  19901; 
telephone:  (302)  674-2331. 

FOR  FURTHER  INFORMATION  CONTACT; 

Christopher  M.  Moore  Ph.D.,  Executive 
Director,  Mid-Atlantic  Fishery 
Management  Council,  800  N.  State 
Street,  Suite  201,  Dover,  DE  19901; 
telephone:  (302)  526-5255. 

SUPPLEMENTARY  INFORMATION:  Agenda 
items  to  be  discussed  at  the  SSC 
meeting  include:  2015-17  ABC 
recommendations  for  butterfish;  review 
multi-year  ABC  recommendations  and 
research  plan  for  Atlantic  mackerel; 
2015-17  ABC  recommendations  for  Illex 
and  long-finned  squid;  review  fishery 
performance  reports  for  surfclams  and 
ocean  quahogs;  guidelines  for  ecosystem 
approach  to  fishery  management; 
research  plan  development. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issiies 
arising  after  ])ublication  of  this  notice 
that  recjuire  emergency  action  under 
.section  3()5(c)  of  the  Magmison-Stevims 
Fishery  (ion.servation  and  Management 
Act,  |)rovided  the  |)ut)li(:  has  been 
notified  of  the  Council’s  intent  to  take 
final  action  to  addre.ss  tlie  emergency. 

.Special  Accidinmedations 

'I'he  meeting  is  physically  accessible 

10  people  will)  di.sahilil ies.  Ke(|nests  loi 
.sif;n  langnag,e  interpKitation  or  other 
auxiliary  .aids  shonid  he  directed  to  M. 
|an  .S.annders  al  Ihe  Mid  Atlanlic 
Council  Office,  (.302)  52.(.  525  I,. al  hsi.sl 
5  d.ays  prior  lo  Ihe  ini;elinf>,  dali;. 

I)iil(!(l:  April  15.  2(IM. 

T  racey  I..  T1i(iiii|inoii, 

/t(  Deputy  Director,  <  tlfiee  of  Sustuinutile 
t'istierie;;,  Nulioniil  Murine  t'laheries  Service. 

11  K  Due.  Z(IH  (mil7(,  I'iliHl  a  r/  M;  (1:4,'.  mnl 
HILLING  CODE  3510  ??- P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RIN  0648-XD244 

North  Pacific  Fishery  Management 
Councii;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  a  public  meeting. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Council’s  (NPFMC)  Bering 
Sea  Aleutian  Islands  (BSAI)  Crab  Plan 
Team  (CPT)  will  meet  in  Juneau,  AK. 
DATES:  The  meeting  will  be  held  May  5- 
8,  2014,  from  9  a.m.  to  5  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Federal  Building,  709  W  9th  Street, 
Room  420,  Juneau,  AK. 

Council  address:  North  Pacific 
Fishery  Management  Council,  605  W. 

4th  Avenue,  Suite  306,  Anchorage,  AK 
99501-2252. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Diana  Stram,  at  (907)  271-2809. 
SUPPLEMENTARY  INFORMATION:  The  Plan 
Team  will  review  final  assessments  for 
three  BSAI  crab  stocks  (Aleutian  Islands 
golden  king  crab,  Adak  red  king  crab, 
Norton  Sound  red  king  crab),  model 
scenarios  for  fall  2014  stock 
assessments,  review  of  a  generic  model 
application,  discussion  of  crab  bycatch 
limits  (data  needs  and  evaluation  of 
existing  measures  in  groundfish 
fisheries,  research  priorities,  EBS  time 
series  analysis,  current  research  efforts, 
and  data  workshop  plans. 

The  Agenda  is  subject  to  ebange,  and 
the  latest  version  will  be  jiosted  at 
htt})://www.(dask(tfislunies.noaa.f’ov/ 
npfnic/ 

Although  non-emergency  i.ssnes  not 
contained  in  this  agenda  may  come 
Ixdore  Ibis  group  for  discussion,  those 
i.ssues  may  nol  be  Ihe  siihjecl  of  formal 
aclioii  during  Ibis  lueeling.  Aclioii  will 
be  resiricled  lo  Ihose  i.ssues  s|)ecifically 
lisled  ill  Ihis  uolice  and  any  issues 
arising  aller  |)uhlical ion  ol  Ihis  uolice 
lhal  re(|uire  emerg.eiicy  acl ioii  under 
•secliou  3()5(c)  ol  Ihe  Maj’.mi.sou  .Sleveus 
Fishery  ( ioii.servalioii  and  Mauag.emeiil 
Acl,  provided  Ihe  public  has  been 
nobbed  ol  I  he  ( ioimci  I’s  iuleui  lo  lake 
filial  acliou  lo  address  Ihe  emerg.eucy. 

.S|ief:iiil  AccoiiimodiilioiiN 

The  meeliii);  i.s  |)hysically  accessible 
lo  people  wilh  disabiblies.  Keipiesis  for 
sign  language  i uler|irelal ion  oi  oilier 
auxiliary  aids  should  be  direcled  lo  ( iail 
Bmidixeii  al  (907)  271  28(19  ;il  leasi  7 
working  days  |irior  lo  Ihe  meiiliiig  dale. 


I  Filed:  Ajiril  1.5,  2014. 

Tracey  I..  Thompson, 

Acting  Deputy  Director,  Office  of  Sustainable 
l•'isheries,  National  Marine  Fisheries  Service. 
|I'K  Doc.  2014-0aH7.5  Filed  4-17-14;  «:4,5  (im| 
BILLING  CODE  3510-22-P 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Determination  Under  the  Textile  and 
Apparel  Commercial  Availability 
Provision  of  the  U.S.-Korea  Free  Trade 
Agreement  (“KORUS  FTA”) 

AGENCY:  The  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Determination  to  add  a  product 
in  unrestricted  quantities  to  Annex  4- 
B-1  of  the  KORUS  FTA  Agreement. 

DATES:  Effective  Date:  April  18,  2014. 
SUMMARY:  The  Committee  for  the 
Implementation  of  Textile  Agreements 
(“CITA”)  has  determined  that  certain 
cuprammonium  rayon  filament  yams,  as 
specified  below,  are  not  available  in 
commercial  quantities  in  a  timely 
manner  in  the  United  States.  The 
product  will  be  added  to  the  list  in 
Annex  4-B-l  of  the  KORUS  FTA  in 
unrestricted  quantities. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Kirkland,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-3587. 

FOR  FURTHER  INFORMATION  ON-LINE: 

http://weh.ita.doc.gov/tacgi/FTA_ 
CAIiroadcast.nsf//KoreaPetitions 
Approved  under  “Approved  Requests,’’ 
Reference  number:  1.2014.03.1 1  .Yarn. 
KSSforDaeYongTextileCo:l,td. 
SUPPLEMENTARY  INFORMATION: 

Authiirity:  KOKIJ.S  F'TA;  Scclioii  2()2((i)  ol 
llio  IJiiilod  .SIdlo.s-Koniii  l''ro(!  Tnido 
Agrooiiioiil  liii))l(!iii(!iiliilioii  Acl  ('‘Ad’’), 
I’lililic  l.iiw  1 1 2- 41 ;  iiikI  I’rosidoiiliiil 
I'rocliiiniilioii  No.  (17(13  (77  I'k  142()5,  Miircli 
9,  2012). 

Hackgroiind:  Arlicio  4.2.6  iil  llio 
K()Kll.S  F'l'A  pnividos  liii  a  b.sl  in 
Appendix  4  It  I  iiir  lilicrs,  yams,  and 
ialiric;;  llial  llio  lliiilod  .Slalos  lias 
dolomiiiiod  aio  luil  available  in 
ciiiiuiiercial  (piaiililies  in  a  liiiiely 
iiiaiiiiei  Imiii  sup|ibeis  in  llie  I  liiiled 
.Slales  (’’( i(iiiuiierci:il  Avail, iliibly  l.isi’’). 
A  lexiile  or  apparel  good  iiiipiirled  iiilo 
llie  I  lulled  .Slales  cdiilaiiiiiig,  fibers, 
yams,  or  labrics  lhal  are  included  iiii  Ihe 
( iiiiiiuiercial  Availaliibly  l.isi  in 
Appendix  4  It  1  ol  I  he  K(  )KI  I.S  f  TA 
will  be  Irealed  as  il  il  is  an  iirig,iuatiiig, 
g, 1 10(1  lor  pill  poses  ol  the  s|ieciiic  rules 
of  Ol  i)>,iu  ill  Annex  4  A  of  Ihe  K(  )KI  I.S 
FTA,  regardless  of  Ilii!  acliial  orijpii  oi 
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tho.sc  inpiit.s,  in  iiccordiincn  with  tho 
.spocific  rul(!.s  of  origin  of  Annox  4-A. 
Section  2()2(o)(3)(F)  of  tho  Act  j)rovi(los 
tliat  tho  Fro.sidont  .shall  o.stahli.sh 
j)rocoduro.s  nndor  .soedion.s  202(o){3){C) 
and  (hi)  in  order  to  determine  whether 
fiher.s,  yarns,  or  fabrics  are  not  available 
in  commercial  quantities  in  a  timely 
manner  in  the  United  States,  and 
whether  a  fiber,  yarn,  or  fabric  should 
be  removed  from  the  Commercial 
Availability  List  in  Appendix  4-B-l 
when  it  has  become  available  in 
commercial  quantities.  In  Proclamation 
No.  8783  (77  FR  14265,  March  9,  2012), 
the  President  delegated  to  CITA  his 
authority  under  the  commercial 
availability  provision  to  establish 
procedures  for  modifying  the  list  of 
fibers,  yams,  or  fabrics  not  available  in 
commercial  quantities  in  a  timely 
marmer,  as  set  out  in  Annex  4-B  of  the 
KORUS  FTA. 

Pursuant  to  this  delegation,  on  March 
19,  2012,  CITA  published  Interim 
Procedures  it  follows  in  considering 
requests  to  modify  the  list  of  fibers, 
yarns,  or  fabrics  determined  to  be  not 
commercially  available  in  a  timely 
manner  in  the  United  States  under  the 
KORUS  FTA  [Interim  Procedures  for 
Considering  Requests  Under  the 
Commercial  Availability  Provision  of 
the  United  States-Korea  Free  Trade 
Agreement  and  Estimate  of  Burden  for 
Collection  of  Information,  77  FR  16001, 
March  19,  2012)  (“CITA’s  procedures”). 

On  March  11,  2014,  the  Chairman  of 
CITA  received  a  Request  for  a 
commercial  availability  determination 
(“Request”)  from  Kingery,  Samet  & 
Sorini  PLLC  on  behalf  of  Dae  Yong 
Textile  Co.,  Ltd,  for  certain 
(:u])rammonium  rayon  filament  yarns  as 
specificid  hedow.  On  March  13,  2014,  in 
accordance  with  |)rocedure.s  established 
hy  Cri'A  for  commercial  availability 
proceedings  iimhir  t  he  K(  )Kl  IS  F'I'A, 
CITA  notified  interested  |)arti(!s  of  tin; 
Ke(|ne.st,  which  was  posted  on  the 
d(;di(:aled  Wed)  site  for  the  K(  )KI  IS  FTA 
( ioinmercial  Availability  proceedings.  In 
its  notification,  ( il  TA  advised  that  any 
Kes|)ons(;  with  an  ( lifer  to  .Sn|iply 
("Kesponse”)  must  he  snhmitted  hy 
Maicli  2.'i,  20t4,  and  any  Ihdnittal 
(  ionnnent^i  to  the  Kesponse  nnist  he 
sid)initted  hy  Maich  3t,  XOI'I  in 
accordance  with  sections  l>  and  /  ol 
(iri'A’s  procednr(!S.  No  inteiested  entity 
sid)mitted  a  Ke.sponse  to  the  Ketpiest 
advisiii)’  ( il’I'A  ol  its  (dtjection  to  tin; 
Ketpiest  with  an  rdler  to  supply  the 
.snhject  product. 

In  accoidance  with  section  202(o)  (d 
the  Act.  Annex  4  It  (d  tin;  K(  )K(  I.S  FTA, 
and  section  tl(c)(  t)  ol  (ilTA’s 
procedures,  as  no  iideotsted  entity 
snhmitted  a  Kes|)ons(!  to  object  to  the 


Keriuesl  with  an  offer  to  suj)j)ly  tin; 
suhj(!Ct  j)roduct,  CITA  has  deterrnimul  to 
add  the  specified  yarn  to  the 
fiommercial  Availability  List  in  Annex 
4-B-l  of  the  KORUS  F'i’A.  The  subject 
product  has  been  added  to  tho 
Commercial  Availability  List  in  4-B-l 
of  the  KORUS  FTA  in  unrestricted 
quantities.  A  revised  Ciommercial 
Availability  List  bas  been  posted  on  the 
dedicated  Web  site  for  KORUS  FTA 
Commercial  Availability  proceedings. 

Specifications:  Certain  textured  and 
non-textured  cuprammonium  rayon 
filament  yams 
HTS:  5403.39 
Yam  Sizes: 

The  figures  below  include  the 
+/  — 10%  variance  that  may  occur  after 
knitting,  weaving  and  finishing. 
200-163.64  Nm/30  filaments  (45-55 
denier) 

133.33-109.09  Nm/45  filaments  (67.5- 
82.5  denier) 

133.33-109.09  Nm/54  filaments  (67.5- 
82.5  denier) 

100-81.81  Nm/70  filaments  (90-110 
denier) 

Yarn  sizes  were  calculated  using  a 
conversion  factor  of  9000/denier  = 

Nm  No  turns 
Finish:  bright  raw  white 
Cone  type  package 

Dated:  April  15.  2014. 

Kim  Glas, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|1R  Ooc.  2014-08948  Filed  4-17-14;  8:45  am] 
BILLING  CODE  3510-DR-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
[Docket  ID:  DoD-2012-HA-0148] 

Submission  for  0MB  Review; 

Comment  Request 

ACTION:  Nnlicc. 

SUMMARY:  Thn  I  Inpai  I mnni  ol  Delnnsn 
has  snhmitind  In  ( )Mlt  ioi  clnarancn,  Ihn 
fnllnwin);  proposal  lor  colinclion  ol 
iidormalion  niidcr  llio  provisions  ol  Ihn 
Papnrwork  Kndnclion  Acl  (44  U..S.(;. 

( ;ha|)lnr  3!i). 

DATES:  ( ionsidnial  ion  will  hn  g.ivnn  lo  all 
connnnnls  rncnivnd  hy  May  I9.  20  I4. 

FOR  FURTHER  INFORMATION  CONTACT:  f  i  nd 
l.icari.  !./ I  372  (I493. 

SUPPLEMENTARY  INFORMATION: 

THU',  Associated  l•'onn  and  ( IMIS 
NanilKS :  Idncl  ronic  Blood  Manag.nmnnl 
.SysInin  (I'iBM.S);  ( )MB  ( ionirol  Nnmhnr 
()/2()  IBI). 

I'YIx- of  ISciiacsl:  Now  ( iolinci  ion. 


Number  of  Respondents:  4,600. 

Resi)onses  per  Respondent:  1 . 

Annual  Responses:  4,()00. 

Average  Burden  per  Response:  10 
minutes. 

Annual  Burden  Hours:  766. 

Needs  and  Uses:  EBMS  is  a  family  of 
related  automated  information  sy.stems 
(AIS)  comprised  of  two  separate  and 
distinct  commercial-off-the-shelf 
(COTS)  software  applications  that 
provides  the  Military  Health  System 
(MHS)  with  a  comprehensive  enterprise 
wide  Blood  Donor  Management  System 
(BDMS)  and  a  Blood  Management  Blood 
Bank  and  Transfusion  Service  (BMBB/ 
TS).  The  Blood  Donor  Management 
System  (BDMS)  employs  two  separate 
COTS  software  applications,  Mediware 
Corporation’s  LifeTrak  Donor™  and 
LifeTrak  Lab  &  Distribution™.  BDMS  is 
a  technology  modernization  effort 
intended  to  enhance  the  DoD’s  Blood 
Program  capabilities  for  Donor  Centers 
through  the  seamless  integration  of 
blood  products  inventory  management, 
transport,  availability,  and  most 
importantly,  blood  and  blood  products 
traceability  from  collection  to 
disposition  within  the  electronic  health 
record  (EHR).  The  Blood  Management 
Blood  Bank  Transfusion  Service 
(BMBB/TS)  employs  two  separate  COTS 
software  applications,  Mediware 
Corporation’s  HCLL™  (Transfusion) 
and  KnowledgeTrak'  (Learning 
Management).  BMBB/TS  is  an  effort 
intended  to  enhance  the  DoD’s  Blood 
Program  capabilities  for  a  seamless 
integration  of  blood  banking  and 
transfusion  activities,  products 
inventory  management,  transport, 
availaliility,  ami  most  importantly 
traceability  from  transfnsion  lo 
disposition  or  deslruction  within  the 
electronic  health  record  (El  IK).  EBMS 
has  hnilt-in  .safeguards  to  limit  access 
and  visibility  of  |)ersonal  or  sensitive 
information  in  accordance  with  the 
Privacy  Act  of  1974.  The  a|)plicat ion 
will  acconni  for  everyoni;  that  donates 
blood  and  receives  a  blood  tianslnsion 
in  the  MILS  Active  Duly,  Keserves, 
National  ( inard,  government  civilian, 
coniractors  and  volnnleers  as.sig.ned  or 
borrowed  llii.s  also  include.*;  non 
a|i|)i opi  iated  hind  enqiloyee.*;  and 
loieign  nalionals. 

Aliccicil  Ihdtiic:  ( ioniracloi.*;,  civilian 
and  loreijni  nalionals  tlonaliii)’,  lo  llie 
MiliLii  y  I  leallli  .Sy.'items. 

l•’n•t|a(•n(  y:  ( )n  occa.<;ion. 

Brsjxnnlrid's  ( Iblif’atian:  Voinniai  y. 

(IMlSIIcsk  <  Iflii  t'i:  Ml.  |ohn  Kraemei. 

Wrillen  comments  and 
lecommendalions  on  the  proposed 
iniormalion  collection  should  he  sent  to 
Mr.  Kiaemeral  the  ( tllice  ol 
Manag,emenl  and  Bndg.el,  Desk  ( tfficer 
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for  DoD,  Room  10236,  New  Executive 
Office  Building,  Washington,  DC  20503. 

You  may  also  submit  comments, 
identified  by  docket  number  and  title, 
by  the  following  method: 

•  Federal  eRuIemaking  Portal:  http:// 
w'ww.regulations.gov.  Follow  the 
instructions  for  submitting  comments. 

Instructions:  All  submissions  received 
must  include  the  agency  name,  docket 
number  and  title  for  this  Federal 
Register  document.  The  general  policy 
for  comments  and  other  submissions 
from  members  of  the  public  is  to  make 
these  submissions  available  for  public 
viewing  on  the  Internet  at  http:// 
www.reguIations.gov  as  they  are 
r(!C(!iv(id  without  change,  including  any 
personal  identifiers  or  contact 
information. 

1)01)  (llearance  Officer:  Ms.  I'atricia 
'|■op|)ing.s. 

Wri1l(!n  retjiHists  lor  copies  ol  IIh! 
iiiioi inalion  colleclioii  proposal  should 
he  sciiil  lo  Ms.  Toppings  at  Wl  I.S/Ti.SI ) 
hdoriiialion  Maiiag(!iiient  I  )i  vision,  ^ttllO 
Mark  (  ieiiUs  I  trive,  Tia;>t  Tower,  .'inile 
(>:'.(  id'.l,  Alexaiidiia,  VA  22.3!. 0  It  10(1. 

Ilnluil  A|iol  III.  20l'1 
Am  nil  .Siitgiil, 

Alh-i  null'  I  >::i  I  Hryn.ift  l.iiir.iiii 

(  >llii  ri,  I  h’liiii  Inn-Ill  i>l  I  )rlrir.r 
fl'lMioi  /ai'i  ail'll  I  I  ilxil  I  1/  PI.  id',  mill 
an  I  iNO  (.01)1  Mini  iin  i* 

DEPARTMENT  OE  DEEENSE 

Ofllco  of  the  Socrotnry 

[Docket  ID:  DoD  ?014  OS  0053| 

Proposed  Collection;  Comment 
Request 

AGENCY:  I  telen.se  Threat  Kednction 
Agency,  Delen.se  Nuclear  Weapons 
.Schooi,  Doll. 
action:  Notice. 

SUMMARY:  In  compliance  with  S(!ction 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Defense 
'Threat  Reduction  Agency,  Defense 
Nuclear  Weapons  School  announces  a 
proposed  public  information  collection 
and  seeks  public  comment  on  the 
provisions  thereof.  Comments  are 
invited  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 


proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  June  17,  2014. 
ADDRESSES:  You  may  submit  comments, 
identified  by  docket  number  and  title, 
by  any  of  the  following  methods: 

•  Federal  eRuIemaking  Portal:  http:// 
www.regulations.gov.  Follow  the 
instructions  for  .submitting  comments. 

•  Mail:  Fedcjral  Docket  Miinagement 
.System  Office,  4600  Mark  Cienter  Drive, 
I'iasl  'Tower,  .Suite  02C0t),  Alexandria, 

VA  22350-3100. 

Instructions:  All  siilnnissions  received 
iniist  include  the  agency  name,  docket 
iiimiher  and  title  lor  this  FiMleral 
Kiigisler  dociiiiieiit .  The  general  iiolicy 
lor  coiiimeiils  and  other  siihinissions 
Iroin  nieniher.'i  of  the  pnhiic  is  lo  make 
lliese  snhni i.'isions  availahle  loi  piihlii. 
viewing  on  the  liileniel  at  lillp:// 

WWW  iri'.nlnl iiins.f’i IV  a.'i  lliey  aie 
lei.eived  without  i  liang_e,  im  Inding,  any 
pei  .'ional  ideni  1 1  lei  .’i  or  (  onlai  I 
inloi  inalion 

Any  as.'iof  ialed  ioim|s)  loi  this 
i.ollei.lion  may  he  loi.aled  within  this 
.';anie  eler.lionic  doi.ket  and  downloaded 
loi  review/lesi  ing,.  T'ollow  the 
in.'ilrm.lion.'i  at  \\ll\i:/ / 
www.iefeilalinns.f'^iiv  lor  .'iiihinilli nj; 
connnenl.s.  I’lea.'ie  .siihniil  connnenls  on 
any  g,iven  lorni  identified  hy  docket 
nnniher,  lorin  ninnher,  and  title. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
reipiest  more  inlornial ion  on  this 
projiosed  inlormalion  collection  or  to 
ohiain  a  copy  of  the  projiosal  and 
a.ssocialed  collection  insirnmenis, 
j)lease  write  lo  the  Defense  'Threat 
Kednction  Agency,  Defense  Nuclear 
Weapons  .School,  A'T'TN:  Registrar’s 
Office,  1660  'Texas  St  (HI.DC  20362) 
Kirtland  AFK,  NM  671 1 7-5669,  or  call 
Defen.se  Nuclear  Weapons  School 
Registrars  office,  at  (505)846-5666. 
SUPPLEMENTARY  INFORMATION: 

Title;  Associated  Form;  and  OMR 
Number:  DTRA/SCC-WMD  Defense 
Nuclear  Weapons  School  Course 
Registration:  DTRA/SCC  Form  34 
(November  2012);  0704-TBD. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  to 
obtain  and  record  the  data  of  personnel 
attending  classes  at  Defense  Nuclear 


Weapons  School.  This  form  is  a  means 
of  validating  personnel  and  granting 
access  to  Class  as  well  as  Schoolhouse 
Web  site. 

Affected  Public:  Individuals. 

Annual  Harden  Hours:  20. 

Number  of  Respondents:  120. 
Responses  per  Respondent:  1. 

Average  Harden  per  Response:  10 
minutes. 

Frequency:  On  occasion. 

Re.spondents  are  professionals 
wi.shing  to  attend  any  number  of  courses 
at  Defense  Nuclear  Weapons  School 
either  online  or  at  Kirtland  AFB, 
Albiujuerque  NM.  'This  data  is  j)rovided 

10  create  a  stuchnit  account  as  well  as 
track  the  student  progress  through 
various  cour.ses.  'The  sludeui  history  is 
also  used  for  iuteriial  ami  external 
.schoolhouse  (jiialifical ions  which  are 
used  ill  the  iiersoiiiieTs  professional 
development. 

Iliiliiil;  April  l!>,  '.UIH 
Aiiiiiii  Siiigitl, 

Allrniiilr  <  >;:il  I  'rilriiil  llr/n.-.lri  l.iiii;.i)ii 
I  tiinri,  I  h'lnii  I  iiiriil  iij  Ih-ji-in.i- 

11  IMlix  .'IIM  IIIISIII  I'lliiil  ‘I  17  M.  It  'I',  null 
nil  I  ir)o  (.01)1  Mini  <m  n 

DEPARIMFNI  OE  DEFENSE 
Olllco  ol  tho  Socrotnry 

|lrniiHinlll>il  Nott  14  O/j 

36(b)(1)  Arms  SnIoB  Notificniion 

AGENCY:  I  tefeiise  .Sitciii  ily  I  ioo|ieialioii 
Ag,em:y,  Depart meiit  ol  Ditleiise. 

ACTION:  Notice. 

SUMMARY:  'The  De|)arlmeut  of  Defense  is 
piihlishing  the  imclassified  text  of  a 
section  36(h)(1 )  arms  .sales  nolificalion. 
'This  is  |)nhlished  lo  fulfill  Ihe 
r(!(|nireni(!nl.s  of  section  155  of  I’nhlic 
Law  104-164  dated  July  21, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
B.  Kngli.sh,  IXSCA/DBO/CFM,  (703)  601- 
3740. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittals  14-07 
with  attached  transmittal  and  policy 
justification. 

Dated:  April  15,  2014. 

Aaron  Siegel, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

BILLING  CODE;  5001-06-P 
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DEFENSE  SECURITY  CCX)PERATION  AGENCY 
201 1ZTH  STREET  SOUTH  STE  203 
ARUNQTON.  VA  22202-5406 


APR  11  2014 


The  Honorable  John  A.  Biwhncr 
Sixjaker  of  the  House 
U.S.  House  of  Representatives 
Washington,  DC  2(),S15 

Dear  Mr.  Speaker; 

Pursuant  to  the  reporting  requirements  of  Section  3f)(l))(l)  of  the  Arms  Export  Control  Act, 
us  ameruled,  we  are  forwarding  herewith  Transmittal  No.  14-07,  ixincerning  the  IX'partment  ol 
the  Navy’s  proposed  l^'ttcits)  ol Oflei  and  Acceplance  to  (icrinany  Idr  defense  articles  and 
SCI  vices  cMiinalcd  tncost  'i>2.S0  inillion.  Alter  this  letter  is  delivered  to  yoiii  ollice,  we  plan  to 
issue  a  pie.ss  stiileineni  to  iiotily  the  piildu'  ol  this  pioposed  sale 


Vue  Adiiiii.d.  (ISN 
I  )iie(  loi 


|•nrlosnn•s 
I  ri.iiisiuitliil 
")  I'olii  y  liistilicat 


BtLLING  CODE:  5001-06-C 

Transmittal  No.  14-07 

Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)(1)  of  the 
Arms  Export  Control  Act,  as  amended 

(i)  Prospective  Purchaser:  Germany 

(ii)  Total  Estimated  Value: 

Major  Defense  Equipment  *  $  0  million 


Other  .  $250  million 

Total .  $250  million 


o 


(iii)  Description  and  Quantity  or 
Quantities  of  Articles  or  Services  Under 
Consideration  for  Purchase:  Provides  for 
the  procurement,  integration,  and 
installation  of  hardware  and  software  to 
upgrade  the  aircraft  mission  computer 
and  acoustic  systems,  and  non- 
integrated  simulator  equipment  on  8  P- 
3C  aircraft.  The  hardware  and  software 
include  A  (structural  and  electrical)  and 
B  (Weapon  Replaceable  Assemblies)  Idts 
for  future  integration  into  the  simulator. 


Also  included  are  the  design, 
development,  integration,  testing  and 
installation  of  a  ground-based  mission 
support  system  (which  includes  the 
Portable  Aircraft  Support  System  and 
Fast  Time  Analyzer  System);  validation 
and  acceptance;  spare  and  repair  parts; 
support  equipment;  personnel  training 
and  training  equipment;  publications 
and  technical  documentation;  U.S. 
Government  and  contractor  technical, 
engineering,  and  logistics  support 
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.s(!rvi(;(!s;  and  other  rotated  elennaits  of 
logistics  snj)j)ort. 

(iv)  MiiUary  Dcjnirluuutt:  Navy  (1,1  IW) 

(v)  /V/or  licldtcd  (aiscs,  ij dny:  None 

(vi)  Sales  (loininission,  I’cc,  etc.,  Paid, 

( Iffarad,  or  Af^racd  la  lx;  Paid:  None 

(vii)  Saasilivily  of  Taclaiolof^y 

( ionlainad  in  Ilia  Dafansa  Arlicia  or 
Dafansa  Saivicas  Proposed  lo  he  Sold: 
Noih! 

(viii)  Dale  lleporl  Delivered  lo 
(ioiif^ress:  1 1  A|)r  14 

*  as  (leiined  in  Section  47((i)  ol  the 
Anns  Fxport  (iontrol  Act. 

POLICY  IIJSTIPICA  'LION 

Cerniany — P-.'IC  AircrafI  lJ])y,rades  and 
Helaled  Sappod 

The  (joverninent  ol  Casrinany  has 
re(jnest(!d  a  po.ssihle  sale  for  the 
jjrociirement,  integration,  and 
installation  of  hardware  and  software  to 
upgrade  the  aircraft  mission  c;ompiitcr 
and  aconstic  systems,  and  non- 
integrated  simulator  equipment  on  8  P- 
aircraft.  The  hardware  and  software 
include  A  (structural  and  electrical)  and 
B  (Weapon  Replaceable  Assemblies)  kits 
for  future  integration  into  the  simulator. 
Also  included  are  the  design, 
development,  integration,  testing  and 
installation  of  a  ground-based  mission 
support  system  (which  includes  the 
Portable  Aircraft  Support  System  and 
Fast  Time  Analyzer  System);  validation 
and  acceptance;  spare  and  repair  parts; 
support  equipment;  personnel  training 
and  training  equipment;  publications 
and  technical  documentation;  U.S. 
Government  and  contractor  technical, 
engineering,  and  logistics  support 
services;  and  other  related  elements  of 
logistics  support.  The  estimated  cost  is 
$250  million. 

This  proposed  sale  will  contribute  to 
the  foreign  policy  and  national  security 
of  the  United  States  by  improving  the 
military  capabilities  of  a  NATO  ally  and 
enhancing  standardization  and 
interoperability  with  U.S.  forces. 

This  proposed  sale  will  update 
hardware  and  software  to  ensure  the  P- 
3  aircraft  maintain  operational 
capability.  The  upgrades  will  enhance 
Germany’s  ability  to  participate  in 
future  coalition  operations  and  will 
promote  continued  interoperability. 
Germany  will  have  no  difficulty 
absorbing  this  upgraded  equipment  into 
its  armed  forces 

The  proposed  sale  of  this  equipment 
and  support  will  not  alter  the  basic 
military  balance  in  the  region. 

The  principal  contractors  will  be 
Lockheed  Martin  Mission  Systems  and 
Training  in  Owego,  New  York;  General 
Dynamics  in  Bloomington,  Minnesota; 
Lockheed  Martin  Aeronautics  Gornpany 


in  Marielt.'i,  Georgia;  and  Locklun'd 
Martin  Mi.ssion  Systenns  and  'I’raining  in 
Mana.s.sas,  Virginia.  Tliere  are  no  known 
oif.set  agre(!ments  ])ro|)()sed  in 
connection  witli  this  |)otential  sale. 

Implementation  of  this  sale  will  not 
r(;(|nire  tin;  assignment  of  any  additional 
t  ).S.  goviM  innent  or  contractor 
repre.sentatives  to  ( lermany. 

There  will  be  no  advmse  im|)act  on 
tl.S.  (lelense  readine.ss  as  a  result  of  this 
propo.s(‘d  .sale. 

|I  K  Doi:.  Z(n4-a(t(l<l'l  I'iliid  11:4;.  iiiii| 

BILLING  CODE  5001 -06-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[Docket  ID:  DoD-201 4-OS-0050] 

Privacy  Act  of  1974;  System  of 
Records;  Correction 

AGENCY:  Defense  Information  Systems 
Agency,  DoD. 

ACTION:  Notice  to  delete  a  System  of 
Records  Notice;  correction. 

SUMMARY:  On  April  9,  2014  (79  FR 
19589),  DoD  published  a  notice  deleting 
a  Privacy  Act  System  of  Records  notice, 
K270-01,  DoD  Digital  Gertificate 
Records.  The  Reason  paragraph  was 
written  inaccurately,  and  this  notice 
corrects  the  error. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeanette  Weathers-Jenkins,  6916  Gooper 
Avenue,  Fort  Meade,  MD  20755-7901, 
or  (301)  225-8158. 

SUPPLEMENTARY  INFORMATION:  On  April 
9,  2014  (79  FR  19589),  DoD  published 
a  notice  deleting  a  Privacy  Act  System 
of  Records  notice,  K2 70-01,  DoD  Digital 
Gertificate  Records.  Subsequent  to  the 
publication  of  that  notice,  DoD 
discovered  that  the  Reason  paragraph 
for  the  deletion  was  inaccurately 
written. 

Correction 

On  page  19589,  in  the  second  column, 
in  the  “Deletions”  paragraph,  make  the 
following  correction: 

DELETIONS: 

K270-01,  DoD  Digital  Gertificate 
Records  (October  9,  2001,  66  FR  51404). 

Reason:  Based  on  a  recent  review  of 
DISA  systems  of  records  notices  K270- 
01,  DoD  Digital  Gertificate  Records 
(October  9,  2001,  66  FR  51404),  is 
covered  by  the  system  of  records  notice 
K890.14  DoD,  Identity  Synchronization 
Service  (IdSS)  (December  8,  2010,  75  FR 
76428)  and  therefore  K270-01,  DoD 
Digital  Certificate  Records  can  be 
deleted. 


Dated;  A))ril  1.'),  2014. 

Aiinni  Singol, 

AhernaU;  OSD  l•'(;<l(;r(ll  Hcf’isler  Liaison 
Officer,  Dcpartnicnl  of  Defense. 

|l'l<  Hoc.  2(114  im<lll2  I'ilod  4  1 7- 1 4;  ft:4.'>  inn | 

BILLING  CODE  5001  06-P 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

Availability  of  Draft  Environmental 
Impact  Statement  for  the  Dallas 
Floodway  Project,  in  the  City  of  Dallas, 
Dallas  County,  TX 

agency:  Dejiartment  of  the  Army,  U.S. 
Army  (lorjis  of  Fugineims,  DoD. 

ACTION:  Notice  of  availability. 

SUMMARY:  Pur.suant  to  tbe  National 
Fnvironmental  Policy  Act  (NFPA),  tbe 
U.S.  Army  Corps  of  Engineers  (USACiE), 
Fort  Worth  District  has  prepared  a  Draft 
Environmental  Impact  Statement  (DEIS) 
that  analyzes  the  potential  effects  of 
implementing  each  of  three  alternative 
scenarios  for  the  application  of  flood 
risk  management  elements,  ecosystem 
restoration  and  recreation  enhancement 
features,  interior  drainage  plan 
improvements,  and  other  proposed 
projects  in  and  around  the  Dallas 
Floodway,  in  the  City  of  Dallas,  Dallas 
County,  TX.  The  DEIS  documents  the 
existing  condition  of  environmental 
resources  in  areas  considered  for 
development,  and  potential  impacts  on 
those  resources  as  a  result  of 
implementing  alternatives.  The 
alternatives  considered  in  detail  are:  (1) 
No-Action  Alternative  or  “Future 
Without  Project  Condition;”  (2) 
Proposed  Action  with  the  Trinity 
Parkway;  and  (3)  Proposed  Action 
without  the  Trinity  Parkway. 

DATES:  All  written  comments  must  be 
postmarked  on  or  before  Jtme  2,  2014. 
The  Corps  of  Engineers  will  hold  a 
public  meeting  for  the  DEIS  on 
Thursday,  May  8,  2014,  from  5:30  to 
9:30  p.m.,  at  the  Dallas  City  Hall,  LlFN 
Auditorium,  1500  Marilla,  Dallas,  TX 
75201.  The  public  can  enter  the  Dallas 
City  Hall  Garage  entrance  off  of  Field 
and  Young  Street  (parking  is  free).  The 
building  should  be  entered  through  the 
green  doors. 

ADDRESSES:  Comments  may  be 
submitted  in  writing  to:  Marcia  Hackett, 
U.S.  Army  Corps  of  Engineers,  Fort 
Worth  District,  P.O.  Box  17300,  Fort 
Worth,  TX  76102-0300,  or  via  email  to 
niarcia.r.hackett@usace. army. mil.  Oral 
and  written  comments  may  also  be 
submitted  at  tbe  public  meeting 
de.scribed  in  the  DATES  section. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Marcia  I  lackcll  al  (81  7)  H8(i-1  [WA  or  via 
(!inail  at  in(in:i(i.r.h(ii:kiflt(!» 
iisdcc.dnny.mil. 

SUPPLEMENTARY  INFORMATION:  I  lie 
lISAd';,  l''orl  Worlli  Dislricl  lias 
|)r(!|iar(!(l  a  Dl'ilS  in  accordance  willi  llie 
National  I'inviroinnental  Policy  Act.  Tlie 
Dl'ilS  lias  heen  developed  as  a 
cooperative  eliorl  by  the  tl.SAC.I'!  I'ort 
Wort li  I  )istrict,  the  ( ;ity  oT  I  )allas,  TX 
(non  iederal  s|)onsor),  and  the  I'ederal 
Highway  Adniinistralion  (coo|)erating 
agency).  The  Dl'ihS  de.scrihes  the 
anticijiated  environinent;il  and 
socioeconomic  impacts  ol  the  |)ro|)o.sed 
Dallas  I'loodway  Project  located  in 
Dallas,  TX.  The  (aty  of  Dallas  proposes 
to  implement  I'lood  Ki.sk  Management 
elements,  Halanced  Vision  Plan  (HVP) 
.Study  I'icosy.stem  and  Recreation 
features,  and  Interior  Drainage  Plan 
(IDP)  improvements  within  the  Trinity 
River  Ciorridor.  'I’he  Dallas  Floodway 
Project  is  located  along  the  Trinity  River 
upstream  from  the  abandoned  Atchison, 
Topeka  and  Santa  Fe  bridge  to  the 
confluence  of  the  We.st  and  Elm  Forks, 
then  upstream  along  the  West  Fork  for 
approximately  2.2  miles,  and  upstream 
about  4  miles  along  the  Elm  Fork. 

Section  5141  of  the  Water  Resources 
Development  Act  of  2007  (Pub.  L.  110- 
114;  121  Stat.  1041)  provides 
authorization  for  implementation  of  the 
City  of  Dallas  Balanced  Vision  Plan 
Study  and  Interior  Drainage  Plan 
improvements  following  the  preparation 
of  a  required  National  Environmental 
Policy  Act  (NEPA)  documentation.  This 
action  is  in  accordance  with  Title  33 
Code  of  Federal  Regulations  Section 
325.2(a)(4),  which  discusses  NEPA 
procedures  and  documentation.  The 
purpose  of  the  Proposed  Action  is  to 
reduce  flood  risk  through  flood  risk 
management,  enhance  ecosystems,  and 
provide  greater  recreation  opportunities 
within  the  Trinity  River  Corridor  in 
Dallas,  TX.  Flooding  events  on  the 
Trinity  River  have  historically  caused 
loss  of  lives  and  damage  to  property  and 
structures.  Urbanization  and  past 
channelization  and  clearing  of  the 
Dallas  Floodway  have  significantly 
degraded  the  natural  terrestrial  and 
aquatic  habitat  of  the  Dallas  Floodway. 
Furthermore,  the  City  of  Dallas  lacks 
sufficient  recreational  opportunities  for 
citizens  and  visitors.  Implementation  of 
the  Proposed  Action  is  needed  to 
comply  with  Section  5141  of  the  Water 
Resources  Development  Act  of  2007. 
USACE  invites  full  public  participation 
to  promote  open  communication  and 
better  deci.sion-making.  All  persons  and 
organizations  that  have  an  interest  in 
the  Dallas  Floodway  Projec;t  are  urged  to 


participate  in  the  NI-IPA  |)rocess.  A 
|)iihlic  meeting  will  he  held  as  de.scrihed 
ill  the  DATES  section.  Cojiies  of  the  DId.S 
may  he  reviewed  al  the  following 
localions:  (1)1  )..S.  Army  ( loi'ii.s  of 
Engineers,  Fori  Worth  jtislricl  Web  site: 
lilll>://www.swl.dSdt:d.drniY.niil/ 
Missions/WdldrSdsIdinniddl/ 
l)dlhisl‘'ld()(lwdy.dsj)\\  (2)  Dallas  i'nhiic 
l.ihrary,  1515  Young  .Street,  Dallas,  TX 
75201;  (.3)  Oak  Lawn  Mranch  l.ihrary, 

4  100  Cedar  .Spring  Road,  Dallas,  TX 
75210;  (4)  North  ( )ak  Cliff  l.ihrary,  302 
W.  lOlh  .Street,  Dallas,  TX  75208;  and 
(5)  al  the  public  nieeling  as  described  in 
the  DATES  section.  (Copies  may  also  he 
nujnesled  in  writing  at  (.see  ADDRESSES). 

In  addition  to  the  Federal  jiroject 
de.scrihed  above,  the  City  of  Dallas  has 
submitted  an  ap|)lication  for  approval  of 
the  entire  jiroject  (HVP  and  IDP)  as  a 
locally  sjMinsored  action  under  the 
jirovisions  of  33  United  States  Code 
.Section  408  (Section  408),  Section  404 
of  the  Clean  Water  Act  (CWA),  and 
Section  10  of  the  Rivers  and  Harbors  Act 
(RHA).  Approval  is  required  due  to:  (1) 
The  projjosed  location  of  the  Project  and 
activities  within  the  Dallas  Floodway; 

(2)  the  discharge  of  dredge  and  fill 
material  into  waters  of  the  United 
States;  and  (3)  activities  in  navigable 
waters  of  the  United  States. 
Approximately  323  acres  of  waters  of 
the  U.S.,  including  roughly  157  acres  of 
open  water  and  166  acres  of  wetlands, 
would  be  impacted  by  Alternative  2.  Of 
this  total  acreage,  approximately  134 
acres  are  navigable  open  waters  of  the 
Trinity  River.  Permit  Number  for  this 
action  is  SWF-2014-00151. 

The  proposed  action  will  be  reviewed 
in  accordance  with  33  CFR  320-332,  the 
Regulatory  Program  of  the  U.S.  Army 
Corps  of  Engineers,  and  other  pertinent 
laws,  regulations,  and  executive  orders. 
Our  evaluation  will  also  follow  the 
guidelines  published  by  the  U.S. 
Environmental  Protection  Agency 
pursuant  to  Section  404(b)(1)  of  the 
CWA.  The  decision  whether  to  approve 
the  project  will  be  based  on  an 
evaluation  of  the  probable  impact, 
including  cumulative  impact,  of  the 
proposal  on  the  public  interest.  That 
decision  will  reflect  the  national 
concerns  for  both  protection  and 
utilization  of  important  resources.  The 
benefits  that  reasonably  may  be 
expected  to  accrue  from  the  proposal 
must  be  balanced  against  its  reasonably 
foreseeable  detriments.  All  factors  that 
may  be  relevant  to  the  proposal  will  be 
considered,  including  its  cumulative 
effects.  Among  the  factors  addressed  are 
con.servation,  economics,  aesthetics, 
general  environmental  concerns, 
wetlands,  hi.storic  jiroperties,  fish  and 
wildlife  values,  flood  hazards. 


rioodjilaiii  values,  land  use,  navigation, 
shore  erosion  and  accretion,  recreation, 
water  sn|)|)ly  and  conservation,  water 
(jiialily,  energy  needs,  .safety,  food  and 
fiber  jirodnclion,  mineral  needs, 
considerations  of  |iro|ierly  ownerslii ji, 
and,  in  j;eneral,  the  needs  and  welfare 
of  the  jieople. 

The  I  I.SA(  il'i  is  soliciting  comments 
from  the  jmlilic;  fed(!ral,  slat(!,  and  local 
agimci(;s  and  officials;  Native  American 
Tribes,  and  other  interested  parti(;s  in 
ord(!r  to  consider  and  (walnale  the 
impacts  of  this  jirojxi.sal  a.ssociatixl  with 
a  jxitenlial  |)(!rmit  decision.  Any 
comments  nsieived  will  lx;  considenid 
by  lh(!  U.SAC.E  in  determining  wh(!th(!r 
to  i.ssne,  i.ssne  with  conditions,  or  deny 
the  jiermit.  To  make  this  decision, 
comments  are  vised  to  as.sess  imjiacts  on 
(Midangered  sjxicies,  hi.storic  jirojierties, 
water  (juality,  general  environmental 
effects,  and  the  other  juiblic  interest 
factors  listed  above. 

This  Jiroject  would  result  iii  a  direct 
impact  of  greater  than  three  acres  of 
waters  of  the  .state  or  1 ,500  linear  feet  of 
.streams  (or  a  combination  of  the  two  is 
above  the  threshold),  and  as  such  would 
not  fulfill  Tier  I  criteria  for  the  project. 
Therefore,  Texas  Commission  on 
Environmental  Quality  (TCEQ) 
certification  is  required.  Concurrent 
with  USACE  processing  of  this 
Department  of  the  Army  application,  the 
TCEQ  is  reviewing  this  application 
under  Section  401  of  the  Clean  Water 
Act,  and  Title  30,  Texas  Administrative 
Code  Section  279.1-13  to  determine  if 
the  work  would  comply  with  State 
water  quality  standards.  By  virtue  of  an 
agreement  between  the  USACE  and  the 
TCEQ,  this  public  notice  is  also  issued 
for  the  purpose  of  advising  all  known 
interested  persons  that  there  is  pending 
before  the  TCEQ  a  decision  on  water 
quality  certification  under  such  act. 

Any  comments  concerning  the  TCEQ 
application  may  be  submitted  to  the 
Texas  Commission  on  Environmental 
Quality,  401  Coordinator,  MSC-150, 

P.O.  Box  13087,  Austin,  TX  78711- 
3087.  The  public  comment  period 
extends  45  days  from  the  date  of 
publication  of  this  notice.  A  copy  of  the 
public  notice  with  a  description  of  the 
work  is  made  available  for  review  in  the 
TCEQ’s  Austin  Office.  The  TCEQ  may 
conduct  a  public  meeting  to  consider  all 
comments  concerning  water  quality  if 
requested  in  writing.  A  request  for  a 
public  meeting  must  contain  the 
following  information:  the  name, 
mailing  address,  application  number,  or 
other  recognizable  reference  to  the 
application;  a  brief  description  of  the 
interest  of  the  reque.stor,  or  of  persons 
rejiresented  by  the  requestor;  and  a  brief 
de.scrijition  of  bow  the  ajiplication,  if 
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granted,  would  adversely  affect  such 
interest. 

Rob  Newman, 

Director,  Trinity  River  Corridor,  Project  Office. 
|FR  Doc.  2014-08795  Filed  4-17-14;  8:45  am] 

BILLING  CODE  3720-58-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Availability  and  Notice  of 
Public  Meetings  for  the  Draft 
Supplemental  Environmental  Impact 
Statement  for  the  Guam  and 
Commonwealth  of  the  Northern 
Mariana  Islands  Relocation  (2012 
Roadmap  Adjustments) 

AGENCY:  Department  of  the  Navy,  DoD. 
ACTION:  Notice. 

SUMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969  (42  U.S.  Code 
[U.S.C.]  4321,  et  seq.)  and  the  Council 
of  Environmental  Quality  (CEQ) 
Regulations  for  implementing  the 
procedural  provisions  of  NEPA  (Title  40 
Code  of  Federal  Regulations  [CFRl  Parts 
1500-1508),  the  Department  of  the  Navy 
(DoN)  announces  the  availability  of  the 
Draft  Supplemental  Environmental 
Impact  Statement  for  the  Guam  and 
Commonwealth  of  the  Northern  Mariana 
Islands  Military  Relocation  (2012 
Roadmap  Adjustments)  (hereinafter 
“Draft  SEIS”). 

The  DoN  is  the  lead  Federal  agency 
for  development  of  the  Draft  SEIS.  The 
agencies  that  have  accepted  the  DoN’s 
invitation  to  participate  as  cooperating 
agencies  are  the  U.S.  Air  Force,  the 
Federal  Aviation  Administration,  the 
Federal  Highway  Administration,  the 
tJ.,S.  luivironinental  Protection  Agency 
Region  9,  the  U.S.  Dejiartment  of 
Interior— Office  of  Insular  Affairs,  and 
the  U.S.  Deparlinent  of  Agriciiltnre. 

I’nrsnanl  to  40  CFK  1502.9,  the  DoN 
prepared  this  Draft  .Sld.S  for  the  pni|)o.se 
of  .supplement ing  the  portions  of  the 
201(1  I'inal  I'in vii oninental  Impact 
.Statement  (I'il.S)  regarding  the 
estahlishment  on  (inam  of  a  cantonment 
(including  family  housing),  a  live-fire 
training  range  com|)lex  (I.FTK(  !j,  and 
associated  infrastrnct lire  to  siip|iort  the 
relocation  of  a  substantially  reduced 
nnmber  of  Marines  and  dependents  than 
was  |)revionsly  analyzed,  by 
sn|)j)lementing  the  2010  Final  EI.S,  the 
Draft  S19.S  advances  Nl'iPA’s  pur])ose  of 
informing  decision-makers  and  the 
jniblic  about  the  environmental  effects 
of  the  DoN’s  proposed  action. 

Tbo  DoN  will  conduct  tbreo  (3)  public 
meetings  to  receive  oral  and  written 


comments  on  the  Draft  SEIS.  Federal 
agencies,  territorial/local  governmental 
agencies,  and  interested  individuals  are 
invited  to  be  present  or  represented  at 
the  public  meetings.  The  meetings  will 
be  comprised  of  two  parts:  (1)  An 
informational  open  house  and  (2)  public 
bearing.  All  comments  will  become  part 
of  the  public  record  and  will  help 
officials  make  informed  decisions  on  the 
proposed  action.  These  meetings  will 
also  serve  to  provide  information  to  the 
public  about  how  the  2011 
Programmatic  Agreement  fulfills  the 
requirements  under  Section  106  of  the 
National  Historic  Preservation  Act  for 
the  proposed  action.  This  notice 
announces  the  dates  and  locations  of  the 
public  meetings  for  this  Draft  SEIS. 
DATES:  The  60-day  public  comment 
period  for  the  Draft  SEIS  will  start  on 
April  18,  2014  Eastern  Daylight  Time 
(EDT)  (April  19,  2014  Chamorro 
Standard  Time  [ChST])  with  the 
publication  of  a  Notice  of  Availability  in 
the  Federal  Register  by  the  U.S. 
Environmental  Protection  Agency  and 
will  end  on  June  16,  2014  EDT  (June  17, 
2014  ChST). 

The  three  (3)  public  meetings  will 
begin  with  a  two-hour  open  house 
session  where  the  public  can  learn  more 
about  the  proposed  action  and  potential 
environmental  impacts  from  project 
team  members  and  subject  matter 
experts.  A  hearing  will  follow  the  open 
house.  The  public  is  encouraged  to 
attend  the  meetings,  which  will  be  beld 
on  tbe  following  dates,  times,  and 
locations: 

•  Saturday,  May  17,  2014,  open  house 
from  1:00  ]).m.  to  3:00  p.m.  and  public 
hearing  from  3:00  p.m.  to  5:00  p.m., 
Okkodo  High  School,  660  Route  3, 
Dededo; 

•  Monday,  May  19,  2014,  open  house 
from  5:00  p.in.  to  7:00  p.m.  and  public 
hearing  from  7:00  |).m.  to  9:00  p.m.. 
Father  Diienas  Memorial  .School 
Phoenix  Center,  1 1‘t  Dnenas  l.ane, 

( ilialan  Pago;  and 

•  Tuesday,  May  20,  2014,  o|)en  house 
Irom  5:00  p.m.  to  7:00  |).m.  and  |)iihlic 
healing  lioin  7:00  p.m.  to  9:00  |).m., 
Cynmasiiim,  Naval  ItiiseCnam  .Santa 
Rita  Annex,  Mhlg.  4  177  (rormer  Mctiool 
.School),  Naval  Magazine  Road,  .Santa 
Rila. 

Informational  |)osters  will  he 
displayed  and  DoN  repre.sentalives  will 
he  available  during  the  o|)en  hon.se 
|)ortion  of  the  meetings  to  di.scnss  the 
pro|)o.sed  action,  answer  (piestions,  and 
to  accejit  written  comments  from  the 
juiblic.  A  Chamorro  interpreter  will  he 
available.  Oral  comments  will  be 
recorded  during  the  jniblic  hearing 
])ortion  of  the  meetings.  Speakers  will 


be  limited  to  three  (3)  minutes  to  ensure 
all  who  wish  to  speak  have  an 
opportunity  to  do  so.  If  a  long  statement 
is  to  be  presented,  it  should  be 
summarized  at  the  public  hearing  and 
the  full  text  submitted  in  writing. 

Interested  agencies,  individuals,  and 
groups  unable  to  attend  tbe  public 
meetings  are  encouraged  to  submit 
comments  by  June  17,  2014,  ChST. 

Mailed  comments  should  be  postmarked 
no  later  than  June  17,  2014,  ChST  to 
ensure  they  are  considered. 

ADDRESSES:  The  public  may  provide 
comments  during  one  of  the  public 
meetings,  through  the  project  Web  site 
at  http://guambuildupeis.us,  or  by  mail 
at:  Joint  Guam  Program  Office  Forward, 
P.O.  153246,  Santa  Rita,  Guam  96915. 

The  Draft  SEIS  was  distributed  to 
Federal,  state,  and  local  agencies, 
elected  officials,  and  other  interested 
individuals  and  organizations.  The  Draft 
SEIS  is  available  for  public  review  at 
http://guambuildupeis.us  and  at  the 
following  libraries:  University  of  Guam 
Robert  F.  Kennedy  Memorial  Library, 
Government  Documents,  Tan  Siu  Lin 
Building,  UOG  Station,  303  University 
Drive,  Mangilao,  GU  96923;  and  the 
Nieves  M.  Flores  Memorial  Library,  254 
Martyr  Street,  Hagatna,  GU  96910.  The 
public  may  request  copies  of  the  Draft 
SEIS  Executive  Summary  by  mail  from 
the  Joint  Guam  Program  Office  Forward, 
P.O.  153246,  Santa  Rita,  Guam  96915. 
SUPPLEMENTARY  INFORMATION:  The  DoN’s 
proposed  action  is  to  construct  and 
operate  a  cantonment,  including  family 
housing,  and  an  LFTRC  on  Guam  to 
.support  the  Marine  Corps  relocation.  To 
meet  the  piirpo.se  of  and  need  for  the 
proposed  action,  the  Marine  Corj)s 
nuiuires  facilities  that  can  fully  support 
the  ini.ssions  of  the  relocated  units. 

These  nujiiirements  include  a 
cantoninent  (with  fainily  housing  and 
connnnnity  snpiiort  facilities)  of 
snificient  size  and  fiinctional 
organizalion  to  accoininodate  the 
reduced  and  reconfigured  nninher  of 
Marines  relocaling  lo  Unain  per  llie 
2912  Roadmap  Adjnsinienis,  and  an 
LFTRC  thill  iillows  lor  siimilliineons  use 
of  firing,  ranges  lo  snp|)ort  individiiiil 
skills  liiiining  and  reliiled  openitions. 

The  pidjiosed  iiclion  also  includes  the 
provision  of  on  site  utilities,  iiccess 
roiids,  iind  reliiled  off-sile  inlnislrnclnre 
losiqiport  the  |)roposed  ciintonmenl/ 
liiniily  housing  iind  LI''TRC. 

liacikground 

The  Draft  .SEI.S  snpj)lenients  the  Fin.il 
EI.S  for  the  “Guam  and  Commonwealth 
of  the  Northern  Mariana  Islands  Militciry 
Relocation:  Relocating  Marines  from 
Okinawa,  Visiting  Aircraft  Carrier 
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Berthing,  and  Army  Air  and  Missile 
Defense  Task  Force”  dated  July  2010. 

The  Record  of  Decision  (ROD)  for  the 
Final  EIS  was  signed  on  September  20, 
2010,  and  published  in  the  Federal 
Register  (75  FR  60438,  September  30, 
2010).  In  the  months  following  the 
issuance  of  the  ROD,  the  DoN  made 
adjustments  with  regards  to  the  LFTRC, 
including  application  of  a  probabilistic 
methodology  that  shrank  the  overall 
footprint  of  the  Multi-Purpose  Machine 
Gun  range.  The  DoN  also  formally 
committed  that  if  the  Route  15  area  was 
selected  for  the  LFTRC,  DoN  would 
provide  for  24  hours  a  day,  7  days  a 
week  access  to  Pagat  Village  and  Pagat 
Cave  historical  sites,  to  include  the  trail 
leading  to  both.  Faced  with  this  new 
information,  the  DoN  initially  elected  to 
prepare  an  SEIS  limited  solely  to  the 
evaluation  of  impacts  associated  with 
the  location,  construction,  and 
operation  of  the  LFTRC.  The  DoN  issued 
its  Notice  of  Intent  (NOI)  to  prepare  the 
SEIS  in  February  2012  in  the  Federal 
Register  (77  FR  6787,  February  9,  2012). 
In  the  NOI,  the  DoN  preliminarily 
identified  five  (5)  alternatives  for  the 
LFTRC:  Two  (2)  were  adjacent  to  Route 
15  in  northeastern  Guam,  and  three  (3) 
were  located  at  or  immediately  adjacent 
to  the  Naval  Magazine  (NAVMAG). 
Public  scoping  meetings  were 
conducted  for  the  SEIS  in  March  2012, 
and  the  public  scoping  comment  period 
closed  on  April  6,  2012.  Shortly 
thereafter,  on  April  27,  2012,  the  U.S.- 
Japan  Security  Consultative  C;ommittee 
is.sued  a  joint  .statement  announcing  its 
decision  to  adjust  the  plans  outlined  in 
the  May  2006  Roadmap  for  Realignment 
Imj)lementation.  In  accordance  with 
th(!.s(;  “2t)12  Roadma))  Adjustments,” 
the  DoD  adopted  a  new  force  po.stiin;  in 
the  Pacific  |)roviding  lor  a  materially 
smalha  and  reconfigured  force  on 
(inane  In  conjnnclinn  with  clianges  in 
the  mix  of  |)ersonnel  involved  in  the 
Kilocalion,  the  adjustments  reduced  the 
oiij’inally  |)lanned  relocation  ol 
appiciximalely  8,()(I0  Maiin(;s  with 
approximately  9,000  (le|)endents  to  a 
force  of  ap|)i(iximately  5,000  Marines 
with  approximately  I  ,.’100  de|)endents. 
That  decision  prompted  the  DoN's 
review  of  tin;  actions  pKwionsly 
|)lanne(l  for(inam  and  ap|iroved  in  the 
.Se|ttemh(!r  20 1 0  K(  )l ).  'I'liis  review 
concluded  that  while  some  actions 
remained  unchanged,  others,  such  as 
the  size  and  location  of  tlu;  cantonment 
and  family  housing  areas,  could 
significantly  change;  becan.se;  of  the;  force 
modification.  Therefore,  the  DoN 
j)nhlished  a  new  NOI  in  tin;  Federal 
Register  (77  FR  (51746,  October  11, 

2012)  and  amended  the  scope  of  the 


ongoing  LFTRC  SEIS  to  add  those 
actions  that  materially  changed  due  to 
the  new  force  posture.  The  DoN 
conducted  additional  public  scoping 
meetings  for  this  SEIS  in  November 
2012. 

Alternatives  Considered 

The  Draft  SEIS  analyzes  a  range  of 
alternatives  for  the  proposed  action 
including  the  no  action  alternative.  The 
Draft  SEIS  analyzes  four  (4) 
cantonment/family  housing  alternatives: 
Alternative  A — Finegayan;  Alternative 
B — Finegayan/South  Finegayan; 
Alternative  C — AAFB;  and  Alternative 
D — Barrigada.  The  Draft  SEIS  analyzes 
five  (5)  LFTRC  alternatives:  Alternative 
1 — Route  15;  Alternative  2 — NAVMAG 
East/West;  Alternative  3 — NAVMAG 
North/South;  Alternative  4 — NAVMAG 
L-Shaped;  and  Alternative  5 — Andersen 
Air  Force  Base  Northwest  Field  (NWF). 

The  Draft  EIS  provides  information  on 
the  affected  environment  and  impacts  of 
the  proposed  actions  for  18  distinct 
resource  areas.  These  resource  areas 
include  water  quality,  terrestrial 
biology,  socioeconomics  and 
environmental  justice,  land  use,  cultural 
resources,  recreation,  visual,  marine 
transportation,  ground  transportation, 
air  quality,  noise,  and  utilities 
(including  water,  power  and 
wastewater),  among  others. 

Preferred  Alternative 

Per  the  guidance  of  CEQ,  an  agency’s 
preferred  alternative  is  the  alternative 
that  the  agency  helieves  be.st  fulfills  its 
statutory  mission  and  responsibilities, 
giving  consideration  to  economic, 
environmental,  technical  and  other 
factors  (40  CFR  1502.1 4(e)).  The  DoN 
(;()nsidei(;d  military  re(|nin;m(;nts, 
inlrastrnctnri;  and  environmental 
impacts  and  constraints,  and  scoping 
in|)nl  from  Ihe  jniblic,  resource 
agencies,  and  ( iovermn(;nl  of  ( inam 
dm  ing  Ihe  |)roc(;ss  ol  identifying  a 
pi't;feri't;d  alternative.  The  DoN’s 
|)reierred  alternative  is  to  construct  and 
op(;rate  a  cantonment  (inclndiii);  family 
lionsing,)  at  Finegayan  (Alternative  A) 
and  an  I.FTIftiat  NWF  (Alternative  5). 
This  combination  best  nn;et.s  Marine 
( iorps  o|>erational  r(;(|nir(;nn;nts  (size 
and  layout),  maximizes  the  use  of 
federal  land  on  ( inam,  and  o|)timizes 
o|)eralional  (;fiiciencies  dm;  to  tin; 
r(;lativ(;  proximity  of  tlx;  faciliti(;s. 

FOR  FURTHER  INFORMATION  CONTACT: 
(iommander  (iurtis  Duncan,  joint  Guam 
Program  Office  at  7()3-fi()2-3825.  On 
Guam,  contact  Major  Darren  Alvarez, 
joint  Cnain  Program  Office  Forward,  at 
671-339-3337. 


Datod:  April  14,  2014. 

N.A.  Hagerty-Ford, 

Commander,  Office  of  the  Judge  Advocate 
General,  U.S.  Navy,  Federal  Register  Liaison 
Officer. 

IFR  Doc.  2014-08845  Filed  4-17-14;  8:45  am] 

BILLING  CODE  3810-FF-P 


DEPARTMENT  OF  EDUCATION 

[Docket  No.:  ED-201 4-ICCD-001 6] 

Agency  Information  Collection 
Activities;  Submission  to  the  Office  of 
Management  and  Budget  for  Review 
and  Approvai;  Comment  Request;  ED- 
524  Budget  Information  Non- 
Construction  Programs  Form  and 
Instructions 

agency:  Office  of  the  Secretary/Office  of 
the  Deputy  Secretary,  Department  of 
Education  (ED). 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  3501  et  seq.),  ED  is 
proposing  an  extension  of  an  existing 
information  collection. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  19, 
2014. 

ADDRESSES:  Comments  submitted  in 
response  to  this  notice  should  be 
.submitted  electronically  through  the 
Federal  eRulemaking  Portal  at  http:// 
www.regulations.gov  by  selecting 
Docket  ID  number  ED-201 4-lCCD-OOl  6 
or  via  po.stal  mail,  commercial  delivery, 
or  hand  delivery.  Please  note  that 
connnents  submitted  by  fax  or  email 
and  those  sid}miited  after  the  comment 
period  will  not  be  accepted.  Writl(;n 
r(;(|n(;.sl.s  for  information  or  comm(;iits 
.suhmitti;d  by  postal  mail  ordeliv(;ry 
should  Ik;  addn;.s.si;d  to  tlu;  Dir(;(:lor  of 
the  Information  Coll(;(:lion  Cli;aran(:(; 
Division,  I  )..S.  D(;part  ment  ol  Ed  neat  ion, 
400  Maryland  Av(;nm;  .SW.,  LB),  Komn 
2I'!I05,  Washington,  DC  20202-45,37. 
FOR  FURTHER  INFORMATION  CONTACT:  I'm 
questions  related  to  collection  activities 
or  bnrd(;n,  pleasi;  call  .Stephanie 
Valent im;.  202  401  0520  or 
electronically  mail  It  it  )ockclMgi<«l 
(^tl.gov.  Pleasi;  do  not  send  comments 
ben;.  We  will  ONLY  acce|)l  comments 
in  I  bis  mai  Ibox  wb(;n  Ibi; 
r(;gnlation.s.gov  site  is  not  available  to 
tin;  public  for  any  rea.son. 

SUPPLEMENTARY  INFORMATION:  rili; 
D(;|)artment  of  Education  (ED),  in 
accordance  with  the  Pap(;rwork 
R(;dnction  Act  of  1995  (PRA)  (44  U.S.C. 
3506(c)(2)(A)),  provides  the  general 
public  and  Federal  agencies  with  an 
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opportunity  to  comment  on  proposed, 
revised,  and  continuing  collections  of 
information.  This  helps  the  Department 
assess  the  impact  of  its  information 
collection  requirements  and  minimize 
the  public’s  reporting  burden.  It  also 
helps  the  public  understand  the 
Department’s  information  collection 
requirements  and  provide  the  requested 
data  in  the  desired  format.  ED  is 
soliciting  comments  on  the  proposed 
information  collection  request  (ICR)  that 
is  described  below.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  i.ssues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  he 
])rocessed  and  u.sed  in  a  timely  manner; 
(H)  is  the  e.stimate  of  hurden  accurate; 

(4)  how  might  the  Dcipartinent  enhance 
the  (piality,  utility,  and  clarity  of  the 
information  to  he  (:olh!(;t(;d;  and  (.5)  how 
might  the  l)e|)artinent  niiniini/.(t  the 
hiirden  of  this  collection  on  the 
res|)on(lenls,  including  through  the  use 
of  inlorination  technology.  iMease  note 
that  writtiui  comiiHmt.s  received  in 
res|)onse  to  this  notice  will  he 
consid(;red  pnhlic  records. 

Tilla  of  dolloclion:  l■!l)  -.'■)24  Itiidgcst 
Inlorination  Non  Construction  I’rograms 
l''orm  and  Instructions. 

( )MH  (ioiilrol  Nmiihor:  1  f{*l4-()()()tt. 

Typo  of  licviow:  An  extension  ol  an 
existing  inlorination  collection. 

l{(!spoii(lonls/Aflo(:l(:<l  I’lihlic:  I’rivate 
■Sector. 

'I'olol  I'isliiiKilcd  Niinibor  of  Aniiiiol 
Hosponsos:  .5, 400. 

'I'olol  Ksihuolad  Noiiihor  ofAniio(d 
liordon  I  lours:  04,500. 

AhsIracI l*iD-524  form  and 
instructions  are  included  in  U.S. 
Department  of  Education  discretionary 
grant  application  packages  and  are 
needed  in  order  for  applicants  to  .submit 
.summary-level  budget  data  by  budget 
category,  as  well  as  a  detailed  budget 
narrative,  to  request  and  justify  their 
proposed  grant  budgets  which  are  part 
of  their  grant  applications. 

Dated:  April  15,  2014. 

Stephanie  Valentine, 

Acting  Director,  Information  Collection 
Clearance  Division,  Privacy,  Information  and 
Records  Management  Services,  Office  of 
Management. 

IFR  Doc.  2014-08892  Filed  4-17-14;  8:45  am] 

BILLING  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Hawaii  Ciean  Energy  Draft 
Programmatic  Environmental  Impact 
Statement 

AGENCY:  U.S.  Department  of  Energy. 


ACTION:  Notice  of  availability  and  public 
hearings. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE)  announces  the  availability 
of  the  Hawaii  Clean  Energy  Draft 
Programmatic  Environmental  Impact 
Statement  (Hawaii  Clean  Energy  Draft 
PEIS  or  Draft  PEIS)  (DOE/EIS-0459). 

DOE  also  announces  eight  public 
hearings  to  receive  comments  on  the 
Draft  PEIS.  The  Draft  PEIS  evaluates  the 
potential  environmental  impacts 
a.s.sociated  with  31  energy  efficiency 
activities  and  renewable  energy 
technologies  that  could  a.ssist  the  State 
of  1  lawaii  in  meeting  the  goals 
established  under  the  Hawaii  Clean 
Energy  Initiative  (HCEl). 

DATES:  DOE  invites  comments  on  the 
Draft  PELS  during  a  90-day  jieriod, 
which  ends  )nly  17,  2014.  Comments 
siihmitted  after  this  date  will  he 
considered  to  the  extent  practicable 
(hiring  preparation  of  the  I  lawaii  Clean 
Energy  Eiiial  PELS.  The  l)e|iartnieiit  will 
hold  eight  public  hearings  at  the 
locations,  dates,  and  times  listed  in 
SUPPLEMENTARY  INFORMATION  below. 
ADDRESSES:  ( lonnnenl.s  on  the  Dialt  PId.S 
may  he  siihmitted; 

•  ( Irally  or  in  writing,  at  a  public 
hearing. 

•  Ity  email  to 

I  Id  w(d  idea  noncrgypcisOOoo.doo. gov. 

•  Throngh  the  I’EI.S  Web  site  at 
ldlp://li(iwoii(:l(:onon(;rgypois.(:oin. 

•  Ity  mail  to  Dr.  jane  .Siiiiimerson, 
Hawaii  Clean  I'inergy  PEES  Docinnent 
Manager,  DOb;  NN.SA,  POlt  5400  Itldg 
401,  KAEIl  blast,  Alhii(|iier(iiie,  NM 
H7 1«5. 

FOR  FURTHER  INFORMATION  CONTACT:  b'or 
additional  information  on  the  Hawaii 
Clean  Energy  Draft  PEIS,  contact  Dr. 
jane  Summerson  at  the  address  above  or 
send  an  email  to 

hawaiicIeanenergypeis@ee.doe.gov.  For 
general  information  regarding  the  DOE 
National  Environmental  Policy  Act 
(NEPA)  process,  contact:  Ms.  Carol  M. 
Borgstrom,  Director,  Office  of  NEPA 
Policy  and  Compliance  (GC-54),  U.S. 
Department  of  Energy,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585,  telephone  202-586-4600  or 
leave  a  message  at  800-472-2756. 
SUPPLEMENTARY  INFORMATION: 

Background 

DOE  and  Hawaii  entered  into  a 
Memorandum  of  Understanding  (MOU) 
in  January  2008  that  established  a  long¬ 
term  partnership  to  assist  Hawaii  in  its 
efforts  to  transform  the  way  in  which 
energy  efficiency  and  renewable  energy 
resources  are  planned  and  used  in  the 
State.  The  MOU  established  working 


groups  to  address  key  sectors  of  the 
energy  economy  (e.g.,  electricity,  end- 
use  efficiency,  transportation,  and 
fuels),  which  led  to  the  establishment  of 
the  Hawaii  Clean  Energy  Initiative 
(HCEI).  A  goal  of  the  HCEI  is  to  meet  70 
percent  of  Hawaii’s  energy  needs  by 
2030  through  energy  efficiency  and 
renewable  energy  (collectively  “clean 
energy’’). 

PEIS  Scoping 

On  December  14,  2010,  DOE  issued  a 
notice  of  intent  to  prepare  a  PEIS,  with 
the  State  of  Hawaii  as  a  joint  lead,  on 
the  wind  phase  of  the  Hawaii 
Interisland  Renewable  blnergy  Program 
(75  b'R  77859).  In  light  of  scoping 
comments  and  regulatory  and  jiolicy 
develo])ments,  DObl  broadened  the 
l  aiige  of  reasonable  energy  efficiency 
and  renewahle  energy  activities  and 
lechnologies  to  he  analyzed  in  the  PbibS 
and  i.ssiied  an  amended  notice  of  intent 
to  prepare  the  Hawaii  Clean  binergy 
PbilS  (77  b'R  47tt28;  August  10,  2012).  In 
pi  e|)aring  t  he  Pbil.S,  I )( )b!  considered 
.scoping  connnent.s  received  on  the 
initial  and  amended  notices  of  intent. 

The  Hawaii  Clean  binergy  Draft  Pbil.S 
was  prejiared  with  the  lollowing, 
cooperating  agencies;  .State  of  I  lawaii 
(I  )e|)arl iiieiit  of  Ihisi ne.ss,  biconomic 
I )evelo|mient  and  I'oiii ism),  I  I..S. 
binvironnienlal  Proleclion  Agen(;y 
Region  9,  Hnreaii  of()(;ean  binergy 
Management,  National  Park  .Service, 
Natural  Re.soiirces  ( ion.serval ion  .Service, 
U..S.  Marine  ( ior|).s,  II..S.  Navy,  and 
b’ederal  Aviation  Administration. 

I'lirpose  and  Need  for  Agency  Action 

The  purpose  and  need  for  DOE’s 
action  is  based  on  the  2008  MOU  with 
the  State  of  Hawaii  that  established  the 
long-term  HCEI  partnership.  Consistent 
with  this  MOU,  DOE’s  purpose  and 
need  is  to  .support  the  State  of  Hawaii 
in  its  efforts  to  meet  70  percent  of  the 
State’s  energy  needs  by  2030  through 
clean  energy.  DOE’s  primary  purpose  in 
preparing  this  PEIS  is  to  provide 
information  to  the  public.  Federal  and 
State  agencies,  and  future  energy 
developers  on  the  potential 
environmental  impacts  of  a  wide  range 
of  energy  efficiency  activities  and 
renewable  energy  technologies  that 
could  support  the  HCEI.  This 
environmental  information  could  be 
used  by  decisionmakers,  developers, 
and  regulators  in  determining  the  best 
activities  and  technologies  to  meet 
future  energy  needs.  The  public  could 
use  this  PEIS  to  better  understand  the 
types  of  potential  impacts  associated 
with  the  various  technologies. 
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Proposed  Action 

doe’s  Proposed  Action  is  to  develop 
guidance  that  can  be  used  in  making 
decisions  to  support  the  State  of  Hawaii 
in  achieving  the  HCEI’s  goals. 

For  the  Hawaii  Clean  Energy  Draft 
PEIS,  DOE  and  the  State  of  Hawaii 
identified  31  clean  energy  technologies 
and  activities  associated  with  potential 
future  actions  and  grouped  them  into 
five  clean  energy  categories: 

•  Energy  efficiency, 

•  Distributed  renewable  energy 
t(!chnologies, 

•  Utility-scale  renewable  energy 
technologies, 

•  Alternative  transportation  fuels  and 
modes,  and 

•  Idectrical  transmission  and 
distrihution. 

For  eacli  activity  or  teciinology,  the 
Draft  I'EI.S  identifies  |)otential  impacts 
to  17  environmental  re.sonrce  areas  and 
poltailial  hesi  management  practices 
that  coidd  he  used  to  mininn/.e  or 
pr(;v(;nt  those;  poteidial  (;nvironm(;idal 
impacts. 

Dociiiiieiil  A  vail  alii  lily 

The  Hawaii  Ch;.'m  l‘in(;igy  Draft  Pld.S 
is  post<;d  at  /////;;// 

li(iw(iii(:li^iiii(‘ii(;ifiyi)(jis.(:<)iii  and  /1///1;// 
ini(uyy.}\()v/i)i!iut/(us  0-l!t!l  luiwaii  t  huiii 
tnici'iy  inoyj (iniiiinl ic  cnviioiMiuniUtl 
iinixtcl-sIdhriiK'iil.  To  ohtain  a  compact 
disk  (( il ))  of  the  I  )raft  Pl'il.S,  cont.ict  Dr. 
.Smnmerson  at  t In;  addre.ss  under 
ADDRESSES  above,  oidim;  at  hllp:// 
hitwdiichxmciicryypnis.coin,  or  hy  email 
to  lidWdii(:l(;dn(;ndryyi)dis(»)(;d.(l()(;.yov. 
Print(;(l  copies  of  the  complete  Pl'il.S  are 
availahle  at: 

•  Hawaii  State  l.ihrary,  478  .South 
King  Stre(;t,  Honolulu,  HI  5K)813. 

•  Eanai  Public  and  School  Library, 
555  Fraser  Ave,  Lanai  Ciity,  Hi  98763. 

•  Wailuku  Public  Library,  251  High 
.Street,  Wailuku,  HI  96793. 

•  Molokai  Public  Library,  15  Ala 
Malama,  Kaunakakai,  HI  96748. 

•  Hilo  Public  Library,  300 
Waianuenue  Ave,  Hilo,  HI  96720. 

•  Kailua-Kona  Public  Library,  75-138 
Hualalai  Road,  Kailua-Kona,  HI  96740. 

•  Lihue  Public  Library,  4344  Hardy 
Street,  Lihue,  HI  96766. 

•  Kaneohe  Public  Library,  45-829 
Kamehameha  Highway,  Kaneohe,  HI 
96744. 

DOE  will  provide  a  printed  copy  of 
the  Summary  or  complete  Draft  PEIS 
upon  request.  However,  due  to  the  size 
of  the  document  (approximately  60 
pages  for  the  Summary  and  1,300  pages 
for  the  complete  Draft  PEIS),  DOE 
recommends  that  interested  parties  take 
advantage  of  the  download  or  CD 
options.  If  a  printed  copy  is  required. 


contact  Dr.  Jane  Summerson  at  the 
address  above  or  by  email  to 
hawaiicleanenergypeis@ee.doe.gov. 

Public  Hearings 

The  Department  invites  interested 
parties  to  provide  comments  on  the 
Draft  PEIS  at  public  hearings  to  be  held 
May  12  through  May  22,  2014,  at: 

•  May  12:  Kauai,  Kauai  War 
Memorial,  Convention  Hall,  4191  Hardy 
Street,  Lihue,  HI  96766. 

•  May  13:  Hawaii,  Kealakehe  High 
School,  74-5000  Puohulihuli  Street, 
Kailua-Kona,  HI  96740. 

•  May  14:  Hawaii,  Aunty  Sally 
Kaleohano’s  Luau  Hale,  799  Piilani 
Street,  Hilo,  HI  96720. 

•  May  15:  Maui,  Pomaikai  Elementary 
.School,  4650  .South  Kameham(;ha 
Avenue,  Kahidiii,  HI  96732. 

•  May  19:  Molokai,  Kaunakakai 
I'ilemenlary  .School,  30  Ailoa  .Slr(;el, 
Kaunakakai,  HI  9(>748. 

•  May  20;  Lanai,  Lanai  I  ligh  i<i 
I'ilemenlary  .School,  555  Fra.ser  Avenue, 

I  .anai  (  aly,  I II  9()7li:i. 

•  May  2  I :  ( )alm,  Kawananakoa 
Middle  .School,  49  Fimch.d  .Slr(;el, 

I  lonohdn,  I II  9(i8  I3. 

•  May  22:()iilm,  |ame.s  It.  (la.slle  High 
.School,  45  .18(»  K.ineohe  Hay  Drive, 
Kaneohe,  I II  96744. 

I'iach  h(;aring,  will  h(;giii  at  5:00  |i.m. 
and  end  al  8:30  p.m.  I'iach  h(;aring  will 
st.'ii'l  with  .'III  o|)en  house  (5;()0  5:45), 
when  Feder.'d  and  .Slab;  iiersoimel  and 
their  contractors  will  he  availahh;  to 
answer  (jiiest ions  in  an  inform.d  .setting. 
The  open  hon.se  will  he  followed  hy  a 
presentation  (5:45-6:00)  hy  Dr. 
.Smnmer.son,  who  will  de.scrihe  the 
Pl'il.S,  tin;  Nl'iPA  jiroce.ss,  and  the 
methods  that  can  he  used  to  submit 
comments.  During  the  remainder  of  the 
hearing,  interested  parties  may  ])rosent 
oral  comments  to  DOE.  A  court  reporter 
will  transcribe  the  comments  presented 
at  each  hearing.  Individuals  wishing  to 
speak  at  a  hearing  should  register  when 
they  arrive.  DOE  will  initially  allot  three 
minutes  to  each  commenter  to  ensure 
that  as  many  people  as  possible  have  the 
opportunity  to  speak.  More  time  may  be 
provided,  as  circumstances  permit. 
Written  comments  may  be  submitted  at 
the  hearing  or  by  the  other  methods 
described  in  ADDRESSES  above.  DOE  will 
give  equal  consideration  to  oral  and 
written  comments  in  preparing  the 
Hawaii  Clean  Energy  Final  PEIS. 

Issued  in  Washington,  DC,  April  14,  2014. 
Patricia  A.  Hoffinan, 

Assistant  Secretary,  Office  of  Electricity 
Delivery  and  Energy  Reliability. 

[FR  Doc.  2014-08848  Filed  4-17-14;  8:45  am] 
BILLING  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Proposed  New  Program  in 
Stewardship  of  Acceierator 
Technologies  for  Energy  and 
Environmental  Applications 

AGENCY:  Office  of  High  Energy  Physics, 
Office  of  Science,  Department  of  Energy. 
ACTION:  Notice  of  request  for 
information  (RFI). 

SUMMARY:  The  Office  of  High  Energy 
Physics,  as  DOE’s  lead  office  for  long¬ 
term  accelerator  R&D,  invites  interested 
parties  to  provide  input  on  a  po.ssihle 
new  program  to  perform  K&D  leading  to 
advances  in  jiarticle  accelerator 
technology  u.sed  in  energy  and 
(;nviroinnental  applications. 

DATES:  Written  comments  and 
information  an;  r(;(|n(;,st(;(l  on  or  l)(;for(; 
May  19,  2914. 

ADDRESSES:  lnt(;ri;.sl(;d  p(;rson.s  may 
siihniit  (:oimm;nts  by  (;mail  only. 
Comm(;nts  iimsl  l)e.s(;nl  lo 
l•inergyl•inviroldnenll{l•'|(l>)s(:ildlt:e.(l(>e.gdv 
with  tin;  siilijecl  line  “.Stewardslii p  KFI 
( !iiinm(;nls”. 

FOR  FURTHER  INFORMATION  CONTACT:  I  )r. 
I'iric  K.  Colliy,  (391)  993  5475, 

I'ii  it:. ( lot  hy")scirncd.  doe.  f\<  IV. 
SUPPLEMENTARY  INFORMATION: 

T'lu;  ( ilialleiigi; 

Willi  world  energy  ciinsimipt ion 
pr(;(li(:l(;d  lo  grow  hy  .56'/<i  helweeii  2919 
and  2949,'  innovalioiis  that  rediici; 
polintanis  from  energy  prodnclion, 
im|irov(;  energy  efficiiincy  of  industrial 
jiroces.ses,  .ind  (levelo|)  cosl-iiffecii ve 
lecimicpies  to  clean  n|)  water  and 
destroy  environmental  toxins  will 
hecome  increasingly  inqiortant  both  to 
sustaining  economic  growth,  and  to 
jirotecting  the  environment. 

Accelerator  technologies  have  been 
demonstrated  to  have  significant  impact 
in  each  of  these  areas,^ s  but  have  not 
reached  a  sufficient  level  of  technical 
maturity  and  economy  to  be  widely 
adopted. 

The  Response 

The  U.S.  Department  of  Energy,  acting 
through  the  Office  of  High  Energy 


’  International  Energy  Outlook  2013,  http:// 
www.eia.gov/foTecasts/ieo/ . 

2  R.  Hamm,  M.  Hamm,  Industrial  Accelerators 
and  Their  Applications,  (World  Scientific, 
Singapore:  2012). 

3  Environmental  Applications  of  Ionizing 
Radiation,  W.  Cooper,  R.  Curry,  and  K.  O’Shea, 
Editors,  (John  Wiley  &  Sons,  New  York;  1998). 

'*  “Accelerators  for  America’s  Future”,  http:// 
science.energy.gov/~/media/hep/pdf/acceIerator-rd- 
stewardship /Report. pdf  (2009). 

®  Office  of  High  Energy  Physics  Accelerator  R&D 
Task  Force  Report,  May  2012  http:// 
science. energy. gov/~/media/hep/pdf /acceleratoT-rd- 
stewardship/ AcceIeTator_Task_Force_Report.pdf. 
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I'liy.sic.s  ill  IIk!  OiTicc  of  Science;,  lias 
(Icvclojicd  a  |)rof’raiii  in  Accelerator 
Slewar(l.slii|)  to  servi;  as  a  catalyst  in 
transitioning  accelerator  technologies  to 
applications  li(!yon(l  High  loiergy 
iMiysics. 

The  Stewardship  I’rograin  will  ajiply 
the  .sci(;ntiiic  and  technical  nisonrces  ol 
the  DOh;  ace:elerator  K8d)  program  to 
facilitate  (hweloping  accelerator 
technology  innovations  into  jiractice. 

Accelerator  technology  includes  the 
accelerator  structiinis,  high  j)ower  radio 
fre(jn(;ncy  and  microwave  sources  and 
systems,  high  efficiency  high-voltage 
j)nlsed-j)ow(;r  systems,  particle  beam 
transport  using  magnetic  components, 
and  high  power  targets  for  producing 
secondary  beams.  Sophisticated 
superconducting  magnets  and 
accelerators  now  routinely  produce 
magnetic  and  electromagnetic  fields  of 
unsurpassed  strength,  power,  and 
(juality.  Accelerator  technology  also 
includles  computer  control  and 
automation  systems,  supporting  laser 
systems,  safety  systems,  and 
diagnostics. 

Accelerators  produce  high  power 
particle  beams  of  electrons  and  protons 
that  have  been  used  to  generate  a  wide 
array  of  intense  secondary  beams, 
principally  neutrons  and  photons. 
Spectral  control  of  both  primary  and 
secondary  beams  has  become 
sophisticated,  allowing  beams  to  be 
specifically  tailored  to  meet  demanding 
application  requirements.® 

The  Stewardship  Program  will  pursue 
several  technical  “thrust  areas”,  each  of 
which  will  address  an  identified  group 
of  technically  related  challenges  that,  if 
solved,  will  result  in  high  impact  to 
society. 

In  the  process,  high  technology  will 
be  transferred  from  the  DOE  accelerator 
R&D  program  into  broader  use,  new 
public/private  partnerships  will  be 
fostered,  and  high  quality  high 
technology  jobs  will  be  created. 

Request  for  information:  The  objective 
of  this  request  for  information  is  to 
gather  information  about  opportunities 
for  research  and  development  of 
accelerator  technologies  to  address 
national  challenges  in  energy  and  the 
environment. 

The  questions  below  are  intended  to 
assist  in  the  formulation  of  comments, 
and  should  not  be  considered  as  a 
limitation  on  either  the  number  or  the 
issues  that  may  be  addressed  in  such 
comments.  All  comments  will  he  made 
public. 


•‘“AccolorHtors  and  ISnanis:  Tools  ot  Di.scovisry 
and  Innovation”,  Al'S-Dl’H  lirochnro,  http:// 
WWW. Off’/ units/ (Ipb/uphuKl/dccal  Ihhiiiik 
2(li:i.p(lf. 


The  DOE  Office;  of  I  ligh  l';n(;rgy 
IMiysics  is  spticifically  iiil(;r(;sl(;d  in 
r(;c(;iviiig  in|)iit  p(;rt<iiniiig  to  any  of  tin; 
following  (jiKistioiis: 

Application  Areas  With  High  Impact 

1.  What  an;  tin;  most  promising 
appliciitions  of  acci;h;rator  l(;chii()l(igy 
to: 

a.  I’rodiict;  siifc  iiiid  clean  (;nergyY 
1).  Low(;r  the  cost,  incr(;as(;  the 
effici(;ncy,  or  reduce  the  (;nvirt)nni(;ntal 
impact  of  conv(;ntional  energy 
production  proc(;sses? 

c.  Monitor  and  tr(;at  j)ollntants  and/or 
contaminants  in  industri.il  jtrocessesV 

d.  Monitor  and  treat  ])ollutants 
jtroduced  in  energy  production? 

e.  Increase  the  efficiency  of  industrial 
jtrocesses  with  accelerator-  or  KI'7 
microwave-based  processes? 

f.  Treat  contaminants  in  domestic 
water  supplies  and  waste  water  streams? 

g.  Treat  contaminants  in  the 
environment  at  large  (cleanup 
activities)? 

h.  Produce  alternative  fuel  sources? 

i.  Address  critical  environmental  or 
energy  related  issues  not  already 
mentioned? 

2.  How  should  Federal,  State,  or  Local 
regulators  consider  technologies  in 
determining  regulatory  compliance? 

3.  What  metrics  could  be  used  to 
estimate  the  long-term  impact  of 
investments  in  new  accelerator 
technologies? 

For  Each  Proposed  Application  of 
Accelerator  Technology 

Present  State  of  the  Technology 

4.  What  are  the  current  technologies 
deployed  for  this  application? 

5.  Does  accelerator  technology  have 
the  potential  to  revolutionize  the 
application  or  make  possible  something 
that  was  previously  thought  impossible? 

6.  Does  the  US  lead  or  lag  foreign 
competition  in  this  application  area? 

7.  What  are  the  current  obstacles 
(technical,  regulatory,  operational,  and 
economic)  that  prevent  the  technology 
from  being  adopted? 

8.  How  is  accelerator  technology  used 
in  the  application? 

9.  Does  the  performance  of  the 
accelerator  (either  technical, 
operational,  or  cost)  limit  the 
application? 

10.  What  efforts  (both  public  and 
private,  both  domestic  and  off-shore) 
currently  exist  to  develop  this 
application? 

1 1 .  What  are  the  perceived  and  actual 
market  barriers  for  the  final  prodiuM? 

12.  What  aspects  of  tbe  overall 
technology  solution  are  jm)])ri(;tary  or 
likely  to  lx;  develojied  as  jmijirietary, 
and  what  asp(;cts  are  non-|)roj)ri(;tary? 


Defining  the  Stewardship  Need 

1.3.  Wlial  is  IIk;  pr(;.s(;iil  l(;cliiiology 
r(;a(liii(;.s.s  l(;v(;l  (TKL)  of  llu;  ac(:(;l(;ralor 
t(;(:liiiology  for  this  application? 

14.  What  n;soiirc(;s  (both  skill  and 
iiifrastnictiire)  an;  ii(;(;d(;d  to  advanci; 
the  technology  to  a  |)rototyp(;  pha.si;? 

1  .M.  What  mix  of  institutions 
(industrial,  acad(;nnc,  lab)  could  b(;st 
carry  out  tin;  re(|uired  KM),  and  who 
should  driv(;  tin;  KM)? 

It).  What  collaboratiiHi  mod(;ls  would 
be;  most  (;ffective  for  pursuing  joint 
K&D? 

17.  Would  j)artnering  with  a  DOl’i 
National  Laboratory  bi;  beneficial  for  tbe 
required  K&D?  Which  laboratories  could 
jirovide  the  greatest  leverage? 

18.  Sboiilu  cost  sharing  be  considered 
for  a  grant  or  contract  to  pursue  the 
K&D? 

19.  How  should  K&D  efforts  engage 
with  other  innovation  and 
manufacturing  initiatives,  such  as  the 
NNMI?7 

20.  In  what  ways  are  the  K&D  needs 
not  met  by  existing  federal  programs? 

21.  At  what  point  in  the 
manufacturing  development  cycle 
would  external  support  no  longer  be 
needed? 

22.  What  metrics  should  be  used  to 
assess  the  progress  of  a  stewardship 
effort? 

Other  Factors 

23.  Are  there  other  factors,  not 
addressed  by  the  questions  above,  that 
impact  the  successful  adoption  of 
accelerator  technology  for  industrial 
purposes? 

Depending  on  the  response  to  this 
KFI,  a  subsequent  workshop  may  be 
held  to  further  explore  and  elaborate  the 
opportunities. 

Issued  in  Washington,  DC,  on  April  8, 

2014. 

Michael  Procario, 

Acting  Associate  Director,  Office  of  High 
Energy  Physics. 

|FR  Doc.  2014-08846  Filed  4-17-14;  8:45  am] 

BILLING  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings 

Take  notice  that  the  Commission  has 
received  the  following  Natural  (las 
Pijieline  Kate  and  Kefund  Report  filings: 

Filings  Instituting  Proceedings 

Docket  Numbers:  KKl 4-722-900. 


''.See  http:/ /nuunifucluriuj'. gov/  lor  an  NNMI 
|)i'0(>ram  (Inscription. 
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Applicants:  ( llKiycMiiH;  iMiiin.s  ( las 
I'ipcIiiH!  ( !(iin|)aiiy,  I.. 

I )(;sci  iplion:  Noii-l  ’.onlormiiig 
Ncf^ot ial(!(l  Kal(!  AgriuniKail.s  Updala 
(iMiimdalioii)  lo  l)(!  (iHdcl ivc  .')/H/2()14. 
I'ilcd  Dale:  Al7l\A. 

Accession  Nninher:  20 14()4()7-.');i;i.'{. 
(ionnnenis  Due:  f)  |).ni.  I'!'!'  4/21/14. 
Docket  Nnnihers:  Kl’14-72:i-()()(). 
Applicants:  loiahlc  (Jas  ’I'ran.smi.s.sioii, 
M.(:. 

Description:  NofioliaUsd  Kale;  l'’iling — 
April  2014— Tcna.ska  0H40  Alt  A  to  lx; 
olioolivo  4/7/2014. 

I'iled  Date:  4/7/14. 

Accession  Nninher:  20140407-.'5:i4(). 
(knninents  Due:  5  p.m.  I'iT  4/21/14. 
Docket  Ninnhers:  RPl  4-724-000. 
Applicants:  Northern  Border  I’ipeiine 
C  Company. 

Description:  Northern  Border  Pipeline 
(Company  Operational  Purchases  and 
Sales  of  Gas  Report. 

Filed  Date:  4/8/14. 

Accession  Number:  20140408-5079. 
Comments  Due:  5  p.m.  ET  4/21/14. 
Docket  Numbers:  RP14-725-000. 
Applicants:  Bison  Pipeline  LEG. 
Description:  Bison  Pipeline  LEG 
Operational  Purchases  and  Sales  of  Gas 
Report. 

Filed  Date:  4/8/14. 

Accession  Number:  20140408-5080. 
Comments  Due:  5  p.m.  ET  4/21/14. 
Docket  Numbers:  RP14-726-000. 
AppIicants:E\  Paso  Natural  Gas 
Gompany,  E.E.G. 

Description:  Request  for  Waiver  and 
Extensions  of  El  Paso  Natural  Gas 
Gompany,  E.E.G. 

Filed  Date:  4/8/14. 

Accession  Number:  20140408-5145. 
Comments  Due:  5  p.m.  ET  4/21/14. 
Docket  Numbers:  RPl 4-727-000. 
Applicants:  Southwest  Gas  Storage 
Gompany. 

Description:  Remove  Messenger 
Agreement  to  be  effective  5/10/2014. 
Filed  Date:  4/9/14. 

Accession  Number:  20140409-5035. 
Comments  Due:  5  p.m.  ET  4/21/14. 
The  filings  are  accessible  in  the 
Gommission’s  eEibrary  system  by 
clicking  on  tbe  links  or  querying  the 
docket  number. 

Any  person  desiring  to  intervtme  or 
protest  in  any  of  tbe  above  proceedings 
must  file  in  accordance  with  Rides  211 
and  214  of  the  Gommission’s 
Regidations  (18  GER  385.211  and 
385.214)  on  or  before  5:00  p.m.  Eastern 
time  on  tbe  specified  comnumt  date. 
Protests  may  be  considered,  but 
intervemtion  is  necessary  to  bijcoine  a 
party  lo  the  j)roc(!eding. 

(iPiling  is  encouraged.  Mori;  detailed 
information  ndating  to  filing 


re(|nin!m(!nl.s,  inlervimlions,  prot(!.sts, 
service,  and  (pialifying  facilities  filings 
can  be  found  at:  btt p://www.lerc.^ov/ 
docs-lilinf^/efiliu^^/liliuf^-reii.fxll.  Por 
otluM'  information,  call  (8()l)j  208  3()7(i 
(loll  free).  Por  TTY,  call  (202)  502-8li5‘). 

Dated;  Aiiril  10.  2014. 

Nalhaiiiid  |.  Davis,  Sr., 

Deputy  Secretary. 

|I'K  Dec.  2(114  0(1(1(41  l•'il(l(l  4  17-14;  (l:4r>  iiiii| 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings  #1 

Take  notice  that  the  Gommission 
received  the  following  electric  corporate 
filings: 

Docket  Numbers:  ECl  4-41-000. 

Applicants:  Northwestern 
Gorporation,  PPE  Montana,  EEC. 

Description:  Supplement  to  )anuary 
10,  2014  Joint  Application  for  Order 
Authorizing  Acquisition  and 
Disposition  of  Jurisdictional  Facilities  of 
Northwestern  Corporation  and  PPE 
Montana,  EEC. 

Filed  Date:  419/14. 

Accession  Number:  20140409-5249. 

Comments  Due:  5  p.m.  ET  4/21/14. 

Take  notice  that  the  Commission 
received  the  following  electric  rate 
filings: 

Docket  Numbers:  ERl  1-1 858-003; 

ERl  1-1859-002. 

Applicants:  Northwestern 
Corporation,  Montana  Generation,  EEC. 

Description:  Supplement  to  January 
10,  2014  Notice  of  Change  in  Status  of 
Northwestern  Corporation  and  Montana 
Generation,  EEC. 

Filed  Date:  4/9/14. 

Accession  Number:  20140409-5241. 

Comments  Due:  5  p.m.  ET  4/30/14. 

Docket  Numbers:  ER14-1355-001 . 

Applicants:  Eakeswind  Power 
Partners,  EEC. 

Description:  Amendment  to  Market- 
Based  Rate  Tariff  to  be  effective  2/25/ 
2014. 

Filed  Date:  4/10/14. 

Accession  Number:  20140410-5058. 

Comments  Due:  5  p.m.  ET  5/1/14. 

Docket  Numbers:  ERl  4-1 425-001 . 

Applicants:  Cheyenne  Eight,  Fuel  and 
Power  Gompany. 

Description:  Supplement  to  Open 
Access  Transmission  Tariff  Rate  Clhange 
Idling  to  be  effective  5/3/2014. 

Filed  Date:  4/10/14. 

Accession  Number:  20140410-5119. 

Comments  Due:  T)  p.m.  I'D' 4/17/14. 

Docket  Numbers:  I^Rl4-l()(>5-000. 


Applicants:  Natural  Gas  I'lxchange  Inc. 
Description:  Resiibmission  of 
docmiKMil  for  Ajiril  7,  2014  Natural  Gas 
I'ixchaiige  liic.  tariff  filing. 

Filed  Date:  4/9/14. 

Accession  Number:  20140409  5250. 
Couuueuts  Due:  5  |).m.  ET  4/30/14. 
Docket  Numbers:  E\<\4-1094  000. 
Apjilicauts:  A|)pala(:hian  Power 
( lompany. 

Descrifition:  System  Integration 
Agreement  lo  be  effective  t)/l/2014. 

Filed  Dale:  4/9/14. 

Acce.ssion  Number:  2014040?)-5203. 
Comments  Due:  5  ]).m.  ET  4/30/14. 
Docket  Numbers:  l^Rl  4-1 095-000. 
Applicants:  hnWana  Michigan  Power 
(k)mpany. 

Description:  System  Integration 
Agreement  Ckmcurrence  to  he  effective 
0/1/2014. 

Idled  Date:  4/9/14. 

Accession  Number:  20140409-5211. 
Comments  Due:  5  p.m.  ET  4/30/14. 
Docket  Numbers:  ER14-1 090-000. 
Applicants:  Kentucky  Power 
Gompany. 

Description:  System  Integration 
Agreement  Concurrence  to  be  effective 
6/1/2014. 

Filed  Date:  4/9/14. 

Accession  Number:  20140409-5213. 
Comments  Due:  5  p.m.  ET  4/30/14. 
Docket  Numbers:  ER14-1 697-000. 
Applicants:  Public  Service  Company 
of  Oklahoma. 

Description:  System  Integration 
Agreement  Concurrence  to  be  effective 
6/1/2014. 

Filed  Date:  4/9/14. 

Accession  Number:  20140409-5219. 
Comments  Due:  5  p.m.  ET  4/30/14. 
Docket  Numbers:  ER14-1 698-000. 
Applicants:  Southwestern  Electric 
Power  Gompany. 

Description:  System  Integration 
Agreement  Concurrence  to  be  effective 
6/1/2014. 

Filed  Date:  4/9/14. 

Accession  Number:  20140409-5220. 
Comments  Due:  5  p.m.  ET  4/30/14. 
Docket  Numbers:  ERl  4-1 699-000. 
App/jcanfs:  Milford  Power,  EEC. 
Description:  Supplement  2  to  Notice 
of  Succession  and  Non-Material  (Change 
in  Status  to  be  effective  1/28/2014. 

Filed  Date:  4/10/14. 

Accession  Number:  20140410-5063. 
Comments  Due:  5  p.m.  ET  5/1/14. 
Docket  Numbers:  ERl  4-1 700-000. 
Applicants:  Southwest  Power  Pool, 
Inc. 

Description:  KIE  Market  Service 
Agreement  (Cancellations  to  be  effective 
3/1/2014. 

Filed  Date:  4/10/14. 

Accession  Number:  20140410-5065. 
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Comments  Due:  5  p.m.  ET  5/1/14. 

Docket  Numbers:  ER14-1 701-000. 

Applicants:  Southwest  Power  Pool, 

Inc. 

Description:  Notices  of  Cancellation  of 
EIS  Market  Service  Agreements  of 
Southwest  Power  Pool,  Inc. 

Filed  Date:  4/10/14. 

Accession  Number:  20140410-5071. 

Comments  Due:  5  p.m.  ET  5/1/14. 

Take  notice  that  the  Commission 
received  the  following  qualifying 
facility  filings: 

Docket  Numbers:  QF14-453-000. 

Applicants:  Sofidel  America  corp. 

Description:  Form  556  of  Sofidel 
America  corp. 

Filed  Date:  4/10/14. 

Accession  Number:  20140410-5041. 

Comments  Due:  None  Applicable. 

The  filings  are  accessible  in  the 
Commission’s  eLibrary  system  by 
clicking  on  the  links  or  querying  the 
docket  number. 

Any  person  desiring  to  intervene  or 
protest  in  any  of  the  above  proceedings 
must  file  in  accordance  with  Rules  211 
and  214  of  the  Commission’s 
Regulations  (18  CFR  385.211  and 

385.214)  on  or  before  5:00  p.m.  Eastern 
time  on  the  specified  comment  date. 
Protests  may  be  considered,  but 
intervention  is  necessary  to  become  a 
jjarty  to  the  proceeding. 

eFiling  is  encouraged.  More  detailed 
information  relating  to  filing 
recpiirements,  interventions,  prote.sts, 
.service,  and  (jualifying  facilities  filings 
can  he  found  at:  hltp://www.ferc.f>ov/ 
(locs-filinfi/efitinf;/filinfi-re(f.i)df.  f  or 
other  information,  call  (8()())  2()8-3(i7() 
(loll  fre(!).  l•■orTTY,  call  (202)  5()2-8()50. 

Ajiiil  in,  2n\A. 

Njillniiiii!!  |.  Davis,  ,Sr., 

lU-f)n\y  Stu  itthiry. 

|l'l<  Him  XOM  MIimM  17  M .  llTl  l>  iiiiil 

nil  I  iNu  com  01  i> 


DEPARTMENT  OF  ENERGY 

FodornI  Energy  Regulatory 
CommlBslon 

Combined  Notice  of  Filings 

Take  nolice  llial  llie  (  ioinmis.sion  lias 
received  llie  lollowiof’  Nalinal  (las 
l‘i|ieline  Kale  and  Keinnd  Kepoil  lilinp':; 

I'iliiigK  liislitiiliiig  I'roceediiigs 

Din  kel  Nuinbers:  \<\'\A  720  000. 
Applicanls:  Wisow  Pi|)eline  I.I.C, 

I )esci iplioii:  and  Kevenne 

.SI  ndy  Compliance  lot  ,1*00-1 0  1-000, 
Filed  Dale:  4/10/14. 

Accession  Number:  20140410-5100. 
Comments  Due:  5  p.m.  I'!  !’  4/22/14. 


Docket  Numbers:  RPl  4-730-000. 

Applicants:  Gulf  South  Pipeline 
Company,  LP. 

Description:  Update  Tariff  Map  2014 
to  be  effective  5/12/2014. 

Filed  Date:  4/11/14. 

Accession  Number:  20140411-5049. 

Comments  Due:  5  p.m.  ET  4/23/14. 

Docket  Numbers:  RP14-731-000. 

Applicants:  Texas  Gas  Transmission, 
LLC. 

Description:  Update  Tariff  Map  2014 
to  be  effective  5/12/2014. 

Filed  Date:  4/11/14. 

Accession  Number:  20140411-5050. 

Comments  Due:  5  p.m.  ET  4/23/14. 

The  filings  are  accessible  in  the 
Commission’s  eLibrary  system  by 
clicking  on  the  links  or  querying  the 
docket  number. 

Any  person  desiring  to  intervene  or 
protest  in  any  of  the  above  proceedings 
must  file  in  accordance  with  Rules  211 
and  214  of  the  Commission’s 
Regulations  (18  CFR  385.211  and 

385.214)  on  or  before  5:00  p.m.  Eastern 
time  on  the  specified  comment  date. 
Protests  may  be  considered,  but 
intervention  is  necessary  to  become  a 
party  to  the  proceeding. 

eFiling  is  encouraged.  More  detailed 
information  relating  to  filing 
requirements,  interventions,  protests, 
service,  and  qualifying  facilities  filings 
can  be  found  at:  http'J/www.ferc.gov/ 
docs-filing/efiling/fi ling-req.pdf.  l^’or 
other  information,  call  (866)  208-3676 
(loll  free).  For  TTY,  call  (202)  502-8659. 

Dtilod;  April  11,  2014. 

Nathanidl  ).  Davis,  Sr., 

Deputy  Seeveinry. 

II  K  Him:.  2(114  (IIIIKid  l•■ill)(l  4-17-14;  lt;4.')  iiiiil 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings 

I'iiki!  iiiilici)  dial  IIk!  (  iiimmi.’i.'iiiiii  lia.s 
ii:i:i;ivi)d  llio  liilliiwiiip  Nalmal  (  ia.'; 
l’i|Mdiii<i  Kali!  and  Kiiiimd  Ki!|i(iil  ldiii|;.s: 

I'iliiigN  iiiNliliiliiig  I'l'itceediiigN 

D(i(  kel  Naiiilien:: \‘R\A  33  000. 

Applii  (lilt;::  Kiicky  Miiimlaiii  Naliiud 
(ia.-;  I.I.C. 

Desi  :ii  pi  ion:  luiiW  liliMp,  per 
284. 1  2.3(h)(  I )/.:  Kiivi.siid  .Slaliiimiiil  iil 
( )pi!ialiiig  ( iimdilioiis  lilieclive  .3/ 1/ 
2014;  rOEC:  080. 

Filed  Dale:  .3/28/14.5 
Accession  Number:  2i)\4t)l\2H  5171. 
Comments  Due:  p.m.  E  T  4/18/14. 
Docket  Numbers:  KP1 4-71 .3-000. 


Applicants:  Gulf  South  Pipeline 
Company,  LP. 

Description:  Amendment  to  Neg  Rate 
Agmt  (Devon  34694-53)  to  be  effective 
4/2/2014. 

Filed  Date:  4/2/14. 

Accession  Number:  20140402-5126. 
Comments  Due:  5  p.m.  ET  4/14/14. 
Docket  Numbers:  RP14-714-000. 
Applicants:  East  Tennessee  Natural 
Gas,  LLC. 

Description:  Duke  Energy  4-1-2014 
release  to  be  effective  4/1/2014. 

Filed  Date:  4/2/14. 

Accession  Number:  20140402-5129. 
Comments  Due:  5  p.m.  ET  A/lA/lA. 
Docket  Numbers:  RP14-715-000. 
Applicants:  Tennessee  Gas  Pipeline 
Company,  L.L.C. 

Description:  Volume  No.  2 — Boston 
Gas  and  Narragansett  Electric — Amend 
Exhibit  A  to  be  effective  4/1/2014. 

Filed  Date:  4/3/14. 

Accession  Number:  20140403-5020. 
Comments  Due:  5  p.m.  ET  4/15/14. 
The  filings  are  accessible  in  the 
Commission’s  eLibrary  system  by 
clicking  on  the  links  or  querying  the 
docket  number. 

Any  person  desiring  to  intervene  or 
protest  in  any  of  the  above  proceedings 
must  file  in  accordance  with  Rules  211 
and  214  of  the  Commis.sion’s 
Regulations  (18  CFR  385.211  and 

385.214)  on  or  before  5:00  p.m.  Eastern 
time  on  the  sjiecified  comment  date. 
Protests  may  he  considered,  hut 
intervcmtion  is  nece.ssary  In  hecome  a 
party  to  the  proceeding. 

eFiling  is  encouraged.  More  detaihid 
inlormation  relating  to  filing 
r(!(|nirements,  interventions,  protests, 
.service,  and  (pialifying  facilities  filings 
can  he  found  at:  lillp://\vivw.lere.i'/tv/ 
does  Idiiipyel'lbip/lilinf,  re(i.pdl.  For 
ol  Im!I  inlornialion,  call  |)tlil>)  208  3l>7li 
(toll  Ireii).  I'oi  TTY,  call  (202.)  !)()2  HI.IiO. 

Iiiiliiil  Apiil  3.  ->X)\A 
N<illiiiiiii!l  |.  DaviN,  Si., 

/  h  ptily  :>i-i  y 

|l'l(  Him  .'IO'I  (lllli(>(>  I'iIimI  .|  17  1 -1 .  11  'IS  iiiii  | 

III!  I  INO  com  1.71/  in  P 


DEPARTMENT  OF  ENERGY 

FodornI  Enorgy  Roguintory 
Commission 

Combinod  Notico  of  Filings  #1 

Take  notice  that  the  ( iommission 
reciiived  th(!  fol lowi ng  (ihictric  rati! 
filings: 

Docket  Numbers:  hiKlO  2011  005; 
I'iKl  0-201  (i-00.3;  EKI 0-2008-002; 
IsKl  0-2009-002. 
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Applicants:  PPL  Montana,  LLC,  PPL 
EnergyPlus,  LLC,  PPL  Colstrip  I,  LLC, 

PPL  Colstrip  II,  LLC. 

Description:  Supplement  to  December 
31,  2013  Triennial  Market-Based  Rate 
Update  of  the  PPL  Northwest 
Companies. 

Filed  Date:  3/19/14. 

Accession  Number:  20140319-5071. 
Comments  Due:  5  p.m.  ET  4/30/14. 
Docket  Numbers:  ERlO-2132-005. 
Applicants:  Willow  Creek  Energy 
LLC. 

Description:  Supplement  to  December 
30,  2013  Triennial  Report  of  Willow 
Creek  Energy  LLC. 

Filed  Date:  3/24/14. 

Accession  Number:  20140324-5132. 
Comments  Due:  5  p.m.  ET  4/30/14. 
Docket  Numbers:  ERl 0-2 3 3 1-02 3; 
ERlO-2343-021;  ERlO-2326-022; 
ERlO-2330-022. 

Applicants :].P.  Morgan  Ventures 
Energy  Corporation,  J.P.  Morgan 
Commodities  Canada  Corporation, 

Cedar  Brakes  I,  L.L.C.,  Utility  Contract 
Funding,  L.L.C. 

Description:  Supplement  to  December 
23,  2013  Updated  Triennial  Market 
Analysis  for  the  Northwest  Region  of 
The  JPMorgan  Sellers. 

Filed  Date:  3/26/14. 

Accession  Number:  20140326-5015. 
Comments  Due:  5  p.m.  ET  4/30/14. 
Docket  Numbers:  ERl  0-2465-01)2; 

I'lRl  1-2657-003;  ER12-1 308-003; 

ERl 0-2464-002;  ERl 3-1 585-002. 

Api)ticants:  MWUnd  Wind  (Corridor 
l‘lia.s(!  I,  LLC,  Milford  Wind  Corridor 
Phase  11,  LLC,  Paloii.se  Wind.  LLC,  First 
Wind  Energy  Marketing,  LLC, 

Longhilhtw  Wind,  LLC. 

Dcscriplion:  Amending  l)(!(:(!mher  2!!, 
2013  Market  Power  I  Ipdale  Analysis  lor 
Noithwest  Kegion  ol  Millord  Wind 
( ion  idol  Phase  I,  l.l.t  i,  i;l.  al. 

I'ilftI  Dull-:  2/3/14. 

Al  (  r;;;;i<iii  Niimhrr:  '.',(1 1 4((i'()il  !»I4  I. 

( jiiiimriil;:  I  hir:  p.m.  I'i  T  4/30/ 1  4 . 

I  >111  kri  Niiiiihri;.:  I!))»4  001. 

/)/)/)//(  t////.-.  ;  Mideoi  it  inei  1 1 
liMlepemhinI  .'iyslom  (  Ipeialoi ,  lo(.. 

/)(•.•■( ///Wio;i  2,014  04  0(1  MVI* 

(  iompliance  I'  lliiig,  .'iopplemiml  to  he 
(rlhs  live  N/A. 

lilril  Ihilr:  4/tt/  14 

Al  rr;:;;ii)ii  Niiinbri:  i',0140408  !il4  I. 

<  iniiimriil!:  I  >iir:  li  pin  El' 4/20/14. 

I  >1)1  kri  Niiinhrnr.  \:H\n  14(18  000; 

I'iK  14  1480  000;  liK  14  I4<I0  000; 

I'iPM  140  1  000;  I’iK  1 4  1402  000; 

liKM  1404  000;h;PI4  140!)  000; 

I'iKM-M!)?  000;I';PI4  1500  000; 

I'iK  1 4-t  50  1-000;  I'iK  1 4- 1  502-  000; 

I'iK  1 4-1 50;t  000. 

Applicants:  Diahhi  Winds,  LL(i,  FPL 
I'inergy  (iaha/.on  Wind,  LLC,  FPL  I'inergy 
Creen  Powm-  Wind,  LL(i,  FPL  I'inmgy 


Montezuma  Wind,  LLC,  FPL  Energy 
New  Mexico  Wind,  LLC,  Hatch  Solar 
Energy  Center  I,  LLC,  High  Winds,  LLC, 
NextEra  Energy  Montezuma  II  Wind, 

LLC,  Red  Mesa  Wind,  LLC,  Sky  River 
LLC,  Vasco  Winds,  LLC,  Windpower 
Partners  1993. 

Description:  Amendment  to  the  March 
14,  2014  and  March  21,  2014  NextEra 
Companies  tariff  Order  No.  784 
Compliance  Filings. 

Filed  Date:  4l8ll4. 

Accession  Number:  20140408-5216. 
Comments  Due:  5  p.m.  ET  4/18/14. 
Docket  Numbers:  ERl 4-1448-001. 
Applicants:  ISO  New  England  Inc. 
Description:  Compliance  filing  on 
ER14-1448-000  to  be  effective  3l7/ 

2014. 

Filed  Date:  4/9/14. 

Accession  Number:  20140409-5036. 
Comments  Due:  5  p.m.  ET  4/30/14. 
Docket  Numbers:  ER14-1683-000. 
Applicants:  Midcontinent 
Independent  System  Operator,  Inc. 

Description:  2014-04-08_SA  2649 
Geronimo-ITC  GIA  (J281 J282)  to  be 
effective  4/9/2014. 

Filed  Date:  4/8/14. 

Accession  Number:  20140408-5183. 
Comments  Due:  5  p.m.  ET  4/29/14. 
Docket  Numbers:  ER14-1 684-000. 
Applicants:  Midcontinent 
Independent  Sy.stem  Operator,  Inc. 

Description:  Midwest  Independent 
Transmission  System  Operator,  Inc. 
submits  Notice  of  Termination  of  Multi- 
Party  F'aci lilies  Construction  AgrecanenI 
No.  2252  for  Proj(!ct  1 1062  and  1 1074. 
Filed  Dn/e;  4/8/14. 

Accession  Number:  20140408-521 1 . 
Comments  I )ue:  t)  |).m.  I'iT  4/20/14. 
Docket  Numbers:  I'IK  14-1  (>8.5- 000. 
Appliciiuls.  Duke  I'inergy  Florida,  liic. 
t >escriptiou:  joinl  ( )A  I  T  Keal  Power 
1 .1  iss  (2014)  lo  hi;  el  led  i  ve  !>/  I  /20  I  4 , 
t'ileil  t>iitr:  4/0/14. 

Al  I  esciou  Numtirr: 1 4()4()U  l)04(). 

( iommrul;,  t  )uc: p.m  I'i  r4/;t0/14 
l>oikctNumt>ri;c\'.\\\4  l))8()  000. 
Apple  outs:  National  I  ii  id  M.'iA. 
t  >r;:i  ript  II  in:  \\i‘nui'.;i\  loi  l.innied 
I'ai  ill  Waivri  ol  Nalional  ( ii  id  I  l.‘>A  on 
heh.'ill  ol  New  I'ingland  Power  (  iompany. 
t  iled  l>iitr: 

Al  ce;:;ui)u  A/mn/x'/ .' 2,0  I  40408  !)2I4. 
t  '.ommeut;.  Due:'.)  p.m.  lir4/20/l4 
I  >ockct  Numhenc \M\4  l()8'/  000. 
Applii  outs:  Nalional  (iiid  II.SA, 
Description:  Ke(|nesl  lor  Limited 
Tarill  Waiver  ol  Nalional  ( irid  I  I.SA  on 
hehal  1  ol  Niag,ara  Mohawk  Power 
( ioi  poralion. 

Fill'd  Date:  4/Hl\4. 

Accession  Number:  20 1 40408  52 1 5. 
Comments  Due:  5  p.m.  ET  4/20/14. 
Docket  Nnmbeis:  I'iRl 4-1 688-000. 


App/jcanfs;  Wisconsin  Public  Service 
Corporation. 

Description:  V\IPSC  Distribution 
Interconnection  Agreement  with  NE.W. 
Hydro  to  be  effective  7/1/2013. 

Filed  Date:  4/9/14. 

Accession  Number:  20140409-5084. 
Comments  Due:  5  p.m.  ET  4/30/14. 
Docket  Numbers:  ER14-1689-000. 
Applicants:  Southern  California 
Edison  Company. 

Description:  GIA  and  Distribution 
Service  Agreement  with  Windland 
Refresh,  LLC  to  be  effective  4/10/2014. 
Filed  Date:  4/9/14. 

Accession  Number:  20140409-5100. 
Comments  Due:  5  p.m.  ET  4/30/14. 
Docket  Numbers:  ERl 4-1 690-000. 
Applicants:  Monterey  SW  LLC. 
Description:  Baseline  new  to  be 
effective  4/10/2014. 

Filed  Date:  4/9/14. 

Accession  Number:  20140409-5115. 
Comments  Due:  5  p.m.  ET  4/30/14. 
Docket  Numbers:  ER14-1691-000. 
Applicants:  PJM  Interconnection, 
L.L.C. 

Description:  Original  Service 
Agreement  No.  3789;  Queue  No.  T16  to 
bo  effective  3/10/2014. 

Filed  Date:  4/9/14. 

Accession  Number:  20140409—5119. 
Comments  Due:  5  p.m.  ET  4/30/14. 
Docket  Numbers:  ERl  4-1 692-000. 
Applicants:  American  Idectric  Power 
.Service  Corporation. 

Description:  Notice  of  Canc;ellation  of 
.Substitute  Rate  .Schedule  FEKC  No.  21, 
Kevi.sral  .System  Transmission 
lnh;gration  AgreemenI,  of  American 
Ehalric  Powiir  .S(;rvice  ( iorporatioii. 
Filed  D<de:4/\i/\4. 

Accession  Number:  20 1 4()4()9  5161. 
Comments  Due:  5  p.m.  I'i  T  4/;U)/14. 
t)ocket  Numbers:  FKtA  1603  OKI). 
Applicimts:  LSI )  Ni;w  I'ingland  Ini.., 
Ni;w  I'ingland  Piiwnr  Piiiil  Pari ii  ipanl.'; 

(  iiimniilli;i;. 

t  >rsi  ription  I.S(  )  Niiw  I'ingland  Ini., 
.'aihmils  lari  1 1  Ii  Ii  ng  pi;r  illi.  I  it|a  )|2  )|  i  i  i: 
l'’l  iM  Knin.'i  (  iiivni  Tiining,  nl  Ki;;;  In  Niin 
App  III  Nun  Piii:ii  Ki;l.  Ki;i|.  In  hi; 
i-lli'i  livi)  6/0/20  14 
t  ill'd  Date  4/0/14. 

Al  crssiDn  /Vnm/x'/ :  20  1 40400  !>  P/O. 

<  iiinmiriits  Due:  !>  p  in.  I'iT  4/ilO/  I  4 . 
Till!  liliii)',.'!  all!  ai:i:i!.';silili!  in  llin 
(  iiinmii.s.siiin’s  el  .ihrary  sy.slem  hy 
I  lieking,  iiii  llie  link.';  iir  ipierying,  llie 
diiekel  nnnilii!i . 

Any  person  desiring  In  inlervene  or 
priilesi  in  any  id  the  alinve  proceedings 
nnist  fill!  in  accordance  with  Knies  21  I 
and  214  of  the  ( iommi.ssion’s 
Kegnlalions  (18(iFK  .3({5.211  and 
.385.214)  on  or  hiilore  5:00  p.m.  I'iastern 
linn;  on  the  specified  comment  date. 
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Protests  may  be  considered,  but 
intervention  is  necessary  to  become  a 
party  to  tbe  proceeding. 

eFiling  is  encouraged.  More  detailed 
information  relating  to  filing 
requirements,  interventions,  protests, 
service,  and  qualifying  facilities  filings 
can  be  found  at:  http://www.ferc.gov/ 
(locs-fiJing/efiling/filing-req.pdf.  For 
()tli(!r  information,  call  (Htiti)  208-;t()7(> 
(loll  free).  For 'l"rY,  call  (202)  ri()2-m)ri0. 

Diilcid;  April  ft,  2014. 

Naliiiiiiinl  |.  Davis,  .Sr., 

Drpnty  Sccivltiry. 

H  'K  I  >(m:.  2(114  (1)0(71  I'MkiI  4  17  1 4;  l(:4  S  am | 

Bll  lING  CODE  6717  01- P 

DEPARTMENT  OF  ENERGY 

FcdornI  Enorqy  Regulatory 
Commission 

Combined  Notice  of  Filings 

Till  (I  IK  )l  i( .()  I  lull  I  lie  (  a  iiii  iiii.'i.'iiiiii  lia.'i 
lei.eiveil  llie  liilliiwiiip,  Niiliiiiil  I  iiei 
I ’i  I  leli  I  III  Kale  <111(1  Keliitiil  Ke|iiii  I  liliiijv;: 

l''iliiip,N  I iiNliliiliiip,  l*i'0(.ee«liiip,N 

I  ><Kk<-l  Niinihrr;,:  \‘H '.*.7  001 
Apple mil;.:  I'jialile  (  Iklaliiiiiia 
liil I  a.'ilale  Ti  iiieaiii.'Oiii ni,  1 .1 .( 

I  >r;;i  I  iptinir'liiwW  liliiij'  |iei  2M4  I2!t/ 
.224:  K’eliliii)’  el  .‘>(  )(  i  A|i|ili(:alile  Id 
I'liiieil III)  l.’il ii III  .Service!!  eileclive  4/.'l/ 

20  14;  I  I  ll'l 700 
/'■;/(•(/  Dole:  4/;t/l4. 

Ari:e‘;si<)n  /Vi/////»cr;  20  1 40402  .'>120. 
(loimnenis  I )iie:  Ti  |i.in.  I'i  T  4/ 1  .S/ 1 4. 
Docket  Niinihcrs:  Kl*  14-7  10  000. 
Apiilicmits:  Inc.,  AKP 

Monnl)iine(!r  I’rodiicl ion,  l.l.d. 

Dcscriptioii:  Kiupiesl  of  Wjiiv(!r  fur 
Ccqi.'icily  reh'jise  diii!  lo  fi.ssel  lnin.sf(!r  of 
(ieoMel,  Inc.,  et.  <ii. 
h'iled  yia/e;  4/2/14. 

Accession  Ninnher:  20140402-5217. 
(Comments  Due:  5  p.m.  ET  4/9/14. 
Docket  Numbers:  KPl  4-71 7-000. 
Applicants:  Black  Marlin  Pipeline 
Company. 

Description;  Annual  Cash-Out  Report 
of  Black  Marlin  Pipeline  Company. 
Filed  Date:  413/14. 

Accession  Number:  20140403-5116. 
Comments  Due:  5  p.m.  ET  4/15/14. 
Docket  Numbers:  RP14-718-000. 
Applicants:  Alliance  Pipeline  L.P. 
Description:  FERC  Docket  RP14-442. 
Filed  Date:  4/3/14. 

Accession  Number:  20140403-5186. 
Comments  Due:  5  p.m.  ET  4/15/14. 
Docket  Numbers:  RP14-719-000. 
Applicants:  Great  Lakes  Gas 
Transmission  Limited  Par. 

Description:  Great  Lakes  Gas 
Transmission  Annual  Operational 
Purchases  and  Sales  Report. 


Filed  Date:  4/4/14. 

Accession  Number:  20140404-5119. 

Comments  Due:  5  p.m.  ET  4/16/14. 

Docket  Numbers:  RP14-720-000. 

Applicants:  East  Tennessee  Natural 
Gas,  LLC. 

Description:  Hess  4-1-2014  release  lo 
be  effective  4/1/2014. 

Filed  Date:  4/4/14. 

Accession  Number:  20140404-5222. 

Comments  Dne:  5  |).m.  fri’  4/16/14. 

Docket  Numliers:  Kl'l 4-721  1)00. 

Applicants:  .Siillvillc  Ciis  .Slorjige 
( '.(iinpiiny  I !. 

Description:  I  lo.ss  4-1-2014  |•(!l(!;lS1!  In 
III!  cllcclivi!  4/1/2014. 

Filed  Dale:  4/4/14. 

A(:ei;ssinii  Number:  7,U  \  4l\4l)4  5223. 

Caiumenh:  Due:  b  |i.ni.  ET4/I()/14. 

TIki  I i I inp,.s  in i;  in :i iii.s.silili;  in  I  lie 
(  iiiinniiM.siiin'.s  (il.iliiiirv  ((Y'dcin  by 
click  ill)'  (III  I  Ik;  link;!  Ill  (|ni;rviii|',  IIk; 
(lii(.ki;l  nnnilii;r. 

Any  |ii;r;>iin  (lii.siriii);  In  inli;i  viiiii;  in 
|iidli;!il  III  iiiiy  III  IIki  nliiivii  |iMii.i;i;ilinp,!. 
iiiiKil  bill  ill  IK  i.diiliiiK.ii  willi  K'iilii;i  2.  I  1 
iiiK I  2. 1  4  III  I  bit  I  !( nil nii!iiiii  ni';i 
Kii);nbil  ii  III!)  |  I  8  (  3'  K  .38 1 >  2. 1  I  iiiiil 
.381 1.2.  I  4  I  dll  III  bitidiii  !>:00  |i.ni  I'iii.'.liirn 
liiiKi  dll  IIki  !;|ii<ciIkiiI  cdiiiiiiinil  iliilii. 
l’idli!!;l!(  limy  bn  cdiniiilnrnil,  bill 
iiilni  vniilidii  ill  nncn!i!ijii  y  Id  linciniin  ii 
I  mi  I  y  Id  I  bn  |  n  in  nnil  i  ii)’,. 

nl'iliii);  ii;  niicdnr!i]’nil.  Minn  ilnliiilnil 
iiildi  nmi  inn  rnliiliii)’,  In  liliii)', 
in(|nirnninnl!;,  inini  vnni  iiiii!:.  |ii  dln!:l!;, 
iini  vicn,  iinil  qimlilyiii)',  liicililin!;  liliiif'!: 
Clin  bn  liinnil  iil:  lill p://www.li'ii  .gav/ 
lines  liliuf[/i‘liliui\/liliu)\  leii  pdf.  I•'(n 
iilbnr  inldiiimliiin,  cull  (8l>li)  208  ,3fi7(i 
(lull  Iren).  Fdi  'n'Y.  c.ill  (202)  502-8059. 

Diilnil;  Aiiril  7,  2814. 

Niilhiinii'l  |.  Diivis,  Sr., 

Dcfiuly  Secretary. 

|1K  One.  2014-(m(((>7  l•■il(!(l  4-17-14;  (1:45  (iiii| 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER1 4-1 690-000] 

Monterey  SW  LLC;  Supplemental 
Notice  That  Initial  Market-Based  Rate 
Filing  Inciudes  Request  for  Bianket 
Section  204  Authorization 

This  is  a  supplemental  notice  in  the 
above-referenced  proceeding  of 
Monterey  SW  LLC’s  application  for 
market-based  rate  authority,  with  an 
accompanying  rate  tariff,  noting  that 
such  application  includes  a  request  for 
blanket  authorization,  under  18  CFR 
Part  34,  of  future  issuances  of  securities 
and  assumptions  of  liability. 


Any  person  desiring  to  intervene  or  to 
protest  should  file  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commi.ssion’s  Rules  of  Practice 
iind  Procedure  (18  CP'R  385.211  and 
385.214).  Anyone  filing  a  motion  to 
intervene  or  jirotest  inu.st  .serve  a  cojiy 
of  tliiit  (locinnent  on  the  Appliciint. 

Notice  is  liereby  given  lluit  the 
(leiiilline  for  filing  |)rotesl.s  with  regard 
to  the  iippliciinr.s  reqnesl  lor  blanket 
iiiitbori/.iition,  under  I8(!FK  I'iirl  34,01 
bitiire  issuances  iil  securities  iiiiil 
<issiiMi|ili(ins  Ilf  liiibilily,  is  April  311, 
2014. 

The  ( iiiiiiiiiissidii  eiiciiiii iiges 
elecl  idiiic  .siibiiii!(!iidii  iil  pi  dli;;ils  anil 
iiilervetiliiiii!;  in  lien  iil  piijiei ,  n;;in)'  Ibe 
I'TIKI  1  (  Inline  links  al  blip:// 
ii'ii'ii'. /)•)(  . gdV.  Td  liicililale  elei.liiniii 
setvii.e,  pei!ain!i  wilb  Inleinel  ai.i  eiDi 
wild  will  el'ile  <1  ildi.ninenl  anil/iii  be 
I i!3ei I  ii!!  a  I .diilai  I  bn  an  inlei  veiiiii 
iniL'il  I. male  anil  valnlale  an 
eKei'i'ilialidii  ai  i  iiiiiil  imiii)',  ibe 
eKe).'islialidn  link  .‘lelecl  the  el'ilni)’ 
bill  Id  Id);  dll  anil  (aibinil  I  be 
i niei  veni  idii  in  pi  i ilesl!!. 

I’ei!ani!:  nimble  In  lile  elei  1 1 iiii ii .al  I  y 
.'ibdiilil  (aibniil  an  dii);inal  anil  l>  i  iipie': 
III  Ibe  inlei  venliiin  in  piiile!;!  In  Ibe 
I'eileiiil  l'iner);y  Ke);nlaldiy  (  !dninii!:!;idn, 
888  l''ir!;l  .Mieel  Nli.,  Wji!:bin);ldn,  IK! 

2,(14  28. 

Tbe  iilin);s  in  Ibe  aliiive  leleienceil 
priiceeili ng  iire  iicce.ssible  in  tbe 
Cdinini.ssidii’s  eLibr.iry  syslein  by 
clicking  on  tbe  ap|)ro|)ri<ite  link  in  Ibe 
above  list.  Tbijy  Jiri;  also  iivjiibible  for 
review  in  I  be  Commission’s  Public 
Reference  Room  in  Wasbington,  IKi. 
There  is  <m  eSnb.scriplion  link  on  Ibe 
Wet)  site  that  enables  .subscribers  to 
receive  email  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  email 
FERCOnlineSupport@ferc.gov.  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Dated:  April  10,  2014. 

Nathaniel  J.  Davis,  Sr., 

Deputy  Secretary. 

IFR  Doc.  2014-08870  Filed  4-17-14;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-OAR-2007-1 182;  FRL-9909-76- 
OAR] 

Proposed  Information  Collection 
Request;  Comment  Request; 

Emissions  Certification  and 
Compliance  Requirements  for  Nonroad 
Compression-Ignition  Engines  and  On- 
Highway  Heavy  Duty  Engines 

AGENCY:  l'invironin(;iil:il  I’riitccI ion 
A^(!ii(:y  (I'l’A). 

ACTION:  Ndlicc. 

SUMMARY:  rii(!  I'iii viroiiiiKMiliil  I ‘roicci iiiii 
Ayriicy  is  |iliiiiiiiii)',  Id  siiliiiiil  nil 
iiildi  iiiiitidii  (:dlli;i:lidii  in|iM;.sl  |l(  iK|, 
‘‘I'niiis.siiiii.'.  (  !(;i  I  i  ii( :iil  inn  iiiiil 
(  idiii|iliiiiii.*!  I\i;i|iiii  i;iiii!iil.\  Idi  Ndiiidnil 
(  !diii|iii!,s.sidii  i)>iiiliiiii  I'iiiyjiHt.s  iiiid  (  In 
lii)',li  wii  V  I  Inn  V  V  I  liil  y  I'niy.i  iinn”  ( Id  ‘  A  l(  1\ 
Nd  II.M'I  1)1,  (  IMII  (  idiihdl  Nd  :'l)l.ll 
117.117)  Id  llin  (  lllii.n  dl  Mniiny,niiinnl  mill 
ltiiil)',nl  |(  IMII)  Idi  invinw  mill  n|i|iidVnl 
III  ill  I  diilmii.M  willi  llin  l‘n|iniWdil' 

K’niliii  linn  Ai.l  (T'l  I  I  .'i.(  i.  T!>(l  I  iT  .•.<•!/  | 
Itnidin  ildiii).',  .'id,  1'1‘A  in  .ndlii  iliiiy,  |iiililii 
I  diiiiiiniil.'i  dll  .'iiini  ilii.  nn|ini.ln  iil  llin 
|)id|Minnil  iiildi  inniidii  i  iillni  him  ii.n 
ilnni  iilinil  linlnw.  I  lii.’i  i.n  n  | ii d| iii.nni I 
nxlnii.':idii  mill  invi.'iiiiii  itl  llin  l( 
wliii  li  i.n  i.iii  iniilly  ii|i|iidvnil  lliidiij'li 
Aii)'ii.'il  .11,  7.1)  I  'I.  An  A)',nni.y  iiuiy  iiiil 
i.imilni.l  III  •i|idn.<idi  mill  ii  |ini.':dn  i.n  mil 
ini|nirnil  In  in.‘:|idnil  In  n  i  iil  Inrliiin  ni 
iiiliii  innliiin  nnins.';  il  ili.‘:|ilny.':  ii 
i  nnnnlly  viiliil  ( )Mlt  ciinlidl  niinilini. 
DATES:  ( idininniils  nni.sl  lin  .siiliinillnil  (in 
III  linldii!  )iinn  1  7,  7,0  I4. 

ADDRESSES:  Siiliniil  ymir  (.dininnni.s, 
ndnnMicing  Dncknl  II)  Nd.  Id’A-llQ 
( )AK-2007— 1 1 H2,  oiiliiK!  ii.sing 
www.r(;f^iil(iti()iis.f>()v  (oiir  pmlniTCHl 
iiKitliod),  by  oinjiil  to  (i-aiid-r-Dockcl® 
cjHi.gov,  or  by  mail  to:  Id’A  Docket 
(Mentor,  Knvironmontal  Frotoction 
Agency,  Mail  C^ode  28221T,  1200 
I’ennsylvania  Ave.  NW.,  Washington, 

DC  20460. 

EPA’s  policy  is  that  all  comments 
received  will  be  included  in  the  public 
docket  without  change  including  any 
personal  information  provided,  unless 
the  comment  includes  profanity,  threats, 
information  claimed  to  be  Confidential 
Business  Information  (CBI)  or  other 
information  whose  disclosure  is 
restricted  by  statute. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nydia  Yanira  Reyes-Morales, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue  NW.,  Mail  Code 
6403],  Washington,  DC  20460; 
telephone  number:  202-343-9264;  fax 
number:  202-343-2804;  email  address: 
reyes-morales.nydia@epa.gov. 


SUPPLEMENTARY  INFORMATION: 

Supporting  documents  which  explain  in 
detail  the  information  that  the  EPA  will 
he  collecting  are  available  in  the  public 
docket  for  this  ICR.  The  docket  can  be 
viewed  online  at  www.regulations.gov 
or  in  person  at  the  EPA  Docket  (ienter, 
EPA  We.st,  Room  3334,  1301 
Constitution  Ave.  NW.,  Wiishington, 

DC.  'I'be  telephone  number  for  the 
Docket  (Center  is  2()2-.')66-l 744.  Eor 
additional  inlormalidii  iibont  I'iPA’s 
|)ulili(:  docket,  visit  lttli)://www.t;i)(i.g()v/ 
dnrkris. 

Piiisiiaiit  to  section  3rillli(c)(2)( A)  ol 
till!  PKA,  Id’A  is  soliciting  cdiimicaits 
and  inidi mat  ion  to  enable  il  to:  (i) 
I'ivalnale  wlielliei  the  pid|idsed 
cdllecliiin  ol  iiiloi  mat  ion  i.s  necessary 
liii  the  propel  pertiii  niance  ol  llie 
liiiicliiiiis  III  till)  Ag,ency,  incinding, 
wlielliei  lint  iiiliii  maliiin  will  have 
practical  iililily;  (ii|  evaliiale  tint 
ill  I  niai  y  ol  lint  Agency's  itsliiiialit  ol  lint 
liiiiilitii  III  lint  I II I  ipi  i.'iiti  I  I  iillecliiiM  III 
I II  liii  mat  n  III ,  iin  linliiig  lint  validity  ol 
lint  iiiellnidiiliigy  and  misiimpliiiii.s  leatil, 
(ill)  I  til  bill  1 1  It  I  lilt  i|niil  1 1  y ,  iil  1 1  il  v.  and 
I  Im  il  V  ol  I  be  in li ii  mill  ii in  In  bn 
I  iilliti  led;  iiiiil  (iv|  iiiiiiiiiii/.ii  lint  liiiiditii 
III  I  bit  I  III  Ini  I  il  III  III  i  I  ill  II  mill  ion  on  I  bi  isn 
wild  mil  Id  inspiiml,  iiii  biibii)',  ibiiiiigji 
I  bn  mill  III  a  p  pi  dpi  lain  mill  ima  Ini  I 
nini  1 1 1  III  ic,  nincbanical,  in  iillini 
Inclmidiigji.iil  I  idlncliiiii  Ini  bmi|iin.'i  in 
iillini  liirm.'i  id  iiiliii  nialiiin  leeb in di ig,y , 
e  g,.,  permilting,  eleclriinic  snlimissiiin  iil 
I e.'ipiin.ses,  EPA  will  consider  ibe 
ciimmenl.s  received  and  imieinl  Ibe  l(  iP 
iis  iippropriale.  Tint  linal  l(  IK  p;ickag,it 
will  llntii  besnbmilted  toOMM  lor 
reviitw  ;nid  iipprov.il.  At  tb.it  tinnt,  I'iPA 
will  issue  iinollier  Pederal  Register 
notice  to  .innonnce  tbe  subini.ssion  of 
the  ICK  to  OMB  <md  tint  opportunity  to 
submit  cidditional  comments  to  OMB. 

Abstract:  Eor  this  ICR,  EPA  is  .seeking 
;i  revision  to  cin  existing  package  with  a 
three  year  extension.  Under  ICiR 
1684.18,  EPA  collects  information 
regarding  heavy-duty  on-highway 
engines  and  vehicles,  nonroad 
compression-ignition  engines,  and 
categories  1  and  2  marine  compression- 
ignition  engines  (collectively  referred  to 
here  as  “engines”  for  simplicity).  Please 
note  that  category  3  marine  engines  and 
locomotives  are  covered  under  separate 
ICRs. 

Title  II  of  the  Clean  Air  Act,  (42 
U.S.C.  7521  et  seq.;  CAA),  charges  the 
Environmental  Protection  Agency  (EPA) 
with  issuing  certificates  of  conformity 
for  those  engines  that  comply  with 
applicable  emission  standards.  Such  a 
certificate  must  be  issued  before  engines 
may  be  legally  introduced  into 
commerce.  The  information  collected  is 
necessary  to  (1)  issue  certificates  of 


compliance  with  emissions  standards 
and  requirements;  and  (2)  verify 
compliance  with  various  programs  and 
regulatory  provisions.  To  apply  for  a 
certificate  of  conformity,  manufacturers 
are  required  to  submit  descriptions  of 
their  planned  production  engines, 
including  detailed  de.scrij)tions  of 
enii.ssion  control  systems  iind  te.st  data. 
'I'his  infonuiition  i.s  organi/.ed  by 
“engine  liiinily”  gr()n|).s.  I'ingines  within 
an  engine  lainily  iire  expected  to  Inive 
similiir  emission  cliiiracterist ics. 

The  enii.ssion  Viilnes  achieved  (luring 
certification  testing  may  also  be  n.sed  in 
Ibe  Averaging,  Banking,  and  Tniding 
(Alt  T)  Prograin.  Tbe  prog, ram  allows 
eng,ine  nianniaci nrei s  lo  bank  credits  loi 
eiig,ine  lamilies  dial  eniil  below  ibe 
.slandaid  and  n.se  Ibe  (.redds  lo  ceilily 
en)Mne  lamilies  dial  eniil  above  Ibe 
.'.landaid  Tbey  may  al.so  hade  banked 
(  leilils  willi  iilliei  inaniilai  I  niei 
I 'ill  I  II  I  pal  ion  ill  Ibe  ABT  piogiam  is 
volnnlai  y 

I  be  (  !A  A  ill. Ml  1 1  Iil  1 1  dale;.  EPA  In  vei  dy 
dial  iiiiiiiidai  Iniecs  liiive  nm  i  eiislidly 
1 1  iiieiliiled  llieii  i.eililied  piololypes  inlo 
iiiii.'ifi  piodni  I’d  engiiie.'i;  and  dial  Ibe.'.e 
i'iig,iiies  (  limply  willi  eiiiis;iioii 
slandai  (Is  I  biimgbiml  Ibeii  ii.M'IiiI  lives 
Id'A  vei  die.':  llii.'i  Ibiongji  ‘I  !oiii pi iaiii  ii 
I 'i  og,i inns'  wliii  II  on. bide  I'lodni  lion 
I  .ine  re;:l  ing,  |  PI  .1  ),  In  ii.'ai  Test  nig,  and 
.‘ii'b’i  led  l‘jiloii.enienl  Andil.'i,  (.M'iA;;). 

Nol  all  piiig,iinns  apply  I o  ill  I  indn;ili  ie;; 
incbided  in  llii.'i  It  !K.  PE'I',  wbii.b  only 
applies  lo  niiiiine  en)>,ini!.s,  i;:  a  ;iell  audit 
prog,iinn  Ibid  allows  engine 
niiinidaclnreis  lo  monitor  tbeir 
prodncis'  emi.ssions  profile  willi 
still istical  cerliiiidy  iind  niiniini/.i!  Ibe 
cost  of  correct  ing  errors  tbrongb  liiirly 
(l(!leclion.  In  use  testing  .illows 
niimidaclunjrs  and  I'iPA  lo  verify 
coin|)liiince  with  emi.ssion  stiindards 
throughout  an  (uigine  family’s  u.seful 
life.  Through  SEAs,  EPA  verifies  tluil 
te.st  data  submitted  by  engine 
manufacturers  is  reliable  and  testing  is 
performed  according  to  EPA  regulations. 

There  are  varying  recordkeeping  and 
labeling  requirements  under  all 
certification  and  compliance  programs. 

In  this  notice,  former  ICR  1826.05 
(“Transition  Program  for  Equipment 
Manufacturers  (TPEM)”,  OMB  Control 
Number  2060-0369)  is  being 
incorporated  into  ICR  1684.18.  This 
action  is  undertaken  to  consolidate 
compliance  information  requirements 
for  nonroad  compression  ignition 
engines  and  equipment  under  a  single 
ICR  for  simplification.  With  this 
consolidation,  we  combine  most  of  the 
certification  and  compliance  burden 
associated  with  the  nonroad 
compression-ignition  engine  and 
equipment  industries.  Under  TPEM, 
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nonroiid  (;(|iii|)in(Mit  iu;iiiiir<i(:tiin;r.s  .in; 
allowed  lo  delay  compliance  with  Tier 
4  .standard.s  lor  up  lo  .s(!V(!ii  yeais  as  long 
as  tli(;y  comply  with  certain  limitations. 
The  |)rogram  siuiks  to  (si.sc;  th(!  impact  of 
new  emission  standards  on  e(|nipment 
manufacturers.  'I’his  is  achicivcjd  hy 
allowing  additional  time  for  e(]ui])ment 
manufacturers  to  nulosign  their 
jH’oducts  as  needed  in  resj)onse  to 
changes  in  engine  designs.  Parti(;i])ation 
in  the  j)rogram  is  voluntary. 
l’arti(;ipating  equipment  manufacturers 
and  the  engine  manufacturers  who 


providi!  TIM'IM  engimrs  ai'e  rispiired  lo 
keep  records  and  suhmit  annual  riiporls. 

Tin;  information  nupiestiid  is 
collecliul  hy  the  Diiisid  iMigim; 
(lom|)liance  (ienter  (DfXiO),  (lompliancc; 
Division  ((!!)),  Office  of  Transportation 
and  Air  Quality,  Office  of  Air  and 
Radiation,  ERA.  DKOO  u.ses  this 
information  to  ensure  that 
mamdacturers  are  in  compliance  with 
applicable  regulations  and  the  C^AA. 
The  information  may  also  be  used  by 
]']PA’s  Office  of  Enforcement  and 
C>ompliance  Assurance  and  the 
Department  of  Justice  for  enforcement 


|)nrpo.s(!S.  Most  of  fin;  inibrmation  is 
collecicid  in  (ihicironic  formal  and  slonsi 
in  (  id’s  dalabas(!s. 

MannfactnnM's  arc;  allowcul  to  a.ssmt  a 
claim  of  coidichait  iaiily  ov(M' 
information  providcal  to  Id’A. 
Oonfidentiality  is  granted  in  accordanc(; 
with  the  Ereialom  of  Information  Act 
and  ERA  regnlations  at  40  CER  Rail  2. 
Non-confidential  information  may  be 
disclosed  on  OTAQ’s  Web  site  or  ujion 
recpiest  under  the  Ereedom  of 
Information  Act  to  trade  a.ssociations, 
environmental  groups,  and  the  public. 

Form  Numbers:  See  Table  1  below. 


Table  1— List  of  Forms  Used  To  Collect  Information  Under  ICR  1684.18 


HD/NR  Engine  Manufacturer  Annual  Production  Report  .. 

AB&T  Report  for  Heavy-duty  On-highway  Engines . 

AB&T  Report  for  Nonroad  Compression  Ignition  Engines 
AB&T  Report  for  Marine  Compression-ignition  Engines  . 

PLT  Report  for  Marine  Cl  CumSum  . 

PLT  Report  for  Marine  Cl  Non-CumSum . 

TPEM  Equipment  Manufacturer  Notification . 

TPEM  Equipment  Manufacturer  Report . 

TPEM  Engine  Manufacturer  Report . 

TPEM  Bond  Worksheet . 

Marine  Cl  Application  for  Certification  . 


Form 


No. 


5900-90. 

5900-134. 

5900-125. 


Number  in  process. 

5900-297. 

5900-298. 

5900-242. 

5900-240. 

5900-241 . 

5900-239. 

5900-124. 


Respondents/affected  entities:  Entities 
potentially  affected  by  this  action  are 
manufacturers  of  nonroad  compression 
ignition  (Cl)  engines,  marine  Cl  engines 
and  on-highway  heavy-duty  engines; 
owners  of  heavy-duty  truck  fleets,  and 
manufacturers  of  nonroad  compression 
ignition  equipment. 

Respondent’s  obligation  to  respond: 
Engine  manufacturers  must  respond  to 
this  collection  if  they  wish  to  sell  their 
products  in  the  U.S.,  as  prescribed  by 
Section  206(a)  of  the  CAA  (42  U.S.C. 
7521).  Participation  in  ABT  is 
voluntary,  but  once  a  manufacturer  has 
elected  to  participate,  it  must  submit  the 
required  information.  Likewise, 
participation  in  TPEM  is  voluntary,  but 
once  an  engine  or  equipment 
manufacturer  chooses  to  participate,  it 
must  submit  the  required  notifications 
and  annual  reports  (40  CFR  1039.625 
and  1039.626).  If  applicable  to  a 
particular  engine  family,  compliance 
programs  reporting  is  mandatory. 

Estimated  number  of  respondents: 
2,350  (total). 

Frequency  of  response:  Annual, 
(juarterly,  on  occasion. 

Total  estimated  burden:  244,287 
hours  (per  year).  Burden  is  defined  at  5 
(T’R  1320.03(1)). 

Total  estimated  cost:  $34,470,029  (per 
year),  includes  $13,752,082  annualized 
capital  or  oj)eration  &  maintenance 
co.sts. 


Changes  in  Estimates:  There  is  an 
increase  of  70,101  hours  in  the  total 
estimated  respondent  burden  compared 
with  the  ICR  currently  approved  by 
0MB.  This  increase  is  due  to  (1)  the 
merger  of  ICRs  1684.18  and  1826.05, 
and  (2)  an  increase  in  the  number  of 
respondents.  Please  note  that  these  are 
preliminary  estimates.  EPA  is  still 
evaluating  information  that  could  lead 
to  a  change,  likely  an  increase,  in  these 
estimates. 

Dated;  April  11,  2014. 

Byron  J.  Bunker, 

Director,  Compliance  Division,  Office  of 
Transportation  and  Air  Quality,  Office  of  Air 
and  Radiation. 

IKK  Doc.  2014-08918  Filed  4-17-14;  8:45  am] 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-9014^5] 

Environmental  Impact  Statements; 
Notice  of  Avaiiability 

Responsible  Agency:  Office  of  F’ederal 
Activities,  Ceneral  Information  (202) 
564-7146  or  http://www.epa.gov/ 
compliance /nepa/. 

Weekly  receipt  of  Environmental  Imjiact 
Statements 

Piled  04/07/2014  tbrougb  04/11/2t)14 
Rimsuant  to  40  CER  1506.9. 


Notice 

Section  309(a)  of  the  Clean  Air  Act 
requires  that  EPA  make  public  its 
comments  on  EISs  issued  by  other 
Federal  gencies.  EPA’s  comment  letters 
on  EISs  are  available  at:  http:// 
www.epa.gov/compliance/nepa/ 
eisdata.html. 

EIS  No.  20140113,  Draft  EIS,  USFWS, 
MA,  Monomoy  National  Wildlife 
Refuge  Draft  Comprehensive 
Conservation  Plan,  Comment  Period 
Ends:  06/09/2014,  Contact:  Libby 
Herland  978-443-4661. 

EIS  No.  20140114,  Draft  EIS,  ELM,  CA, 
Tylerhorse  Wind  Project  Draft  Plan 
Amendment,  Comment  Period  Ends: 
07/17/2014,  Contact:  Cedric  Perry 
951-697-5388. 

EIS  No.  20140115,  Draft  EIS,  USAGE, 

TX,  Dallas  Floodway  Project, 

Comment  Period  Ends:  06/02/2014, 
Contact:  Marcia  Hackett  817-886- 
1373. 

EIS  No.  20140116,  Draft  EIS,  USAGE, 
FA,  Upper  Ohio  Navigation  Study, 
Comment  Period  Ends:  06/02/2014, 
Contact:  Conrad  Weiser  412-395- 
7220. 

EIS  No.  201401 1 7,  Final  EIS,  HI  A,  GA, 
Cloverdale  Rancheria  of  Porno  Indians 
Fee-To-Tru.st  and  Resort  Casino 
Project,  Review  Period  Ends:  05/19/ 
2t)14,  Contact:  jobn  Rydzik  916-978- 
6051. 


znn  a 
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HIS  No.  WhUniH.  DnifI  Siii)i)l('m(^nl . 

I ISN,  (!l  I,  ( iiiiiin  and  ( loiniiionwnallli 
(iI  IIk!  N(irtli(M’ii  Mariana  l.sland.s 
Military  Kidncalion  (7017  Koadinap 
AdjiiKtiiHMit.s),  ( '.oininnnt  I’nriod  1‘ind.s: 
0(1/ ni/7()  14,  Contact:  Cl )K  Curtis 
Duncan  70:i-()07-;U{7r). 

HIS  No.  2014011!),  Final  HIS,  USCC,  HI., 
I’roposod  Now  Hridgo  acro.ss  tlio 
Manatoo  Kivor,  Review  Rcaiod  Knds: 
05/19/7014,  Contact:  Randall  Overton 
:i05^  15-0730. 

HIS  No.  20140120,  Draft  HIS,  USAGE, 

GA,  Della  Islands  and  Levees 
l‘'easibility  Study,  (’.omment  Period 
Knds:  00/07/7014,  Contact:  llrad 
Johnson  910-557-7812. 

HIS  No.  20140121,  Draft  EIS,  DOE,  III, 
l^ROCRAMMATIC— Hawaii  Clean 
Energy,  Comment  Period  Ends:  01l\7l 
7014,  Contact:  Dr.  Jane  Summerson 
505-845-4091. 

EIS  No.  20140122,  Draft  EIS,  USES,  MT, 
Greater  Red  Lodge  Area  Vegetation 
and  Habitat  Management  Project, 
Comment  Period  Ends:  00/02/2014, 
Contact:  Amy  Waring  406-255-1451. 
EIS  No.  20140123,  Final  EIS,  BIA,  GA, 
Los  Coyotes  Band  of  Cahuilla  and 
Cupeno  Indians  Fee-To-Trust  and 
Casino-Hotel  Project,  Review  Period 
Ends:  05/19/2014,  Contact:  John 
Rydzik  916-978-0051. 

EIS  No.  20140124,  Final  EIS,  USAGE, 

GA,  Westbrook  Project,  Review  Period 
Ends:  05/19/2014,  Contact:  Kathy 
Norton  916-557-5260. 

Amended  Notices 

EIS  No.  20140069,  Draft  EIS,  USES,  MT, 
Divide  Travel  Plan,  Helena  National 
Forest,  Comment  Period  Ends:  06/12/ 
2014,  Contact:  Heather  DeCeest  406- 
449-5201. 

Revision  to  the  FR  Notice  Published 
03/14/2014;  Extending  Comment  Period 
from  04/28/2014  to  06/12/2014. 

Dated:  April  15,  2014. 

CliiT  Rader, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

|I'R  Doe.  2014-08890  Mlod  4-17-14;  8:4.5  am] 

BILLING  CODE  6560-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-9909-75-OW] 

Stakeholder  Input;  Experts  Forum  on 
Public  Health  Impacts  of  Blending  at 
Publicly  Owned  Treatment  Plants 

AGENCY:  Environmental  Protection 
Agency  (EPAJ. 

ACTION:  Notic:e. 

SUMMARY:  The  Environmental  Protection 
Agency  is  announcing  pliins  to  bold  a 


lonim  of  |iiiblii:  lieallb  ex|)erts  in  |ime 
7014  to  di.sciiss  the  public  beallli 
implications  of  discharges  of'lilended' 
elTInent  lioin  |nibli(:ly  owned  treatment 
works  (POTWsJ  servial  by  se|)arate 
sanitary  .sewens  into  waterways.  The 
discussion  will  include  public  liealtb 
implications  of  such  discharges. 

Today’s  notice  asks  for 
recommendations  of  ])ublic  health 
experts  who  would  be  interested  and 
(pialified  to  participate  in  the  forum.  In 
addition,  today’s  notice  .seeks 
recommendations  of  wastewater 
treatment  plant  design  and  operation 
experts  to  serve  as  advisors  to  the  public 
health  forum  participants.  Today’s 
notice  also  provides  the  public  with  an 
opportunity  to  submit  data  regarding  the 
performance  of  municipal  wastewater 
treatment  plants  during  wet  weather 
conditions. 

Blending  is  a  practice  used  by  some 
POTWs  to  manage  wastewater  when 
flows  to  the  plant  exceed  the  capacity  of 
the  secondary  treatment  units,  which 
happens  most  often  during  wet  weather 
conditions.  POTWs  engaged  in  the 
practice  of  blending  divert  excess  flow 
around  secondary  treatment  units  and 
subsequently  blend  the  diverted  flows 
to  the  portion  of  flow  that  received 
secondary  treatment.  In  some  cases  the 
diverted  flows  receive  some  additional 
treatment  before  blending.  The  Agency 
is  interested  in  evaluating  the  public 
health  implications  of  different  blending 
scenarios,  including  scenarios  where  the 
diverted  flow  is  subject  to  supplemental 
physical/chemical  treatment  prior  to 
blending  and  where  the  diverted  flows 
do  not  receive  any  additional  treatment 
prior  to  blending. 

The  Agency  is  undertaking  this 
outreach  to  help  advance  the  Clean 
Water  Act  (CWAJ  objective  to  restore 
and  maintain  the  chemical,  physical 
and  biological  integrity  of  the  nation’s 
waters  (CWA,  Section  101  (aJJ. 

DATES:  Sugge.stions  on  experts  should  be 
made  on  or  before  May  4,  2014.  Other 
technical  information  requested  in  this 
notice  should  be  provided  on  or  before 
May  19,  2014.  We  expect  to  hold  the 
public  health  forum  during  June  of 
2014. 

ADDRESSES:  Submit  your 
recommendations  for  experts  or  other 
injnit  by  one  of  the  following  methods: 

•  Email  to  weiss.kevin@epa.f’ov. 

•  Mail:  Kevin  Weiss,  Water  Permits 
Division,  U.S.  Environmental  Protection 
Agency,  Room  7421 J  EPA  East,  1200 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT:  I'iPA 
will  |)o.st  the  date  and  location  of  the 


public  beallli  experts’  lonim  at: 
www.eiKi.eov/nixles/peakllowslorain. 

For  liirther  iidormalioii  about  this 
not  ice,  contact  Kevin  Wei.ss,  TiPA 
I  leadipiarlers,  ( )Hice  of  Water,  ( )Hice  of 
Wastewater  Management  at  tel.:  202- 
564-0742  or  em;iil:  waiss.kavin<(i) 
apa.f’ov. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

Wastewater  collection  sy.stems  collect 
wastewater  from  homes  and  other 
buildings  and  convey  it  to  wastewater 
treatment  plants  for  proper  treatment 
and  disposal.  The  collection  and  proper 
treatment  of  municipal  wastewater  is 
vital  to  the  public  health  in  our  cities 
and  towns  and  to  the  viability  of  our 
receiving  waters. 

During  and  immediately  after  wet 
weather  events,  flows  to  wastewater 
collection  .systems  and  to  treatment 
facilities  typically  increase.  Significant 
flow  increases  in  a  wastewater 
collection  system  can  cause  overflows  of 
untreated  wastewater  and  sewage 
backups  into  buildings.  For  some 
municipalities,  an  important  component 
of  their  strategy  to  reduce  collection 
system  overflows  and  backups  into 
buildings  is  to  increase  the  conveyance 
of  wet  weather  flows  to  a  treatment 
plant.  Significant  increases  in  flow  at 
the  treatment  facility  can  cause 
operational  challenges,  especially  for 
biological-based  secondary  treatment 
units.  Activated  sludge  systems  are 
particularly  vulnerable  to  high  volume 
peak  flows.  Peak  flows  that  approach  or 
exceed  design  capacity  of  an  activated 
sludge  unit  can  shift  the  solids 
inventory  from  the  aeration  basin  to  the 
clarifier(sj,  and  can  result  in  excessive 
solids  losses  from  the  clarifier(s).  If  a 
clarifier  experiences  excessive  lo.s.s  of 
solids,  treatment  efficiencies  can  be 
lowered  for  weeks  or  months  until  the 
biological  ma.ss  in  the  aeration  ba.sins  is 
roe.stabli.shed.  In  addition  to  the.se 
hydraulic  concerns,  wastewater 
associated  with  peak  flows  may  have 
low  concentrations  of  oxygen- 
demanding  pollutants,  which  can  also 
decrease  treatment  efficiencies. 
Biological  nutrient  removal  proces.ses 
typically  have  an  increa.sed  .sensitivity 
to  the  hydraulic  and  loading 
fluctuations  a.ssociated  with  wet 
weather  flows. 

De.sign  and  operational  options  that 
are  routinely  employed  to  maintain  the 
effective  capacity  of  biological-based 
secondary  treatment  units  include: 

•  Providing  alternative  feed  patterns 
in  the  aeration  ba.sin(.sj; 

•  Increasing  the  returned  activated 
sludge  rate  relative  to  tbo.se  needed  for 
steady  flow; 
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•  Increasing  the  size  of  secondary 
clarifiers;  and 

•  Damping  peak  flows  to  biological- 
based  secondary  units  by  providing  flow 
equalization  (i.e.  storage)  prior  to  the 
biological-based  secondary  unit  either  at 
the  plant  or  before  flows  get  to  the  plant. 

These  options  may  temporarily 
decrease  treatment  efficiencies  for  the 
biological-based  secondary  treatment 
units  and  may  have  limited 
applicability  to  biological  nutrient 
removal  processes.  As  a  result,  there  are 
limitations  on  the  variation  in  flow 
volumes  and  influent  strength  that 
biological-based  secondary  treatment 
units  can  accommodate. 

Many  POTW  treatment  plants  have 
been  designed  with  primary  treatment 
capacity  that  is  significantly  greater  than 
the  biological-based  secondary 
treatment  capacity.  These  plants 
typically  provide  screening  and  primary 
clarification  of  all  flows  entering  the 
plant.  In  order  to  protect  biological- 
based  secondary  treatment  units  during 
wet  weather  events,  flows  that  exceed 
the  capacity  of  the  biological-based 
secondary  treatment  units  are  diverted 
around  the  biological-based  secondary 
trciatment  units  after  they  receive 
])rimary  treatment.  At  some  treatment 
facilities  diverted  flows  are  disinlected 
and  discharged  dircictly  to  a  surface 
water  from  a  se))arate  outfall.  Other 
facilities  hhmd  the  diverted  flows  witli 
flows  that  receive  biological- based 
.secondary  treatment  and  discharge;  the 
combined  flow  aft(!i  it  has  h(!en 
disinlectetd.  .Some  lacilities  piovidi; 
some  addit ional  tietatmimt  ol  the; 
div(!rt(;d  flows  whih;  oth(!i  faciliti<;s 
pi'ovide  no  addition.d  tresitiimnt,  other 
than  disinhtet  ion. 

(  )|)(aatois  ol  tii;atm<mt  lacilities  have; 
.se;ve!ial  elet.sijMi  anel  ei|)e;iatiemiil  eiptiems 
that  e:an  he;  n.se;el  tei  iiiea e;<'ise;  peilintant 
ie;moval.s  ehn  iu)',  hi)’,h  lleiw  e:emelit  iems, 
ineihielinf’,; 

•  Aehliii};  e:he;nne:als  tei  the;  pi  im.iry 
tie;atme;nt  |ireH.e;ss  tliat  ine:re;ase;  setliels 
re;metvals; 

•  I’reividing  adelit iemal  |)rimary 
tre;atm(;nt  e:a|)ae:ity,  the;re;by  hiwe;ring 
eive;rlle)w  rat(;s  in  the;  facility’s  |)rimiiry 
tre;atme;id  units; 

•  I’roviding  structural  change;s  to 
j)rimary  treatment  units,  such  as  the 
in.stallation  of  lamella  settlers; 

•  Providing  supplemental  side  .stream 
physical/chemical  treatment  units,  such 
as  high  rate  clarification  systems  or  fine 
.screen  systems,  to  provide  supplemental 
treatment  to  flows  that  are  diverted 
around  biological-based  secondary 
treatment  units. 

EPA  is  particularly  interested  in  the 
relative  risks  associated  with  pathogens, 
.sediments,  nutrients,  pharmaceuticals, 


toxics  and  other  contaminants  that  may 
be  discharged  under  blending  scenarios. 

EPA  is  seeking  nominations  of  public 
health  experts  to  participate  at  a  forum 
to  discuss  these  issues.  The  experts 
should  be  nationally  recognized  in  the 
fields  of  evaluating  the  risks  associated 
with  various  levels  of  water  quality  and/ 
or  of  effluent  from  wastewater  treatment 
plants.  EPA,  in  consultation  with  key 
stakeholders,  will  identify  wastewater 
treatment  plant  design  and  operation 
experts  to  serve  as  advisors  to  the  public 
health  forum  participants.  EPA  is 
soliciting  nominations  for  these  experts 
as  part  of  this  Federal  Register  notice. 

After  EPA  selects  the  participants  it 
will  provide  the  participants  with  more 
detailed  information  to  read  prior  to  the 
forum  and  will  provide  specific 
questions  on  which  participants  will  be 
asked  to  provide  input. 

II.  Purpose  of  Public  Health  Experts’ 
Forum 

The  purpo.se  of  this  forum  is  to  enlist 
public  health  experts  from  federal 
agencies,  local  health  departments  and 
academia  in  an  effort  to  ensure  that  EPA 
has  appropriate  health-based 
information  associated  with  different 
engineering  oj)tions  available  to  addr(;.s.s 
w(;t  W(;ath(;r  blending  at  POTWs  .s(;rve(l 
by  s(;j)arat(;  sanitary  .s(;w(;r.s.  EPA  (hM;.s 
not  int(;n(l  that  this  in(;(;ting  hi;  a  fornin 
for  (l(;hating  tin;  ap|)lication  of  tin; 
Agency’s  bypass  regnlalion  at  40  ( lEK 
122.4  I  (in)  going  forward.  Kalher,  this 
loriiin  is  solely  (:onc(;rne(l  with  the 
potential  public  health  impacts  ol 
hlended  dischai yes  horn  l‘(  t  TWs. 

I'iiithei,  it  is  not  lil'A’s  objective 
ihiiiii);  the  ioriim  to  estahlisli  coiisensn.s 
amnii)',  the  paitie.s  iii'  to  obtain  a 
collect  ive  set  ol  leconnnendations. 
Kather,  it  is  liPA'.s  inlentiiai  to  obtain 
individnal  input  horn  knowli’dgeahle 
i;xpeit.s  so  that  the  A|M;ncy  can  better 
nnder.stand  the  dilleiences  and 
connnonalitii;s  amonf,  the  individnal 
recommi;ndal ions.  In  this  ri;gard,  fiPA 
has  d(;t(;rmined  that  this  workshop  is 
not  subject  to  thi;  r(;(|nireinents  of  the 
l''ed(;ral  Advi.sory  ( iommittee  Act.  .5 
I  )..S.( !.  A|)pendix  2. 

III.  Addiliouiil  Intormalion  uii  the 
Furum 

I'iPA  ])lan.s  to  .schiidnh;  the  forum  in 
June,  2014.  Information  regarding  the 
date  and  location  of  the  forum,  along 
with  other  logi.stics  information,  when 
available,  will  be  posted  at 
WWW. epa. gov /npdes/peakf lows  forum. 

Members  of  tne  public  are  invited  to 
participate  as  observers  in  the  forum  as 
capacity  allows.  Additional  details 
concerning  the  participation  of 
observers  will  be  posted  on  this  Web 


page  when  the  location  and  time  of  the 
forum  is  set. 

Authority:  Clean  Water  Act,  33  U.S.C.  1251 
et  seq. 

Dated:  April  9,  2014. 

Andrew  D.  Sawyers, 

Director,  Office  of  Wastewater  Management. 
|FR  Doc.  2014-08925  Filed  4-17-14;  8:45  am] 

BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-OPP-201 4-0009;  FRL-9908-54] 

Pesticide  Products;  Registration 
Applications  for  New  Active 
ingredients 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  has  received  several 
applications  to  regLster  pesticide 
products  containing  active  ingredients 
not  included  in  any  currently  registered 
jiesticide  products.  Pursuant  to  the 
Imderal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  EPA  is  h(;r(;hy 
jmividing  notice  of  receipt  and 
o])])ortnnity  to  comment  on  thiisi; 
applications. 

DATES:  (!omm(;nts  must  he  rec(;iv(;(l  on 
or  hefori;  May  111,  2l)  i4. 

ADDRESSES:  .Snhmit  yiim  comments, 
identified  by  docket  identification  (ID) 
nnmhei  and  the  Id'A  File  .Symbol  ol 
interest  as  shown  in  the  body  ol  thi.': 
doenmeni,  by  one  ol  the  lollowiii)’, 
melhod.s; 

•  cltulcnKikiiig  I'diitil:  lit  Ip:// 
www.irt'jiliiliiins.gin'.  Follow  the  oidine 
i  list  met  ion;:  lor  .sidnnil  I  i  n|;  com  men  I;:. 

I  )o  not  snlmiil  eleclronically  any 
inlormalion  yon  cmisider  to  he 
(  ioididenli.'d  Itnsim;.*:;:  hdorm.ilion  ((  iltl) 
Ol  other  inloiinalion  who.se  di;;clo;;nre  is 
restricted  by  statute. 

•  Moil:  ( II'P  I  locket ,  finvi ron menial 
Protection  Agency  Docket  (ienli;! 
(I'iPA/IKi),  (2h22l  I  ),  12IHI  P(;nnsyl vania 
Av(;.  NW.,  Washington,  D(;2I14IHI  (llltll. 

•  /  loud  Dolivory:  To  make;  special 
arrangements  for  hand  d(;liv(;ry  or 
d(;livery  of  boxed  information,  pl(;as(; 
follow  the  instructions  at  liilp:// 
www.cpa.gov/dockots/coulacts.html. 

Additional  instructions  on 
commenting  or  visiting  the  docket, 
along  with  more  information  about 
dockets  generally,  is  available  at 
http://www.epa.gov/dockets. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  McNally,  Biopesticides  and 
Pollution  Prevention  Divi.sion  (BPPD) 
(751  IP),  email  address: 
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BPPDFRNotices@epa.gov  or  Lois  Rossi, 
Registration  Division  (RD)  (7505P), 
email  address:  RDFRNotices@epa.gov; 
main  telephone  number:  (703)  305- 
7090;  mailing  address:  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.  NW.,  Washington,  DC  20460-0001. 
As  part  of  the  mailing  address,  include 
the  contact  person’s  name,  division,  and 
mail  code. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  action  apply  to  me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufacturer,  or 
pesticide  manufacturer.  The  following 
list  of  North  American  Industrial 
Classification  System  (NAICS)  codes  is 
not  intended  to  be  exhaustive,  but  rather 
provides  a  guide  to  help  readers 
determine  whether  this  document 
applies  to  them.  Potentially  affected 
entities  may  include: 

•  (Yo])  production  (NAICS  code  111). 

•  Animal  production  (NAIC^S  code 

112). 

•  Food  manufacturing  (NAKiS  code 
311). 

•  Peslicidi!  inanulactiiriiig  (NAKl.S 
(:o(l(!  32.532). 

li.  Wliiil  should  I  considoi  (IS  I  picporo 
n\y  coniincnis  for  l•’.PAY 

1.  .Sid)inilliiif\  (  '.III.  Do  iiol  .siilimil  llii.s 
inloriiialioii  to  liPA  lliioiig,li 
K^giilalioiis.gov  or  laiiail.  ( ihtai  ly  iiiaik 
IIh!  |iiiil  oi'iill  ol  llio  inloriiialioii  llial 
yon  claim  In  lin  (  illl.  For  I  3tl 
inloriiialioii  in  a  ili.sk  or  (  !l )  l\(  )M  llial 
yon  mail  lo  13‘A,  mark  llin  (iiil.'iiiln  ol  llin 
ili.sk  or  (  3  )  l\l  )M  a;;  (  311  ami  limn 
iilimlify  rircironically  williin  llm  ili.'d  or 
(  !l )  K(  )M  I  III!  .'^imcil  ii :  i  n lorn lal  ion  llial 

is  clainmil  as  (  3tl.  In  ailiiilion  lo  oim 
(:oni|ili!li!  vnr.sion  ol  llm  conmmni  llial 
in(3mln.s  inloriiialioii  i  lainmil  a.s  ( !HI,  a 
copy  ol  llm  conmmni  llial  dons  mil 
conlain  llm  inrornialion  clainmd  as  ( iltl 
mnsi  III!  sniiniilind  lor  incinsion  in  llm 
|inlilic  (lockni.  Inrornialion  .so  mark(;(l 
will  nol  lie  disclosed  exciipl  in 
accordance  with  procedures  .sel  Idrtli  in 
40  CFK  part  2. 

2.  Tips  for  preparing  your  eonnnenis. 
Wlien  .suhinilling  comnients,  reni(!inl)(!r 
lo: 

i.  Identify  the  document  hy  dock(!t  ID 
number  and  other  identifying 
information  (subject  heading,  Federal 
Register  date  and  page  number). 

ii.  Follow  directions.  The  Agency  may 
ask  you  to  respond  to  specific  questions 
or  organize  comments  by  referencing  a 
Code  of  Federal  Regulations  (CFR)  part 
or  section  number. 


iii.  Explain  why  you  agree  or  disagree; 
suggest  alternatives  and  substitute 
language  for  your  requested  changes. 

iv.  Describe  any  assumptions  and 
provide  any  technical  information  and/ 
or  data  that  you  used. 

V.  If  you  estimate  potential  costs  or 
burdens,  explain  how  you  arrived  at 
your  estimate  in  sufficient  detail  to 
allow  for  it  to  be  reproduced. 

vi.  Provide  specific  examples  to 
illustrate  your  concerns  and  suggest 
alternatives. 

vii.  Explain  your  views  as  clearly  as 
possible,  avoiding  the  use  of  profanity 
or  personal  threats. 

viii.  Make  sure  to  submit  your 
comments  by  the  comment  period 
deadline  identified. 

II.  Registration  Applications 

EPA  has  received  several  applications 
to  register  pesticide  products  containing 
active  ingredients  not  included  in  any 
currently  registered  pesticide  products. 
Pursuant  to  the  provisions  of  Flk’RA 
section  3(c)(4),  EPA  is  hereby  providing 
notice  of  receipt  and  opportunity  to 
comment  on  these  applications.  Notice 
of  receijit  of  those  a])|)lications  does  not 
imj)ly  a  decision  hy  the  Agency  on  these 
ap|)lications.  For  actions  lining 
evalnat(;d  under  the  Agency’s  |)nhlic 
liarlicipalion  iirocess  for  registration 
iiclioiis,  there  will  generally  he  an 
additional  (ip|imtiiiiity  fora  piihlic 
comiimiil  period  on  llm  propo.sed 
docisioo.  Please  see  the  Agency’s  piihlic 
pari  icijial  ion  Web  site  lor  addil  ioiial 
iidormal  ion  on  lids  proces.s  [hllp:// 
w’ww.ej Hi  gov/peslK  ides/rrgidithng/ 
legist  ml  ion  j  in  I  die  involvrnirni  lit  nil). 
I'iPA  received  the  lollowing,  applications 
lo  reg,i;;ler  pe;3ici(le  prodncis  conlaining, 
an  active  ingredieni  nol  in(3ml(!d  in  .iiiv 
(.nrrenllv  reg,i.slei ei I  prodncl.s: 

I.  hd’A  l•'ile  Syinliols:  .'l!>3  l(  )N.  35','. 

It  )K,  and  3!»2.  It  )l'i.  Dorkrt  II)  Nninhrr: 
I:PA  IKJ  OPP  3I)I4  111  14.  /t/)/»/i<  on/. 
I'i.l.  (In  PonI  (le  Nenionrs /<(  (ionipany, 
11)1)7  Market  .SI..  Wilniinglon,  I  If;  19111)11. 
Active  ingyeilieni :  ( )xal  hia|d|)rol  in. 
I’rodnel  Type:  Fmigicidi!.  Proposed 
Uses:  Imporliid  grapes;  root  and  Inher 
veg(!lahl(!S,  InlKiions  and  conn 
vegetables  (crop  siihgionp  Ki);  hull) 
vegetables,  oidon,  hull)  (croj)  snligronji 
3-07A);  hidb  vegetables,  onion,  green 
(croj)  .subgroup  3-()7H);  frinting 
vegetables  (crop  group  8-10);  cucurbit 
vegetables  (crop  group  9);  Rrassica 
(cole)  leafy  vegetables,  head  and  stem 
Rrassica  (crop  subgroup  5A);  leafy 
vegetables  (except  Rrassica  vegetables), 
leafy  greens  (crop  subgroup  4A);  peas, 
edible  podded;  peas,  succulent,  shelled; 
ginseng,  root;  and  establish  a  Gnideline 
Reference  Level  (GRL)  for  residues  of 


oxathiapiprolin  in  or  on  tobacco,  dried 
leaves.  (RD). 

2.  EPA  File  Symbols:  100-RLGE  and 
100-RLGG.  Docket  ID  Number:  EPA- 
HQ-OPP-2014-0114.  Applicant: 
Syngenta  Crop  Protection,  LLC,  410 
Swing  Rd.,  P.O.  Box  18300,  Greensboro, 
NC  27419.  Active  ingredient: 
Oxathiapiprolin.  Product  Type: 
Fungicide.  Proposed  Uses:  Turf  and 
ornamentals.  (RD). 

3.  EPA  File  Symbol:  69553-A.  Docket 
ID  Number:  EPA-HQ-OPP-2014-0154. 
Applicant:  SciReg,  Inc.,  12733  Director’s 
Loop,  Woodbridge,  VA  22192  (on  behalf 
of  Andermatt  Biocontrol  AG, 
Stahlermatten  6  CH-6146,  Grossdietwil, 
Switzerland).  Active  ingredient: 
Autographa  califomica  multiple 
nucleopolyhedrosis  virus  strain  FV  #11. 
Product  Type:  Insecticide.  Proposed 
Uses:  For  control  of  cabbage  looper 
larvae  [Trichoplusia  ni)  in  or  on  root 
and  tuber  vegetables;  leafy  vegetables; 
brassica  (cole)  leafy  vegetables;  legume 
vegetables;  fruiting  vegetables;  cucurbit 
vegetables;  watercress;  cotton;  tobacco; 
peanut;  flowers  and/or  ornamentals  in 
ojien  agricidtural  fields,  in  greenbouses, 
and/or  in  residential  areiis.  (HPPD). 

4.  EPA  File  Syndiol:  l)9553-E.  Docket 
II)  Number:  FPA -I  IQ-()PP-2()14-()151 . 
Applicant:  Se.iRe.g,  Inc.,  12733  Diniclor’s 
l,oo|),  Woodbridge,  VA  22192  (on  behalf 
of  Ainhtnnatt  liiocontrol  AG, 
.Stahlerinatt(!n  li  Gl  I  l>  I4li,  ( !ros.s(li(;l wi I, 
.Swil/.(!i  land).  Aelive  ingredieni : 

I lelieoverpo  nriniiyrn 
nn*  leopolylmdiovii  IIS  sliain  MV  lll)l):t. 
Product  Type:  liifmi  licidi:.  Proposed 
Fill  coiiliol  ol  corn  rarwoi  iii, 
lohacco  hiidwonii,  and  Aliican  collon 
hollwoiiii  ill  or  on  rool  and  liilmi 
vogclahlns;  linlh  vi’g.olahic.s;  Icaly 
vi!g,i!lahli:.s;  hia.s.sica  (coh’)  loaly 
virg.i’lalili!*;;  icgiiiim  viignlahln.'i;  Iniiliiig 
vi!g,(!lahl«!.s;  ciiciirhil  vrgi’lahli!;;;  hen  ir;;; 
collon;  loh.'icco;  |maiiiil;  llowei!;  aiid/oi 
Ol  nanmnlal.s  in  o|mn  ag.i  icidi iir.il  lields, 
in  g.reenhonses,  and/or  in  re'iidenli.il 
areas.  (MPPD). 

5.  FPA  l•'ile  Symbol:  liUrthA  II.  Docket 
II)  Nnniber:  Id’A-IIO  ( )I’P-2II  1 4-0 152. 
AppliconI:  Se'iXe.g,  Inc.,  12733  Direclor’s 
l,oo|),  Woodhridge,  VA  22192  (on  hiihalf 
of  Aiuhiiinatt  liiocontrol  AG, 
.Stahlermatten  li  GI 1-6146,  ( Iios.sdietwil, 
.Switzerland).  Aelive  ingredieni: 
Spodoptera  exigua 

multinncleopolyhedrovirns  .strain  liV- 
()()()4.  Product  Type:  In.secticide. 
Propo.sed  Uses:  For  control  of  Beet 
armyworm  [Spodoptera  exigua)  in  or  on 
root  and  tuber  vegetables;  bulb 
vegetables;  leafy  vegetables;  bra.ssica 
(cole)  leafy  vegetables;  legume 
vegetables;  fruiting  vegetables;  cucurbit 
vegetables;  berries;  cotton;  tobacco; 
peanut;  flowers  and/or  ornamentals  in 
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open  agricultural  fields,  in  greenhouses, 
and/or  in  residential  areas.  (BPPD). 

6.  EPA  File  Symbols:  84059-RO  and 
84059-EN.  Docket  ID  Number:  EPA- 
HQ-OPP-2014-0003.  Applicant: 

Marrone  Bio  Innovations,  2121  Second 
St.,  Suite  B-107,  Davis,  CA  95618. 

Active  ingredient:  Sarmentine.  Product 
Type:  Herbicide.  Proposed  Uses:  Non¬ 
food  uses.  (BPPD). 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests. 

Dated:  April  10,  2014. 

Lois  Rossi, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  2014-08769  Filed  4-17-14;  8:45  am) 

BILLING  CODE  6S60-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-OPP-2009-1017;  FRL-9909-30] 

Product  Cancellation  Order  for  Certain 
Pesticide  Registrations;  Correction 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  correction. 

SUMMARY:  EPA  issued  a  notice  in  the 
Federal  Register  of  November  20,  2013, 
and  March  13,  2014,  concerning  receipt 
of  requests  to  voluntarily  cancel  certain 
pesticide  registrations  and  its  follow-up 
cancellation  order,  respectively.  In  both 
notices,  EPA  inadvertently  listed  the 
pesticide  product  Treflan  H.F.P.  (EPA 
Reg.  No.  MN-1 00004).  The  registrant 
had  previously  withdrawn  the  requested 
voluntary  cancellation  for  this  product. 
Therefore,  EPA  is  not  cancelling  the 
pesticide  product  Treflan  H.F.P.  (EPA 
Reg.  No.  MN-100004).  This  document 
removes  the  cancellation  order  for 
Treflan  H.F.P.  (EPA  Reg.  No.  MN- 
100004)  listed  in  both  the  November  20, 
2013,  and  March  13,  2014,  Federal 
Register  notices. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
W.  Pates,  Jr.,  Pesticide  Re-Evaluation 
Division  (7508P),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.  NW., 
Washington,  DC  20460-0001;  telephone 
number:  (703)  308-8195;  email  address: 
pates.john@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  action  apply  to  me? 

The  Agency  included  in  the  Federal 
Register  notices  of  November  20,  2013 
(78  FR  69666)  (FRL  9902-40)  and  March 
13,  2014  (79  FR  14247)  (FRL  9905-37) 


a  list  of  those  who  may  be  potentially 
affected  by  this  action. 

B.  How  can  I  get  copies  of  this  document 
and  other  related  information? 

The  docket  for  this  action,  identified 
by  docket  identification  (ID)  number 
EPA-HQ-OPP-2009-1017,  is  available 
at  http://vi'ww.regulations.gov  or  at  the 
Office  of  Pesticide  Programs  Regulatory 
Public  Docket  (OPP  Docket)  in  the 
Environmental  Protection  Agency 
Docket  Center  (EPA/DC),  EPA  West 
Bldg.,  Rm.  3334, 1301  Constitution  Ave. 
NW.,  Washington,  DC  20460-0001.  The 
Public  Reading  Room  is  open  from  8:30 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  Public 
Reading  Room  is  (202)  566-1744,  and 
the  telephone  number  for  the  OPP 
Docket  is  (703)  305-5805.  Please  review 
the  visitor  instructions  and  additional 
information  about  the  docket  available 
at  http://www.epa.gov/dockcts. 

11.  What  does  this  correction  do? 

EPA  issued  a  notice  in  the  Federal 
Register  of  November  20,  2013,  and 
March  13,  2014,  concerning  receipt  of 
requests  to  voluntarily  cancel  certain 
pesticide  registrations  and  its  follow-up 
cancellation  order,  respectively.  In  both 
notices,  EPA  listed  the  pesticide 
product  Treflan  H.F.P.  (EPA  Reg.  No. 
MN-100004).  However,  soon  after  the 
registrant  requested  voluntary 
cancellation,  the  registrant  notified  the 
Agency  on  June  21,  2013,  that  it  chose 
to  withdraw  the  request  for  pesticide 
product  Treflan  H.F.P.  (EPA  Reg.  No. 
MN-100004),  since  it  had  been 
mistakenly  submitted.  Therefore,  EPA  is 
not  cancelling  the  pesticide  product 
Treflan  H.F.P.  (EPA  Reg.  No.  MN- 
100004).  Herein  this  document,  due  to 
the  inadvertent  listing  by  EPA,  the 
Agency  is  removing  the  cancellation 
order  for  Treflan  H.F.P.  (EPA  Reg.  No. 
MN-100004)  listed  in  both  the 
November  20,  2013,  and  March  13, 

2014,  Federal  Register  notices. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests. 

Dated:  April  10,  2014. 

Richard  P.  Keigwin,  Jr., 

Director,  Pesticide  Re-Evaluation  Division, 
Office  of  Pesticide  Programs. 

[FR  Doc.  2014-08810  Filed  4-17-14;  8:45  am) 
BILLING  CODE  6560-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-9909-69-Region-4:  EPA-R04-OW- 
2013-0745] 

Public  Water  System  Supervision 
Program  Revision  for  the  State  of 
Alabama 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  tentative  approval. 

SUMMARY:  Notice  is  hereby  given  that 
the  State  of  Alabama  is  revising  its 
approved  Public  Water  System 
Supervision  Program.  Alabama  has 
adopted  the  following  rule:  Ground 
Water  Rule.  The  EPA  has  determined 
that  Alabama’s  rule  is  no  less  stringent 
than  the  corresponding  federal 
regulation.  Therefore,  the  EPA  is 
tentatively  approving  this  revision  to 
the  State  of  Alabama’s  Public  Water 
System  Supervision  Program. 

DATES:  Any  interested  person  may 
reejuest  a  public  hearing.  A  request  for 
a  jniblic  hearing  must  be  submitted  by 
May  19,  2014,  to  the  Regional 
Admini.strator  at  the  EPA  Region  4 
address  shown  below.  The  Regional 
Administrator  may  deny  frivolous  or 
insubstantial  requests  for  a  hearing. 
However,  if  a  substantial  request  for  a 
public  hearing  is  made  by  May  19,  2014, 
a  public  hearing  will  be  held.  If  no 
timely  and  appropriate  request  for  a 
hearing  is  received  and  the  Regional 
Administrator  does  not  elect  to  hold  a 
hearing  on  her  own  motion,  this 
tentative  approval  shall  become  final 
and  effective  on  May  19,  2014.  Any 
request  for  a  public  hearing  shall 
include  the  following  information:  The 
name,  address,  and  telephone  number  of 
the  individual,  organization,  or  other 
entity  requesting  a  hearing;  a  brief 
statement  of  the  requesting  person’s 
interest  in  the  Regional  Administrator’s 
determination  and  a  brief  statement  of 
the  information  that  the  requesting 
person  intends  to  submit  at  such 
hearing;  and  the  signature  of  the 
individual  making  the  request,  or,  if  the 
request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 

ADDRESSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8:30 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  at  the  following  offices:  Alabama 
Department  of  Environmental 
Management,  Water  Division,  1400 
Coliseum  Boulevard,  Montgomery, 
Alabama  36110;  and  the  U.S. 
Environmental  Protection  Agency, 
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Region  4,  Safe  Drinking  Water  Branch, 

61  Forsyth  Street  SW.,  Atlanta,  Georgia 
30303. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Burns,  EPA  Region  4,  Safe 
Drinking  Water  Branch,  by  mail  at  the 
Atlanta  address  given  above,  by 
telephone  at  (404)  562-9456,  or  by 
email  at  burns.robert@epa.gov. 

EPA  Analysis:  On  February  5,  2013, 
the  State  of  Alabama  submitted  a 
request  that  the  Region  approve  a 
revision  to  the  State’s  Safe  Drinking 
Water  Act  Public  Water  System 
Supervision  Program  to  include  the 
authority  to  implement  and  enforce  the 
Ground  Water  Rule.  For  the  revision  to 
1)0  approved,  the  EPA  must  find  the 
State  Rides,  contained  within  ADEM 
Administrative  C'-ode  Division  335-7,  to 
he  no  less  stringent  than  the  l‘'ederal 
Rules,  codified  at  40  GFR  part  141, 
Sidipart  S — Ground  Water  Ride.  The 
I'lPA  reviewed  the  application  using  the 
Imderal  statutory  provisions  (Section 
1413  of  the  Safe  Drinking  Water  Act), 
Federal  regulations  (at  40  (d'’R  part  142), 
State  regulations,  rule  crosswalks,  and 
the  EPA  regulatory  guidance  to 
determine  whether  the  reijuest  for 
revision  is  approvable.  The  EPA 
determined  that  the  Alabama  revision  is 
no  less  stringent  than  the  corresponding 
Federal  regulation. 

EPA  Action:The  EPA  is  tentatively 
approving  this  revision.  If  the  EPA  does 
not  receive  a  timely  and  appropriate 
reijuest  for  a  hearing  and  the  Regional 
Administrator  does  not  elect  to  hold  a 
hearing  on  her  own  motion,  this 
tentative  approval  will  become  final  and 
effective  on  May  19,  2014. 

Authority:  Section  1413  of  the  Safe 
Drinking  Water  Act,  as  amended  (1996),  and 
40  ('.FR  part  142. 

Dated:  March  26,  2014. 

A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 

|FR  Doc.  2014-08889  Filed  4-17-14;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-9909-74-OA] 

Request  for  Nominations  of 
Candidates  to  the  EPA’s  Clean  Air 
Scientific  Advisory  Committee 
(CASAC)  and  EPA’s  Science  Advisory 
Board  (SAB) 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  invites 


nominations  of  scientific  experts  from  a 
diverse  range  of  disciplines  to  be 
considered  for  appointment  to  the  Clean 
Air  Scientific  Advisory  Committee 
(CASAC),  the  Science  Advisory  Board 
(SAB)  and  four  SAB  committees 
described  in  this  notice.  Appointments 
are  anticipated  to  be  filled  by  the  start 
of  Fiscal  Year  2015  (October  2015). 
DATES:  Nominations  should  be 
submitted  in  time  to  arrive  no  later  than 
May  19,  2014. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nominators  unable  to  submit 
nominations  electronically  as  described 
below  may  submit  a  paper  copy  to  the 
Designated  Federal  (Ifficers  for  the 
committees,  as  identified  below. 

General  inquiries  regarding  the  work  of 
the  CASAC.  and  SAB  or  SAB  committees 
may  also  he  directed  to  the  designated 
DFOs. 

Background:  E.stahlished  by  statute, 
the  CASAC  (42  U.S.C.  7409)  and  SAB 
(42  U.S.C].  4365)  are  chartered  Federal 
Advisory  Committees  that  jirovide 
independent  .scientific  and  technical 
j)eer  review,  con.sultation,  advice  and 
recommendations  directly  to  the  EPA 
Administrator  on  the  scientific  bases  for 
EPA’s  actions  and  programs.  Members 
of  the  CASAC  and  the  SAB  con.stitute 
di.stingui.shed  bodies  of  non-EPA 
scientists,  engineers,  economi.sts,  and 
behavioral  and  social  scientists  who  are 
nationally  and  internationally 
recognized  experts  in  their  respective 
fields.  Members  are  appointed  by  the 
EPA  Admini.strator  for  a  three-year  term. 

Expertise  Sought  for  (JASACJ: 
Establi.shed  in  1977  under  the  C]lean  Air 
Act  (C]AA)  Amendments,  the  chartered 
C]ASAC  reviews  and  offers  scientific 
advice  to  the  EPA  Administrator  on 
technical  aspects  of  national  ambient  air 
quality  standards  for  criteria  pollutants 
(ozone;  particulate  matter;  carbon 
monoxide;  nitrogen  oxides;  sulfur 
dioxide;  and  lead).  As  required  under 
the  CAA  section  109(d),  CASAC  is 
composed  of  seven  members,  with  at 
least  one  member  of  the  National 
Academy  of  Sciences,  one  physician, 
and  one  person  representing  state  air 
pollution  control  agencies.  Accordingly, 
the  SAB  Staff  Office  is  seeking 
nominations  of  experts  to  serve  on  the 
CASAC  who  are  members  of  the 
National  Academy  of  Sciences  as  well 
as  physicians  who  have  a  special 
expertise  in  health  effects  of  air 
pollution.  The  SAB  Staff  Office  is  also 
seeking  nominations  of  experts  who 
have  demonstrated  experience  in  the 
following  science  related  to  air 
pollution;  Atmospheric  sciences; 
ecological  and  welfare  effects; 
engineering;  health  sciences;  medicine; 


public  health;  modeling;  and/or  risk 
assessment. 

The  SAB  Staff  Office  is  especially 
interested  in  scientists  with  expertise 
described  above  who  have  knowledge 
and  experience  in  air  quality  relating  to 
criteria  pollutants.  For  further 
information  about  the  CASAC 
membership  appointment  process  and 
schedule,  please  contact  Mr.  Aaron 
Yeow,  DFO,  by  telephone  at  202-564- 
2050  or  by  email  at  yeow.aaron® 
epa.gov. 

Expertise  Sought  for  the  SAB:  The 
SAB  was  e.stablished  in  1978  by  the 
Environmental  Research,  Development 
and  Demonstration  Authorization  Act  to 
jirovide  independent  advice  to  the 
Administrator  on  scientific  and 
technical  matters  underlying  the 
agency’s  jiolicies  and  actions.  The 
chartered  SAB  jirovides  strategic  advice 
to  the  EFA  Administrator  on  a  variety  of 
I-iFA  science  and  research  jirograms.  All 
the  work  of  SAB  i;ommittees  and  jianels 
is  under  the  direction  of  the  chartered 
SAB.  The  chartered  SAB  reviews  all 
SAB  committee  and  jianel  draft  rejjorts 
and  determines  whether  they  are 
ajijirojiriate  to  send  to  the  EFA 
Admini.strator. 

The  SAB  .Staff  Office  is  seeking 
nominations  of  experts  to  serve  on  the 
chartered  SAB  in  the  following 
di.scijilines  as  they  relate  to  the  human 
health  and  the  environment:  Analytical 
chemi.stry;  ecological  sciences  and 
ecological  assessment;  economics; 
engineering;  geochemi.stry,  health 
disparities;  health  .sciences;  hydrology; 
hydrogeology;  medicine;  microbiology; 
modeling;  jiediatrics;  public  health;  ri.sk 
a.sse.s.sment;  .social,  behavioral  and 
deci.sion  .sciences;  and  statistics.  The 
SAB  Staff  Office  is  especially  interested 
in  .scienti.st.s  with  expertise  de.scribed 
above  who  have  knowledge  and 
experience  in  air  quality;  agricultural 
.sciences;  climate  change;  drinking 
water;  energy  and  the  environment; 
water  quality;  water  quantity;  water  re¬ 
use;  ecosystem  services;  community 
environmental  health;  sustainability; 
chemical  safety;  green  chemistry; 
human  health  risk  assessment; 
homeland  security;  and  waste  and  waste 
management.  For  further  information 
about  the  SAB  membership 
appointment  process  and  schedule, 
please  contact  Dr.  Angela  Nugent,  DFO, 
by  telephone  at  202-564-2218  or  by 
email  at  nugent.angela@epa.gov. 

The  SAB  Staff  Office  is  also  seeking 
nominations  for  experts  for  four  SAB 
committees:  The  Chemical  Assessment 
Advisory  Committee;  the  Drinking 
Water  Committee:  the  Ecological 
Processes  and  Effects  Committee;  and, 
the  Radiation  Advisory  Committee. 
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(1 )  ’I'Ik;  SAH  ( ;li(!ini(;al  A.s.s(;.s.sm(ail 
Advi.sory  ( loininiltao  ((!AA(;)  providc.s 
advice  llirongli  the  cliaricnal  SAO 
regard iiif>  .selected  toxicological  reviews 
oi  (aivironineiital  clKuiiical.s  availiibU;  on 
Id’A’s  lntegrat(!d  Risk  Inibrrnation 
System  (IRIS).  The  SAH  Staff  Office!  is 
seeking  nominations  of  ex])erts  with 
exj)erienco  in  c.hemical  asses.sinents. 
Members  should  have  expertise  in  one 
or  more  of  the  following  disciplines: 
Public  health:  epidemiology:  toxicology: 
modeling:  bio.statistics:  risk  asse.ssment: 
and  health  disparities.  For  further 
information  about  the  CAAC 
membership  appointment  process  and 
schedule,  please  contact  Dr.  Suhair 
Shallal,  DFO,  by  telephone  at  202-564- 
2057  or  by  email  at  shallaLsuhair® 
epa.gov. 

(2)  The  SAB  Drinking  Water 
Committee  (DWC)  provides  advice  on 
the  scientific  and  technical  aspects  of 
EPA’s  national  drinking  water  program. 
The  SAB  Staff  Office  is  seeking 
nominations  of  experts  with  experience 
on  drinking  water  issues.  Members 
should  have  one  or  more  of  the 
following  disciplines:  Environmental 
chemistry:  environmental  engineering, 
epidemiology:  microbiology:  public 
health:  risk  assessment:  and  toxicology. 
For  further  information  about  the  DWC 
membership  appointment  process  and 
schedule,  please  contact  Mr.  Thomas 
Carpenter,  DFO,  by  telephone  at  202- 
564-4885  or  hy  email  at 
carpenter.thomas@epa.gov. 

(3)  The  SAB  Ecological  Processes  and 
Effects  Committee  (EPEC)  provides 
advice  on  science  and  research  to 
assess,  protect  and  restore  the  health  of 
ecosystems.  The  SAB  Staff  Office  is 
seeking  nominations  of  experts  with 
demonstrated  expertise  in  the  following 
disciplines:  Aquatic  ecology:  landscape 
ecology:  terrestrial  ecology:  systems 
ecology:  ecotoxicology:  and  ecological 
risk  assessment.  For  further  information 
about  the  EPEC  membership 
appointment  process  and  schedule, 
please  contact  Dr.  Thomas  Armitage, 
DFO,  hy  telephone  at  202-564-2155  or 
by  email  at  armitage.thomas@epa.gov. 

(4)  The  Radiation  Advisory 
Committee  (RAC)  provides  advice  on 
radiation  protection,  radiation  science, 
and  radiation  risk  assessment.  The  SAB 
Staff  Office  is  seeking  nominations  of 
experts  to  serve  on  the  RAC  with 
demonstrated  expertise  in  the  following 
disciplines:  Fate  and  transport  of 
radionuclides:  radiation  carcinogenesis: 
radiation  exposure:  radiation  worker 
health  and  safety:  radiological 
(!mergency  response:  radiological  risk 
assessment:  and  radon  exposure.  For 
further  information  about  tbe  RAC 
m(!mb(!rship  jjppointmont  process  and 


sclHiduli!,  pica.st!  (:oi\lacl  Mr.  Edward 
Hanlon,  DFO,  by  l(:l(!|)hon(!  al  202-51)4- 
21.34  or  by  (iinail  at  h(niloii.e(twar(l@ 
epa.^ov. 

Selection  Crileria  for  the  ('.ASAC.,  SAH 
and  Honr  SAH  (ioinmitlees  Includes: 

— Ikiinonstrated  .sci(!nlific  cnidcintials 
and  di.sci])linary  (!xj)(!rtise  in  relevant 
fields: 

— Willingness  to  commit  time  to  the 
committee  and  demonstrated  ability 
to  work  con.structively  and  effectively 
on  committees: 

— Background  and  experiences  that 
would  help  members  contribute  to  the 
diversity  of  perspectives  on  the 
committee,  e.g.,  geographic, 
economic,  social,  cultural, 
educational  backgrounds,  professional 
affiliations:  and  other  considerations: 
and 

— For  the  committee  as  a  whole, 

consideration  of  the  collective  breadth 
and  depth  of  scientific  expertise:  and 
a  balance  of  scientific  perspectives. 

As  these  committees  undertake  specific 
advisory  activities,  the  SAB  Staff  Office 
will  consider  two  additional  criteria  for 
each  new  activity:  absence  of  financial 
conflicts  of  interest  and  absence  of  an 
appearance  of  a  loss  of  impartiality. 

How  to  Submit  Nominations:  Any 
interested  person  or  organization  may 
nominate  qualified  persons  to  be 
considered  for  appointment  to  these 
advisory  committees.  Individuals  may 
self-nominate.  Nominations  should  be 
submitted  in  electronic  format 
[preferred)  following  the  instructions  for 
“Nominating  Experts  for  Annual 
Membership”  provided  on  the  SAB  Web 
site.  The  form  can  be  accessed  through 
the  “Nomination  of  Experts”  link  on  the 
blue  navigational  bar  on  the  SAB  Web 
site  at  http://www.epa.gov/sab.  To  be 
considered,  all  nominations  should 
include  the  information  requested.  EPA 
values  and  welcomes  diversity.  In  an 
effort  to  obtain  nominations  of  diverse 
candidates,  EPA  encourages 
nominations  of  women  and  men  of  all 
racial  and  ethnic  groups. 

Nominators  are  asked  to  identify  the 
specific  committee  for  which  nominees 
are  to  be  considered.  The  following 
information  should  be  provided  on  the 
nomination  form:  contact  information 
for  the  person  making  the  nomination: 
contact  information  for  the  nominee:  the 
disciplinary  and  specific  areas  of 
experti.se  of  the  nominee:  the  nominee’s 
curriculum  vitae;  a  biographical  sketch 
of  the  nominee  indicating  current 
po.sition,  educational  background: 
research  activities:  sources  of  research 
funding  for  the  last  two  years:  and 
recent  service  on  other  national 
advisory  committees  or  national 


prolessioiial  organi/.alions.  To  luilp  the 
agency  (!vahial(!  tlu!  (illectiveness  of  its 
ontr(!a(:h  elibrts,  |)l(!as(!  indicat(!  how 
yon  learned  oi  this  nomination 
o|)|)ort\mity.  Piir.sons  having  (puistions 
about  the  nomination  process  or  the 
jnihlic  comment  proce.ss  descrihcid 
below,  or  who  an:  nnahl(!  to  submit 
nominations  through  the  SAB  Web  site, 
shoidd  c;ontact  the  Designated  Federal 
Officer  for  the  committee,  as  identified 
above.  The  DFO  will  acknowledge 
receipt  of  nominations  and  in  that 
acknowledgement  will  invite  the 
nominee  to  provide  any  additional 
information  that  the  nominee  feels 
would  be  useful  in  considering  the 
nomination,  such  as:  Availability  to 
participate  as  a  member  of  the 
committee:  how  the  nominee’s 
background,  skills  and  experience 
would  contribute  to  the  diversity  of  the 
committee:  and  any  questions  the 
nominee  has  regarding  membership. 

The  names  and  biosketches  of  qualified 
nominees  identified  by  respondents  to 
this  Federal  Register  notice,  and 
additional  experts  identified  by  the  SAB 
Staff,  will  be  posted  in  a  List  of 
Candidates  on  the  SAB  Web  site  at 
http://www.epa.gov/sab.  Public 
comments  on  this  List  of  Candidates 
will  be  accepted  for  21  days  from  the 
date  the  list  is  posted.  The  public  will 
be  requested  to  provide  relevant 
information  or  other  documentation  on 
nominees  that  the  SAB  Staff  Office 
should  consider  in  evaluating 
candidates. 

Candidates  invited  to  serve  will  be 
asked  to  submit  the  “Confidential 
Financial  Disclosure  Form  for  Special 
Government  Employees  Serving  on 
Federal  Advisory  Committees  at  the 
U.S.  Environmental  Protection  Agency” 
[EPA  Form  3110—48).  This  confidential 
form  allows  EPA  to  determine  whether 
there  is  a  statutory  conflict  between  that 
person’s  public  responsibilities  as  a 
Special  Government  Employee  and 
private  interests  and  activities,  or  the 
appearance  of  a  loss  of  impartiality,  as 
defined  by  Federal  regulation.  The  form 
may  be  viewed  and  downloaded 
through  the  “Ethics  Requirements  for 
Advisors”  link  on  the  blue  navigational 
bar  on  the  SAB  Web  site  at  http:// 
www.epa.gov/sab. 

Dated:  April  14,  2014. 

Thomas  H.  Brennan, 

Deputy  Director,  KPA  Science  Advisory  Hoard 
Staff  Office. 

II'  K  Doc.  2014-(m‘l2:t  I'ihid  4-17-14;  H:4.')  iiiiil 
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EXPORT-IMPORT  BANK 

Notice  of  Open  Special  Meeting  of  the 
Sub-Saharan  Africa  Advisory 
Committee  (SAAC)  of  the  Export- 
Import  Bank  of  the  United  States 
(Export-Import  Bank) 

summary:  TIk;  Sul)-Sali<iraii  Africa 
Advisory  Coiniiiittoo  was  (j.sfaljlishod  by 
Public  baw  105-121,  Novoinbor  2(), 

1097,  to  advise  the  Hoard  of  tliroctors  on 
the  dovolopmenl  and  imploinontation  of 
policies  and  programs  designed  to 
support  the  expansion  of  the  Hank’s 
financial  commitments  in  Sub-Saharan 
Africa  under  the  loan,  guarantee,  and 
insurance  programs  of  the  Hank. 

Further,  the  committee  shall  make 
recommendations  on  how  the  Hank  can 
facilitate  greater  support  by  U.S. 
commercial  banks  for  trade  with  Sub- 
Saharan  Africa. 

DATES:  Time  and  Place:  Wednesday, 
April  30,  2014  at  11:00  a.m.  to  3:00  p.m. 
The  meeting  will  be  held  at  the  Export- 
Import  Bank  in  Room  326,  811  Vermont 
Avenue  NW.,  Washington,  DC  20571. 

Agenda:  Agenda  items  include  a 
briefing  for  new  2014  Sub-Saharan 
Africa  Advisory  Committee  members 
regarding  bank  programs  in  Africa  and 
an  etbics  overview. 

Public  Participation:  The  meeting  will 
be  open  to  public  participation,  and  the 
last  10  minutes  will  be  set  aside  for  oral 
questions  or  comments.  Members  of  the 
public  may  also  file  written  statement(s) 
before  or  after  the  meeting.  If  any  person 
wishes  auxiliary  aids  [such  as  a  sign 
language  interpreter)  or  other  special 
accommodations,  please  contact,  prior 
to  April  28,  2014,  Richard  Thelen,  811 
Vermont  Avenue  NW,,  Washington,  DC 
20571,  Email:  richard.thelen@exim.gov 
or  TDD  (202)  565-3377. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  contact  Richard 
Thelen,  811  Vermont  Avenue  NW., 
Washington,  DC  20571,  via  email  at: 
richard.thelen@exim.gov. 

Cristopolis  A.  Dieguez, 

Management  and  Program  Analyst,  Office  of 
the  Chief  Financial  Officer. 

|FR  Doc.  2014-08873  Filed  4-17-14;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[WC  Docket  No.  11-42;  DA  14^50] 

Wireline  Competition  Bureau 
Announces  Reiease  of  Finai  Lifeline 
Biennial  Audit  Plan 

AGENCY:  I'ederal  f Communications 
(Commi.ssiou. 


ACTION:  Notice!. 

SUMMARY:  III  lliis  do(:uui(!iil,  Ibe 
Winiliue  Com|)(!titiou  Huniaii  (Hiireaii) 
in  coujuucliou  witb  llu!  Office  of 
Managing  Director  (OMD),  d(!V(!l()|)ed 
slandard  proceidures  for  indepeudeni 
bi(!uuial  audits  of  (iligibh! 
telecommunications  carriers  (I'l'l’Cs).  Hy 
e.stablisbing  uniform  audit  procedures 
to  review  tbe  internal  controls  and 
processes  of  Lifeline  service  providers, 
the  Bureau  and  OMD  are  implementing 
another  major  reform  established  by  the 
Commission  to  protect  the  federal 
universal  service  fund  from  waste,  fraud 
and  abuse. 

DATES:  Effective  April  18,  2014. 

FOR  FURTHER  tNFORMATION  CONTACT: 
Carnet  Hanly,  Telecommunications 
Access  Policy  Division,  Wireline 
Competition  Bureau  at  (202)  418-0995 
or  TTY  (202)  418-0484;  or  Thomas 
Buckley,  Office  of  the  Managing 
Director,  at  (202)  418-0725. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Wireline  Competition 
Bureau’s  Public  Notice  in  WC  Docket 
No.  11-42;  DA  14-450,  released  April  2, 
2014.  The  complete  text  of  this 
doevunent  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Information 
Center,  Portals  II,  445  12th  Street  SW., 
Room  CY-A257,  Washington,  DC  20554. 
The  document  may  also  be  purchased 
from  the  Commission’s  duplicating 
contractor.  Best  Copy  and  Printing,  Inc. 
(BCPI),  445  12th  Street  SW.,  Room  CY- 
B402,  Washington,  DC  20554,  telephone 
(800)  378-3160  or  (202)  863-2893, 
facsimile  (202)  863-2898,  or  via  the 
Internet  at  http://www.bcpiweb.com.  It 
is  also  available  on  the  Commission’s 
Web  site  at  http://www.fcc.gov/ 
document/release-final-lifeline-biennial- 
audit-plan-announced. 

I.  Introduction 

1.  By  this  document,  the  Wireline 
Competition  Bureau  (Bmeau) 
announces  release  of  the  final  Lifeline 
Biennial  Audit  Plan,  attached  hereto  as 
Attachment  3  (Audit  Plan).  In  the 
Lifeline  Reform  Order,  the  Commission 
directed  the  Bureau,  in  conjunction 
with  the  Office  of  Managing  Director 
(OMD),  to  develop  standard  procedures 
for  independent  biennial  audits  of 
eligible  telecommunications  carriers 
(ETCs)  receiving  $5  million  or  more 
annually  from  tbe  low-income  universal 
service;  support  program.  By 
e.stablishing  uniform  audit  procedures 
to  review  the  internal  controls  and 
proces.ses  of  Lifeline  service  jiroviders, 
the  Bureau  and  OMD  are  im])lementing 
another  major  r(;form  (istablisbed  by  tbe 


( iommi.ssion  to  prolect  llii;  federal 
universal  service  fund  from  wash;,  fraud 
and  abiisi!.  Tbe  appendices  to  tbe 
Hieuiiial  Audit  Plan  are  available  for 
|)ublic  ius|)ection  al  hllp://www.f(:(:.g()v/ 
doenmeni /release- fitnd-H  feline-birnnial- 
andH-plan-ai}i\ounced  and  FCC 
I  leadejuarlers  at  445  121b  .Streeit  SW., 
Wc'isbington,  DC  20554. 

2.  Tbe  independent  audit  firms 
conducting  the.se  biennial  audits  must 
plan  their  engagements  by  using  the 
approved  procedures  outlined  in  the 
final  Audit  Plan.  The  independent  audit 
firms  mu.st  be  licensed,  certified  public 
accounting  firms  and  must  conduct  tbe 
audits  consi.stent  with  Generally 
Accepted  Government  Auditing 
Standards  (GAGAS).  The  audits  shall  be 
performed  as  agreed-upon  procedures 
(AUP)  attestations.  In  addition,  to 
ensure  compliance  with  the 
Commission’s  Lifeline  requirements,  the 
Universal  Service  Administrative 
Company  (USAC)  will  conduct  training 
for  independent  auditors  performing  the 
AUP  engagements  to  ensure  that  the 
audits  are  performed  in  accordance  with 
the  Audit  Plan.  The  independent 
auditors  will  be  required  to  collect  from 
the  ETCs  specific  documents  and 
completed  questionnaires,  which  the 
independent  auditors  will  inspect 
before  conducting  fieldwork  testing  and 
then  preparing  attestation  reports. 

3.  ETCs  receiving  $5  million  or  more 
from  the  low- income  program,  as 
determined  on  a  holding  company  basis 
taking  into  account  all  operating 
companies  and  affiliates,  for  calendar 
year  2013  will  be  subject  to  the  first 
round  of  biennial  audits.  A  list  of  ETCs 
subject  to  this  requirement  is  attached 
hereto  as  Attachment  2.  As  detailed  in 
the  Audit  Plan,  the  final  attestation 
report  for  each  audit  must  be  submitted 
within  one  year  after  release  of  the  final 
Audit  Plan,  which  is  April  2,  2015  for 
the  first  biennial  audit. 

II.  Discussion 

A.  Changes  to  Audit  Plan 

4.  In  order  to  promote  clarity, 
transparency  and  predictability  in  the 
Lifeline  program,  the  Bureau,  in 
conjunction  with  OMD,  released  a 
public  notice  seeking  comment  on  tbe 
proposed  Lifeline  Biennial  Audit  Plan. 
'I’he  Bureau  received  several  comments 
addressing  tbe  propo.sed  Lifeline 
Biennial  Audit  Plan.  In  rc.spon.se  to 
c:omment.s,  the  Bureau  and  OMD  hereby 
revi.se  the  Audit  Plan  in  certain  j)art.s. 
.Specifically,  wc;  make  the  following 
revisions  to  tbe  Audit  Plan; 

5.  Audit  Period:  Tbe  audit  period  lias 
been  revi.sed  to  cover  tbe  jieriod  of 
January  1  tbrougb  December  31 . 
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Commenters  raised  concern  that  the 
independent  audits  would  cover 
activities  that  occurred  outside  of  the 
proposed  period  of  November  1  through 
April  30,  so  we  adjusted  the  period  to 
cover  the  entire  calendar  year.  The  first 
biennial  audits  will  cover  calendar  year 
2013. 

6.  Submission  of  Attestation  Reports: 
To  ensure  that  ETCs  have  a  reasonable 
period  of  time  to  submit  comments  in 
response  to  the  draft  attestation  reports, 
the  Audit  Plan  has  been  revised  to  state 
that  ETCs  have  30  days  to  submit 
comments  in  response  to  the  draft 
report.  The  final  Audit  Plan  also 
clarifies  when  the  fieldwork  is  deemed 
complete  (i.e.,  when  the  audit  results 
are  presented  to  the  ETC).  Consistent 
with  the  Lifeline  Reform  Order,  final 
reports  must  be  provided  by  covered 
ETCs  to  the  Commission,  USAC,  and 
relevant  state  and  Tribal  governments. 
For  the  audits  conducted  in  2014,  the 
final  report  will  be  filed  no  later  than 
April  2,  2015. 

7.  Confidentiality  of  ETCs’ 

Information:  To  ensure  that  all  of  an 
ETC’s  work  papers  and  communications 
between  the  independent  auditor  and 
the  ETC  remain  confidential,  the  Audit 
Plan  specifies  that  such 
conununications  can  be  maintained  as 
confidential.  The  Audit  Plan  is  al.so 
revis(t(l  to  clarify  that  the  (ionnnission 
will  acc(;|)t  recjnests  for  confident iai 
treatment  oi  a  (ball  audit  report. 

Whether  a  drafl  ntporl  is,  in  fact, 
piolecled  from  disclosmc  will  depend 
on  the  ( iommission’s  analysis  il  and 
wlien  acctsss  lo  such  inloiinalion  is 
soni'hl.  Ilowever,  all  final  leporlsan; 
considered  pidtlic  inlormalion.  in 
adopliiij’  the  hiennial  andil 
it;(|nii(!inent.s,  the  ( ionnni.s.sion,  wlMni 
de.sci  ihiii);  the  pi  iices.s  ioi  snhniission  ol 
iinal  repoil.s,  S|)e(:iii(:ally  .slale.s  lhal 

"|l  |hese  andil  Oipoi  ls  will  not  lit; 
considered  coididenlial  and  Kspie.sl.s  to 
lender  them  .so  will  he  denied."  To 
maintain  Ir.insparency  in  the  piojMam, 
the  Audit  Plan  reipiires  all  Iinal  audit 
r(!|)oits  to  he  pnhiicly  available. 

I'inahling  |inhlic  access  to  this 
inlormation  promotes  the  public  interest 
of  providing  greater  transparency  into 
oversight  of  the  l.iieline  program. 

8.  .Subscriber  Data  for 'l  est ing:  The 
Andil  Plan  includes  procednrrss  to 
recjiiire  the  auditor  to  n.se  a  sam|)ling  of 
snhscriher  data  (Snh.scrihor  l.ist)  to  tost 
complianc:e  in  key  areas.  Hascid  on 
concerns  rai.sed  by  commenters  that  the 
.sample  was  too  broad,  we  have  revised 
the  .Subscriber  List  requirement  to  cover 
Lifeline  subscribers  served  by  the  ETC 
in  three  states  or  territories  for  one 
month.  Specifically,  the  independent 
auditor  shall  randomly  select  one  of  the 


three  states  or  territories  where  the  ETC 
received  the  largest  amount  of  Lifeline 
support  and  two  additional  states  or 
territories  randomly  selected  by  the 
independent  auditor.  In  the  event  the 
ETC  did  not  receive  Lifeline  support  in 
at  least  3  states  or  territories,  the  auditor 
shall  select  all  of  the  states  or  territories 
where  the  ETC  received  Lifeline  support 
during  the  audit  period.  In  addition,  the 
Audit  Plan  has  been  revised  to  exclude 
subscribers  from  the  Subscriber  List  in 
those  states  or  jurisdictions  where  the 
state,  or  a  state  administrator,  is 
responsible  for  obtaining  the  Lifeline 
certification  forms  and  performs  the 
annual  recertification. 

1.  Fieldwork  Testing  Procedures, 
Objective  I  Procedures 

9.  Review  of  Marketing  Materials.  To 
address  commenters  concerns  that  ETCs 
might  not  have  ten  (10)  different 
examples  of  marketing  materials,  we 
have  modified  the  Audit  Plan  to  require 
those  ETCs  that  have  less  than  ten  (10) 
different  marketing  materials  to  submit 
as  many  as  it  uses  to  advertise  the  ETC’s 
Lifeline  service  plan. 

10.  CiKstomor  Clare  for  Lifeline 
.S(!rvic;e.  Ha.sed,  in  ])art,  on  concerns 
rai.sed  by  commenters,  the  Audit  Plan 
has  h(!(!n  niviscul  to  require  auditors  to 
review  riiconhid  calls  involving  Lifeline 
service  as  opposed  to  I'eijiiiring  the 
auditor  to  monitor  incoming  calls  to 
tnicphono  nnmher(s)  iisod  as  cnslomer 
care  lor  Lileline  service.  This  change! 
was  made  because  many  L  i  t  is  use  such 
customer  care  leliiphone  mimher|!i)  loi 
non  Lileline  .sm  vices. 

I  I .  Non  I  i.sa)’e  Ke(|Miremeiil.  We  have 
added  a  procedure  to  eieaire  that  the 
andilor  |ierlorm.s  a  lhoron|di  review  ol 
the  I'i'l't  i.s’  (  omp bailee  with  the 
( iomiii issioii's  non  usage  rules. 

.'>pei  ilically,  we  have  revised  the  Andil 
Plan  to  reipiire  lhal  the  carrier  ex|ilain 
how  il  monilor.s  and  idenliiie.s 
SI ih.se libers  with  no  monthly  lee  who 
have  not  ii.sed  the  ‘aii  viei!  lor  a  eertain 
period  ol  I  inie. 

2.  Fiiildwork  re.sling,  Proeednre.s, 

( thjeelive  II 

12.  resting  of  ( )ne  P(!r  I  lonsehold 
Rule,  (liven  the  iniplenienlation  oi  the 
National  Lifelim!  Acconniahility 
Dataha.sc!  (NLAD)  as  a  measure  to  (hiliicl 
and  |)revenl  dii|)licale  snp|)orl  in  the 
Lifeline  program  and  consistent  with 
iidormation  noted  in  the  record,  w(! 
have  revised  this  objective  to  remove 
the  proc(;dure  to  check  for  duplicate 
addre.s.ses.  The  auditor,  however,  is  still 
required  to  chock  for  the  existence  of 
one-per-household  worksheets  in 
instances  where  multiple  recipients  of 
Lifeline  service  reside  at  the  same 


address.  The  Audit  Plan  also  clarifies 
that  even  if  subscribers  enrolled  in  the 
program  prior  to  June  2012,  the  effective 
date  of  the  one-per-household 
requirement,  at  least  one  subscriber  at 
that  address  is  still  required  to  complete 
a  one-per-household  worksheet. 

3.  Fieldwork  Testing  Procedures, 
Objective  III 

13.  The  Audit  Plan  has  been  revised 
to  require  the  auditor  to  review  the 
ETC’s  procedmes  on  how  the  ETC’s 
employees  and  agents  are  trained  on  the 
use  of  and  interaction  with  the  NLAD, 
because  all  ETCs  are  required  to  use  the 
NLAD  to  confirm  that  a  consumer  is  not 
already  enrolled  in  the  program. 

4,  Fieldwork  Testing  Procedures, 
Objective  IV 

14.  To  reduce  the  burden  on  the  ETCs, 
the  Audit  Plan  has  been  revised  to  limit 
the  sample  for  testing  each  ETC’s 
recertification  process.  The  Audit  Plan 
now  requires  testing  of  a  sample  of  three 
states  or  territories.  The  independent 
auditor  shall  randomly  select  one  of  the 
three  states  or  territories  where  the  ETC 
received  the  largest  amount  of  Lifeline 
.support  and  two  additional  states  or 
territories  randomly  selected  by  the 
independent  auditor.  .Several 
conmuinters  asked  that  the  .sampling  for 
till!  F(  1C  Form  .5.5.5  he  mo<liri(!(l  to  limit 

a  sample  to  a  .sniall(!r  subset  of  .SA(  Is 
rather  than  all  .SA(  Is  served  by  the  L  i  t  I, 
and  we  agree  that  wi!  can  meet  om 
auditing,  g,oals  with  the  smaller  .sample. 
We  ha ve  ahio  clari I ied  lhal  the  I't  It  I 
I'oi  III  l)!>l)  hied  hy  RTt  l.s  the  |aiimiry 
lollowiiig,  the  audit  period  i.s  the  loriii 
.siihieci  to  each  hiennial  audit.  A.s  .sm.li, 
the  I't  It  I  l‘'iaiii  !itili  .siihjei.l  to  the  iii.sl 
hii!miial  amlil.s  is  the  one  liled  in 
lainiai  y  211 1  4. 

!i.  Ajipendix  A.  Keipie.sled 
I  toianiieiilal  ion 

1 1).  Scope  ol  .Sam|ile.  A;;  d i.si .iis.sed  in 
the  Siihaci  ihri  Ihiln  for  rc;iliiii\  siiclimi 
above,  to  addreiis  concern.s  rai.sed  hy 
comnieiilers,  we  have  revised  the 
!ianiple  si/.e  to  provide  a  more  miia.siired 
target  ol  the  niimher  ol  siihscrihiii.s  I  hat 
could  he  included  in  the  .Snhscriher 
List.  Additionally,  we  have  rcivised  the 
snhscrihc!!'  sanqiles  to  lissl  whether  Ihc! 
FTC’s  |)rocednres  for  impleinenting  llu! 
recertification  proce.s,s  and  non-nsage 
n!(piirement.s  an;  (iflectivc;. 

It).  Stat(!-.Sp(!cific  RcKpiirements.  In 
the  event  there  are  state-specific 
recjuirements  that  are  more  restrictive 
than  the  Commission’s  requirements 
described  in  Appendix  F,  the  Audit 
Plan  has  been  revised  to  require  the  ETC 
to  provide  such  state  requirements  to 
the  independent  auditor.  This  would 
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allow  the  independent  auditors  to 
understand  such  differences  between 
Commission  and  state  requirements. 

6.  Appendix  B,  Background 
Questionnaire 

17.  We  have  revised  Appendix  B  of 
the  Audit  Plan  to  require  ETCs  to  only 
list  the  company’s  supervisors  if  there 
are  more  than  ten  individuals 
responsible  for  determining  eligibility 
and  recertification  of  Lifeline 
subscribers. 

7.  Appendix  C,  Internal  Control 
Questionnaire 

18.  Recognizing  that  ETCs  may  have 
multiple  individuals  who  would 
complete  the  Internal  Control 
Questionnaire,  we  have  revised  this 
appendix  to  delete  the  requirement  that 
only  one  individual  from  each  company 
is  required  to  complete  the 
questionnaire.  Additionally,  the 
appendix  has  been  revised  to  clarify  or 
remove  certain  questions  deemed 
unnecessary  for  the  purpose  of  this 
audit.  These  revisions  also  include  the 
addition  of  questions  relating  to  the 
ETC’s  u.so  of  the  NLAD. 

tt.  Appendix  E,  (^onipliaiici! 

Kecjiiireinents 

1*).  Tilt!  Audit  Plan  lias  heen  revised 
to  remove  the  appendix  titled 
“Keipiested  I  tociiinentation:  1 1.SAt ! 
Mana).'enienl”  as  it  is  no  longer 
necessary  hased  on  other  revisions. 

Ml.  Pi<H:eiliial  Mailers 

A  I’iiiH-i  walk  l(r(liii  lion  Ai  l 

’.A).  Tin.';  docnment  does  not  i.onl;nn 
pioposed  inloi  nmiion  col  led  ion|s| 
Miltjei.l  to  I  he  Paperwoi  I  Pedm.lion  Ar  t 
ol  l'l'l!>  (PEA),  Pnlilii  Law  lOl  I 't  In 
addition,  Iheieloie,  il  iloes  not  (  onlain 
any  new  oi  modilied  inlorinalion 
(  olleclion  liniden  loi  sniall  linsi nits.'; 
concern.';  with  lewer  than  ^'!i  employee.';, 
|)ntsn;inl  to  Ihe  .Small  ltn.';ine.';.'; 
P.iperwoik  Keliel  Ai  l  ol  I'.dtlM,  Pnlilic 

I. ;iw  107  PIO.  see  I  :t!)0()(c)('1). 

II.  I•'in<ll  lli'fjilnlory  l•'lnxil>lllly  Aiiiilysis 

7,1.  As  Eeipiired  hy  Ihe  Eegnlalory 
Elexihilily  Act  if  1'lttO,  as  amended 
(KEA),  Ihe  Wiriiline  ( ioin|)elilion  Itnriian 
(Hnrean),  in  conjunction  with  the  ( liiice 
of  Managing  I  tireclor  (( )MI )),  |)repan;d 
an  Initial  Kegnlatory  Elexihilily 
Analysis  (IKEA)  incorporated  in  the 
Public  Notice  on  the  Proposed  Lifeline 
Biennial  Audit  Plan.  The  Bureau,  in 
conjunction  with  OMll,  sought  written 
public  comment  on  the  proposed  Audit 
Idan,  including  comment  on  the  IRFA. 
This  present  Ednal  Regulatory  Flexibility 
Analysis  (FRFA)  conforms  to  the  RFA. 


a.  Need  for,  and  Objectives  of,  the 
Lifeline  Biennial  Audit  Plan 

22.  This  document  sets  forth  the 
standard  procedures  for  independent 
biennial  audits  of  carriers  drawing  $5 
million  or  more  annually  from  the  low- 
income  universal  service  support 
program. 

b.  Legal  Basis 

23.  The  Public  Notice,  including 
publication  of  proposed  procedures,  is 
authorized  under  Sections  1,  2,  4(i) 
through  (j),  201(b),  254,  257,  303(r),  and 
503  of  the  Communications  Act  of  1934, 
as  amended,  and  Section  706  of  the 
Telecommunications  Act  of  1996,  as 
amended. 

c.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Proposed  Biennial  Audit  Plan  Will 
Apply 

24.  The  RFA  directs  agencies  to 
provide  a  description  of  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  hy 
the  j)roj)o.s(!(l  Biennial  Audit  Plan.  The 
REA  generally  defines  the  term  “small 
entity’’  as  having  the  .same  meaning  as 
the  terms  “small  Imsine.ss,’’  “small 
(ii'gani/.ali(m,’’  and  “small  governmental 
jiirisilici ion.”  In  addition,  the  teiin 
“.';midl  Imsiness”  has  the  same  nieaning 
;i.s  the  term  “small  hu.';iness  concern” 
imdei  Ihe  .*^>mall  Bn.siMes^;  Act.  A  .';iiiall 

I  HI. ';i  lie.';.';  concern  i;;  one  I  h;il :  (  I )  Is 
independenlly  owned  and  iiperaled;  (7.) 
i;;  not  doniinani  in  it;;  held  ol  o|ieialion; 
;nid  (.'t )  .';al  i.';lies  an  y  add  il  ional  ci  ilia  ia 
e'.lalilislied  hy  the  .'iniall  Itn.'iiness 
Adininislialion  (.MIA)  N;itionwide, 
llieie  ;ne  a  lol;il  ol  appioxiinalely  !!')  I, 
inillion  .';niall  hii.'iiiie.'ises,  accoidiii)',  to 
Ihe  ,MIA.  A  “.';ni;dl  oigani/.al  ion”  i;; 
j’enerally  “any  nol  lor  piolil  enlei  pi  i.';e 
which  i.';  i nde| lendenl  I y  owned  and 
opei;iled  ;nid  i;;  nol  doniin;nil  in  il.'; 
held.”  Nalionwide,  as  ol  71107,  Ihere 
wiae  ;ipproxinialely  I  .(>  million  small 
org.ani'/.alions.  The  lerm  “sniall 
jMivia  nmenlal  jnrisdiclion”  is  delined 
j’.iaierally  as  “f'overnmenis  of  cilies, 
lowns,  lownships,  vi llages,  school 
districts,  or  special  districts,  with  a 
|)opnlalion  of  le.ssihan  fifty  thon.sand.” 
Census  Bureau  data  for  2002  indicate 
that  there  were  87,525  local 
governmental  jurisdictions  in  the 
United  States.  We  e.stimate  that,  of  this 
total,  84,377  entities  were  “small 
governmental  jurisdictions.’’  Thus,  we 
estimate  that  most  governmental 
jurisdictions  are  small. 


Federal  Communications  Commission. 
Kimberly  A.  Scardino, 

Chief,  Telecommunications  Access  Policy 
Division,  Wireline  Competition  Bureau. 
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FEDERAL  RESERVE  SYSTEM 

Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

SUMMARY:  On  June  15, 1984,  the  Office 
of  Management  and  Budget  (0MB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  (PRA),  pursuant  to  5  CFR 
1320.16,  to  approve  of  and  assign  0MB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR  part 
1320  Appendix  A.l.  Board-approved 
collections  of  information  are 
incorjiorated  into  the  official  OMB 
inventory  of  currently  a])|)rovo(l 
colhtctions  of  information.  Copies  of  the 
Paperwork  Reduction  Act  .Siihini.ssion, 
supporting  statements  and  approved 
collection  ol  information  instruments 
are  placed  into  ( )MB’s  piihlic  docket 
files.  The  Federal  Keserve  may  not 
conduct  or  .';ponsor,  and  the  respondent 
is  nol  leqniied  lo  respond  In,  an 
inlorinalion  l  ollei  hon  lhal  h:is  heen 
exiended,  levised,  or  iniplenienled  on  or 
;illei  (  ti.liiher  I,  IM'lli,  inde.'is  il  di.'iplay.'i 
;i  i.niienlly  valid  (  )Mlt  i.onliol  nnnihei 
DAII  S:  (  ioninienl.'i  nni.'.l  he  siihmilled  on 
III  heloie  |nne  I  7,  70  I  4. 

AODMI  SSI  S:  Yon  may  .'.nhinil  i  onnnenl.'., 
idenhhed  hy  I'll  -/O,'/.  Ilrp  /•',  l•'lt  It).’!). 

( il'I'll  Itrfnilnl  ion  ( i  1 1'.' ( ll'll  UKI'/’I,  /fe;; 

II  .1,  Ol  EE  I IMI  )A  I  .A  E  hy  ;iny  ol  Ihe 
lollowing,  inel  hod.';; 

•  Ai'ency  Weh  .';ile:  lill/i:// 
wivw.lrilrinlirsci  vr.fyiv.  lollow  Ihe 
in.';h  nclion.';  lor  snhmilhng,  conimenl.';  al 
hllli://www.lrilriiilir;irivi'.i[ov/niiiis/ 
foin/iiiojiosrilii^ys.nsiix. 

•  I'ediiral  eEnlemaking  Portal;  lillji:// 
WWW. rcfinlnl ions. f[ov.  Eollow  Ihe 
instructions  for  snhmitting  comments. 

•  I'lmail:  rn^s.conuncnlsl!') 
fcdcnilrcscrvc.fiov.  Incluih;  OMB 
nnmher  in  tin;  subject  line  of  the 
MKLS.sage. 

•  FAX;  (202)  452-3819  or  (202)  452- 
3102. 

•  Mail:  Robert  doV.  Frierson, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20551. 
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All  public  comments  are  available 
from  the  Board’s  Web  site  at  http:// 

\A'ww. federalreserve.gov/ a  p  ps/foi  a/ 
proposedregs.aspx  as  submitted,  unless 
modified  for  technical  reasons. 
Accordingly,  your  comments  will  not  be 
edited  to  remove  any  identifying  or 
contact  information.  Public  comments 
may  also  be  viewed  electronically  or  in 
paper  form  in  Room  MP-500  of  the 
IJoard’s  Martin  Building  (20th  and  C 
Streets  NW.)  between  9:00  a.m.  and  5:00 
]).m.  on  weekdays. 

Additionally,  commenters  may  send  a 
(:oj)y  of  tluiir  commonls  to  the  OMB 
Desk  Officer — .Shagufta  Almuid — Office 
of  Information  and  Regnlatory  Affairs, 
Office  of  ManagenumI  and  Budget,  N(!w 
I'ixecntive  Office!  Building,  Room  102H5 
725  17tli  .Slr(!(!l  NW.,  Washington,  DC 
20502  or  hy  fax  to  (202)  .295-0974. 

FOR  FURTHER  INFORMATION  CONTACT:  A 
cojjy  of  lh(!  PKA  ( )MB  snhmi.ssion, 
inchniing  tlu!  |)ro|)o.s(!(l  re|)orting  form 
and  instnictions,  sn|)|)oiting  slatem(!nl, 
and  other  docnmenlation  will  Ix!  placed 
into  ( )MB’.s  pnhiic  docket  files,  once 
approved.  These!  ele)e:nme!nls  will  alsee  he! 
maele!  aviiilahle!  een  the!  I‘'e!ele!ral  Ke!se!rve! 
Benirel’s  peihlie;  We!h  site!  eel:  lillp:// 

WWW.  f(;d(;r(dres<;rv(;. gov/a  pps/ 
vefiorljonus/review.aspx  eer  may  he! 
re!e)ne!ste!d  freem  the!  age!ne;y  cle!arane:e! 
e)ffic(!r,  who.se  name!  appe!ar.s  h(!le)w. 

I'‘<!d(!ral  Re.serve  Board  Acting 
(’,l(!arance  Officer — John  Sc:hmidt — 
Office  of  the  tihief  Data  Officer,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  DC]  20551  (202) 
452-3829.  Telecommunications  Device 
for  the  Deaf  (TDD)  users  may  contact 
(202)  263-4869,  Board  of  Cmvernors  of 
the  Federal  Reserve  System, 
Washington,  DC  20551. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comment  on  Information 
Collection  Proposal 

The  following  information 
collections,  which  are  being  handled 
under  this  delegated  authority,  have 
received  initial  Board  approval  and  are 
hereby  published  for  comment.  At  the 
end  of  the  comment  period,  the 
proposed  information  collections,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority.  Comments  are  invited  on  the 
following: 

a.  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  Federal  Reserve’s 
functions;  including  whether  the 
information  has  practical  utility; 

b.  The  accuracy  of  the  Federal 
Reserve’s  estimate  of  the  burden  of  the 


proposed  information  collection, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

c.  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

d.  Ways  to  minimize  the  burden  of 
information  collection  on  respondents, 
including  through  the  iise  of  automated 
collection  techniques  or  other  forms  of 
information  technology;  and 

e.  Ivstimates  of  capital  or  .start  iqi  co.sts 
and  co.sts  of  operation,  maintenance, 
and  ])urcha.se  of  services  to  j)rovide 
information. 

Proposal  to  approve  under  OMB 
delegated  aalliorily  the  extension  for 
three  years,  without  revision,  of  the 
following  information  collections: 

1.  Heport  /;//c-.- Notification  of 
Noiifinancial  Data  l'roc(!.s.sing  Activil i(!.s. 

Agency  form  namhers:  FK  4021. 

OMB  control  mimher:  7100  O.tOli. 

I'nuiaency:  ( )n  occasion. 

Beporters:  Bank  holding  companies. 

I'lstimatisl  animal  ri^porting  hoars:  4 
horns. 

I'isti mated  averag,e  hoars  per  response: 
2  hours. 

Namher  oj  respondents:  2. 

deneral  description  of  report :  '\'\\'\s 
iidbnnation  colh!ction  is  r(!(piir(!(l  lo 
ohiain  a  h(!m!fit.  (12  l)..S.G.  1843(c)(8),  (j) 
and  (k))  and  may  Ix!  giv(!n  coidid(!ntial 
tr(!atnu!nl  upon  r(!(jue.sl  (5  U.S.f]. 
552(l))(4)). 

Abstract:  Bank  holding  companies 
submit  this  notification  to  request 
permission  to  administer  the  49-percent 
revenue  limit  on  nonfinancial  data 
proce.ssing  activities  on  a  business-line 
or  multiple-entity  basis.  A  request  may 
be  filed  in  a  letter  form;  there  is  no 
reporting  form  for  this  information 
collection. 

2.  Report  title:  Recordkeeping 
Requirements  Associated  with 
Limitations  on  Interbank  Liabilities. 

Agency  form  number;  Regulation  F. 

OMB  control  number:  7100-0331. 

Frequency:  On  occasion. 

Reporters:  State  member  banks. 

Estimated  annual  reporting  hours: 
6,672  hours. 

Estimated  average  time  per  response: 
8  hours. 

Number  of  respondents:  834. 

General  description  of  report:  This 
information  collection  is  mandatory 
pursuant  to  section  23  of  the  Federal 
Reserve  Act,  as  added  by  section  308  of 
the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(FDICIA)  (12  U.S.C.  371b-2).  Because 
the  Federal  Reserve  does  not  collect  any 
information,  no  issue  of  confidentiality 
normally  arises.  However,  if  a 
compliance  program  becomes  a  Federal 


Reserve  record  during  an  examination, 
the  information  may  be  protected  from 
disclosure  under  exemptions  (b)(4)  and 
(b)(8)  of  the  Freedom  of  Information  Act 
(5  U.S.C.  552(b)(4)  and  (b)(8)). 

Abstract:  Section  206.3  of  Regulation 
F  requires  insured  depository 
institutions  to  establish  and  maintain 
policies  and  procedures  designed  to 
prevent  excessive  exposiire  to 
correspondents  in  order  to  limit  the 
risks  that  the  failure  of  a  depository 
institution  woidd  pose  to  insured 
(l(!])o.sitory  institutions.  The  F(!d(!ral 
K(!S(!rve  accounts  for  th<!  pa])(!rwork 
l)nrd(!n  on  stat(!  nH!inlx!r  hanks  for 
K(!gnlation  F  coinplianci!. 

.7.  Report  ////e;  lh!Cor(lkt!(!|)ing  and 
Disclosiin!  K(!(|nir(!m(!nls  A.s.s(x:ial(!(l 
with  K(!gnlation  K. 

Agency  form  mimher:  FK  4025. 

OMB  control  mimher:  7M){)  0.216. 

I'reqaency:  ( )n  (tccasion. 

/h.'/xu/cr.s:  ( ;omnH!rcial  hanks  and 
.savings  a.s.s(x:iali(»n.s. 

I•',stimaled  ainiaal  reporting,  hoars: 
.S(!clion  701,  (li.sclo.snr(!.s  lo  cnslonH!r.s: 
12,500  hours;  .S(!clion  701,  disclosiinss 
lo  l!i'uk(!rs:  375  hours;  .S(!clion  72.2, 
recor(lk(!(!|)ing;  1t{8  hours;  .S(!clion  74  1, 
disclo.snr(!S  lo  cnslonx!rs:  62,500  hours. 

Estimated  average  time  per  response: 
.S(!clion  701,  di.sclosnr(!.s  lo  cnsloin(!rs:  5 
ininnt(!s;  S(!ction  701,  (lisclosnr(!S  It) 
hroktu's:  15  mimit(!.s;  .S(!clion  723, 
r(!Cordkeej)ing:  15  ininnt(!.s;  .Stxition  741, 
disclo.snr(!.s  to  customers:  5  inimites. 

Number  of  respondents:  Section  701 , 
disclosures  to  cu.stomers:  1 ,500;  Section 
701 ,  disclosures  to  brokers:  1 ,500; 

Section  723,  recordkeeping:  75;  Section 
741,  disclo.sures  to  customers:  750. 

General  description  of  report:  This 
information  collection  is  required  to 
obtain  a  benefit  pursuant  to  section 
3(a)(4)(F)  of  the  Exchange  Act  (15  U.S.C. 
78c(a)(4)(F))  and  may  be  given 
confidential  treatment  under  the 
authority  of  the  Freedom  of  Information 
Act  (5  U.S.C.  552(b)(4)  and  (b)(8)). 

Abstract:  Regulation  R  implements 
certain  exceptions  for  banks  from  the 
definition  of  broker  under  Section 
3(a)(4)  of  the  Securities  Exchange  Act  of 
1934,  as  amended  by  the  Gramm-Leach- 
Bliley  Act.  Sections  701,  723,  and  741 
of  Regulation  R  contain  information 
collection  requirements.  Section  701 
requires  banks  that  wish  to  utilize  the 
exemption  in  that  section  to  make 
certain  disclosures  to  the  high  net  worth 
customer  or  institutional  customer.  In 
addition,  section  701  requires  banks  that 
wish  to  utilize  the  exemption  in  that 
section  to  provide  a  notice  to  its  broker- 
dealer  partner  regarding  names  and 
other  identifying  information  about 
bank  employees.  Section  723  requires  a 
bank  that  chooses  to  rely  on  the 
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exemption  in  that  section  to  exclude 
certain  trust  or  fiduciary  accounts  in 
determining  its  compliance  with  the 
chiefly  compensated  test  in  section  721 
to  maintain  certain  records  relating  to 
the  excluded  accounts.  Section  741 
requires  a  hank  relying  on  the 
exemption  provided  by  that  section  to 
provide  cu.stomers  with  a  prospectus  for 
the  money  market  fund  securities,  not 
later  than  the  time  the  customer 
authorizes  the  hank  to  effect  the 
transaction  in  such  securities,  if  the 
class  of  .s(!ries  of  securities  an;  not  no- 
load. 

4.  Itcporl  tillc:  K(!gist ration  of 
Mortgage!  l.oan  Originators. 

Agency  jovni  Mo;j/h(!;;  Ol'  IMt 
Kegnlal ion  0  ( 1  2  ( I'K  1 01)7). 

OMH  control  nninber:  71  Ot)  ():{2}$. 

I•'rc(|n(nlcy:  Annnally. 

Itcporlcrs:  Iniiployciiis  ol  state!  ine!inl)e!r 
hanks,  e:e!itain  snhsieliai  ie!S  eel  stiile! 
me!inhe!r  hemks,  hrane:he!.s  <iiiel  age!ne:ie!.s  eel 
re)re!ign  hanks  that  are!  ie!gnlate!el  hy  tlie! 
I''e:ele!ral  Ke!se!i  vee,  .inel  e:e)nnne!re:iiil 
leeneling  e:e)nipiinie!S  etf  reire!ign  hanks  whei 
ae:l  as  re!.siele!nl iai  ineertgage!  Ie):in 
e»ri}’i iiiileers  (Ml,(  )s). 

I'.sliniotiHl  onminl  rcjiorliiif’  hours: 

Ml.(  )s  (new)  Initieil  se!t  np  anel 
eli.seileesnre!;  O.'ttt  hetnrs;  MI.Os  (cxislin^j 
Mainte!n<nie:e!  anel  eliseletsnre!:  1(>, 2.5.5 
he)nrs;  MI.Os  (cxislinf^)  ti|)elate!.s  leer 
e;hange!s:  2,Ht(l  he)nrs;  l)(!j)e)site)ry 
Institutions  anel  siihsidiariess: 
he)urs. 

Kstinuited  overage  time  per  response: 
MI.Os  (new)  Initial  .set  uj)  and 
disdo.sure:  3.50  hours;  MI.Os  (existing) 
Maintenance  and  disclosure:  .85  hours; 
MLOs  (existing)  Updates  for  changes: 

.25  hour;  Depository  Institutions  and 
subsidiaries;  118  hours. 

Number  of  respondents:  MLOs  (new) 
Initial  set  up  and  disclosure:  268;  MLOs 
(existing)  Maintenance  and  disclosure: 
19,124;  MLOs  (existing)  Updates  for 
changes:  9,562;  Depository  Institutions, 
and  subsidiaries:  766. 

General  description  of  report:  Section 
1507  of  the  Secure  and  Fair 
Enforcement  for  Mortgage  Licensing  Act 
(the  S.A.F.E.  Act),  12  U.S.C.  5106, 
requires  that  the  Consumer  Financial 
Protection  Bureau  (CFPB)  develop  and 
maintain  a  system  for  registering 
individual  MLOs  of  covered  financial 
institutions  supervised  directly  by  the 
Bureau  or  regulated  by  a  federal  banking 
agency  with  the  Nationwide  Mortgage 
Licensing  System  and  Registry.  Section 
1504  of  the  S.A.F.E.  Act,  12  U.S.C.  5103, 
requires  that  an  individual  desiring  to 
engage  in  the  business  of  a  loan 
originator  maintain  an  annual  federal 
registration  (or  be  licensed  by  an 
equivalent  state  regulatory  scheme)  and 
appear  on  the  Registry  with  a  unique 


identifier.  Section  1007.103  of 
Regulation  G  implements  this 
registration  scheme  on  behalf  of  the 
Bureau,  and  Section  1007.105  of 
Regulation  G  requires  that  covered 
financial  institutions  provide  the  unique 
identifiers  of  MLOs  to  consumers.  12 
C.FR  1007.103,-.105.  This  information 
collection  is  mandatory. 

The  unique  identifier  of  MLOs  must 
he  made  public  and  is  not  considered 
confidential.  In  addition,  most  of  the 
information  that  MLOs  .submit  in  orden' 
to  n!gister  with  tlu!  Nationwide! 

Mortgage!  Lie:e!n.sing  Syste!m  <mel  Ke!gistry 
will  he!  |)eihlie:ly  iiviiihihle!.  I  le)we!ve!r, 
(:e!rlain  iele!ntilying  elatii  een  ineli viehials 
whei  ae:l  as  ML(  )s  iire!  e!ntith!el  te) 

(:onliel(!nt iaI  tre!atme!nt  imelc!!  (h)(l>)  of 
the!  l‘'ie!e!elom  of  Infeti  nialie)n  Ae:l  (FOIAj, 
which  |)ietle!e:l.s  freim  diseilosiire! 
information  that  “wonlel  conslilnle!  a 
(:le!arly  miwarrante!el  invasion  eif 
|M!rs(»nal  privaeiy.”  5  II..S.( !.  552(h)(6). 

Willi  n:s|ie:i:t  lo  IIh!  information 
(:oll<!clion  re!(|niri!me!nls  im|iose!el  on 
el(!pository  instiliilions,  h(!e:ans<!  Ilii! 
ie!(|nire!me!nts  are!  lhal  ileposilory 
instilnlions  ie!tain  the!ir  own  resiorels  and 
make!  e:(!rtain  dise:lo.sine!S  lo  e:nslome!r.s, 
Ihi!  I'OIA  wonlel  only  hi!  im|)lii:ale!d  if 
I  he!  Fe!de!ral  Ki!.si!rvi!’s  i!Ximiini!rs 
ohljnne!il  ;i  e;opy  of  lhe!.se!  riniorels  as  p.irl 
of  the!  i!x:iminalion  or  sn|)e!rvision 
proe:e!.ss  of  <i  fin<me:i;il  in.slitntion. 
Ile)we!ve!r,  rexiorels  ohlaineKl  in  this 
manner  eire!  e!xe!mpt  from  elise:le)sure! 
imele!r  h’OlA  e!xem[)tie)n  (h)(8),  re!giireling 
e!xaminatiem-re!lated  mate!rials.  5  U.S.C.. 
552(h)(8). 

Abstract:  On  July  28,  2010,  the 
h’ederal  Reserve  amended  Regulation  H 
to  implement  the  Secure  and  F’air 
Enforcement  for  Mortgage  Licensing  Act 
(the  S.A.F.E.  Act)  with  respect  to  its 
regulated  entities,  enacted  )uly  30, 

2008.1  On  July  21,  2011,  provisions  of 
the  Dodd-Frank  Wall  Street  Reform  and 
Consumer  Protection  Act  of  2010  (Dodd- 
Frank  Act)  transferred  certain  S.A.F.E. 
Act  responsibilities  to  the  CFPB, 
including  rulemaking  authority  for  all 
federal  depository  institutions  and 
supervisory  authority  for  S.A.F.E.  Act 
compliance  for  entities  under  the 
CFPB’s  jurisdiction.  On  December  19, 
2011,  the  CFPB  published  an  interim 
final  rule  establishing  a  new  Regulation 
G,2  S.A.F.E.  ACT  Mortgage  Licensing 
Act — Federal  Registration  of  Residential 
Mortgage  Loan  Originators. ^  The  CFPB’s 
rule  did  not  impose  any  new 
substantive  obligations  on  regulated 


’  75  FR  44656  (luly  28,  2010).  See  also  the  revised 
Federal  Register  preamble  at  75  FR  51623  (August 
23,  2010). 

2  12  CFR  1007. 

3  76  FR  78483. 


persons  or  entities.  The  Federal  Reserve 
retains  supervisory  authority  for 
S.A.F.E.  Act  compliance  for  most 
Federal  Reserve-supervised  entities  with 
consolidated  assets  of  $10  billion  or 
less. 

The  CFPB’s  Regulation  G  requires 
employees  of  state  member  banks, 
certain  subsidiaries  of  state  member 
hanks,  branches  and  agencies  of  foreign 
hcinks  that  eire  rtigulated  hy  the  Feeleral 
Ke!.se!rvo,  emel  t:omm(!re:ial  lemeliiig 
t:t)m])auii!s  of  foreign  h;mks  who  ;ict  iis 
ri!.siili!ntiiil  mortgage!  loiiii  originators 
(MLOs)  to  re!giste!r  with  the!  Niitiemwiele! 
Mortgiigi!  Lie:e!nsing  .Systi!m  and  Ke!gisli  y 
(NML.SK),  obtain  ii  nnie|ni!  ieli!nlifii!r, 
maintain  this  n!gistralion,  iinel  eli.se:lo.si! 
to  (:imsnme!is  upon  re!i|ne!sl  anel  through 
till!  NML.SK  lhe!ir  nnie|ni!  iele!nl ific!!,  and 
the:  Ml.(  )’s  e!m|iloym(!nl  history  and 
pnlilicly  aeljnelii:ali!el  elisciplinaiy  ami 
i!nfore:i!me!nl  ailions.  The!  ( IFIMt’s 
rognlalion  also  re!e|nin!.s  the!  instilnlions 
e!m|iloyin)',  lhe!se!  Ml.(  )s  to  adopt  anel 
follow  wrille!n  |)ol ii:ie!S  anel  proe:e!elnie!.s 
to  e!nsnie!  Ihe!ir  e!mployi!e!S  (:om|ily  with 
lliei.si!  re!ipiire!mi!nls  anel  tei  eli.se:leise!  the! 
miii|ne!  iele!ntifie!r.s  of  the!ir  ML(  )s. 

r>.  tU'port  title:  Ke!i;eirilke!e!|)ing  and 
I )i.se:losnre!  Ke!epiire!me!nls  As.seie;iale!el 
with  .Se!iairilii!S  Tr;ms<ii;lion.s  Pnrsnant  lo 
Ke!gnl;ition  1 1. 

Agency  form  number:  Keeg  1 1-3. 

OMIl  control  number:  71l)0“()196. 

Frequency:  On  e)e;e:;isie)n. 

lieporlers:  memhe!r  hiinks. 

Fslimated  annmd  reporting  hours: 
97,869  hours. 

Kstimated  average  time  per  response: 
State  member  hanks  (ele  novo): 
recordkeeping,  40  hours. 

State  member  banks  with  trust 
elepartments:  recordkeeping,  2  hours; 
disclosure,  16  hours.  State  member 
banks  without  trust  departments; 
recordkeeping,  15  minutes;  disclosure,  5 
hours. 

Number  of  respondents:  State  member 
banks  (de  novo);  3;  state  member  banks 
with  trust  departments:  228;  state 
member  banks  without  trust 
departments:  615. 

Genera)  description  of  report: 
Regulation  H  requirements  are 
authorized  by  Section  23  of  the 
Securities  Exchange  Act  of  1934  (“the 
34  Act’’),  15  U.S.C.  78w,  which 
empowers  the  Federal  Reserve  to  make 
rules  and  regulations  implementing 
those  portions  of  the  34  Act  for  which 
it  is  responsible.  The  requirements  of  12 
CFR  208.34(c),  (d),  &  (g)  also  are 
impliedly  authorized  by  Section  9  of  the 
Federal  Reserve  Act,  12  U.S.C.  325, 
which  requires  state  member  banks  to 
submit  to  examinations  by  the  Federal 
Reserve  System.  These  securities 
transactions  requirements  appear  to  be 
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t(!<'i.soiiiil)ly  Ktlalcd  to  llio  l‘'<!d);r!il 
Ro.sorvo’.s  .siiporvi.sory  iiiilhorily  with 
r(!S|i(;(:l  to  llio  .siilcly  find  .soiindno.s.s  ol 
.slf'iti!  inninlior  liiinks. 

Accordingly,  llio  I'cdoral  Kc.scrvc  is 
:inlliori/.cd  liy  iin|)lication  under  12 
D.S.d.  '\2r>  to  iin|)os(!  these 
recordkeeping,  disclosure,  and  jiolicy 
estahlisinnent  re()nirenienls.  The 
ohiigation  of  a  state  ineniher  hank  to 
comjily  with  the  Kegnlation  11 
recjuiremnnts  is  mandatory,  save  for  the 
limited  exceptions  set  forth  in  12  CT’R 
208.34(a). 

Inasmuch  as  the  Federal  Reserve 
System  does  not  collect  or  receive  any 
information  concerning  securities 
transactions  pursuant  to  these 
requirements,  no  issues  of 
confidentiality  normally  will  arise.  If, 
however,  these  records  were  to  come 
into  the  possession  of  the  Federal 
Reserve,  they  may  be  protected  from 
disclosure  pursuant  to  exemption  4  of 
the  Freedom  of  Information  Act 
(“FOIA”),  5  U.S.C.  552(b)(4),  under  the 
standards  set  forth  in  National  Parks  & 
Conservation  Ass’n  v.  Morton,  498  F.2d 
765  (D.C.  Cir.  1974),  to  the  extent  an 
institution  can  establish  the  potential 
for  substantial  competitive  harm.  They 
also  may  be  subject  to  withholding 
under  FOIA  exemption  6,  5  U.S.C. 
552(b)(6),  should  disclosure  constitute 
an  unwarranted  invasion  of  personal 
privacy.  Additionally,  if  such 
information  were  included  in  the  work 
papers  of  System  examiners  or 
abstracted  in  System  reports  of 
examination,  the  information  also 
would  be  protected  under  exemption  8 
of  FOIA,  5  U.S.C.  552(b)(8).  Any 
withholding  determination  would  be 
made  on  a  case-by-case  basis  in 
response  to  a  specific  request  for 
disclosure  of  the  information. 

Abstract:  The  Federal  Reserve’s 
Regulation  H  requires  state  member 
hanks  to  maintain  records  for  three 
years  following  a  securities  transaction. 
These  recpiiremejits  are  nece.ssary  to 
protect  the  customer,  to  avoid  or  settle 
customer  di.sj)ute.s,  and  to  jirotect  the 
institution  agaiu.st  potential  liability 
arising  under  the  anti-fraud  and  insider 
trading  provisions  ol  the  .Securities 
I'ixchange  Act  of  m34. 

a.  H(;]K)rl  I illc:  \  \M\)A  l.oan/ 
Application  Register. 

Aficnry  j(nin  iininbcr:  FK  IIMDA- 
I.AR. 

( )MI{  coiilrol  niiinbcr:  7100  0247. 

/•';  1 7/01  •;  a  y :  A I  n  n  I  a  1 1  y . 

/tc/aa/e/.s;  .State  memher  hanks, 
siihsidiaries  of  stale  memher  hanks, 
.snhsidiaries  ol  hank  hohliiif'  companies, 
I  I..S.  hianches  and  ag,ein:ies  ol  loreifMi 
hanks  (other  than  ledeial  hraiiches, 
lederal  ag,ein:ies,  and  insured  state 


hianches  ol  loreiipi  hanks),  commercial 
lending  companies  owned  or  controlled 
hy  foreign  hanks,  and  organi/.al ions 
o|)eraling  under  sect  ion  25  or  25A  of  the 
Federal  Reserve  Act.'’ 

I'Islimalcd  annual  rcpaiiiny,  hoars: 

1 27,()52  hours. 

Ksliinated  averaf’c  lime  per  /Y.'.s/jon.se; 
Slate  memher  hanks:  242  hours; 
mortgage  subsidiaries:  192  hours. 

Ninnborof  respondents:  State  memher 
hanks:  514;  mortgage  suh.sidiaries:  17. 

General  description  of  report:  Section 
304(i)  of  the  Home  Mortgage  Disclosure 
Act  (HMDA),  which  requires  the 
Consumer  Financial  Protection  Bureau 
(CFPB)  to  prescribe  by  regulation  the 
form  of  a  LAR  that  must  be  maintained 
by  lending  institutions,  is  mandatory  for 
covered  institutions.  Regulation  C 
implements  this  statutory  provision  and 
requires  that  reports  be  sent  to  the 
appropriate  federal  banking  agency. 
HMDA  requires  that  the  LAR  be  made 
available  to  the  public  in  the  form 
prescribed  by  the  CFPB.  The  CFPB  is 
authorized  to  require  certain  deletions 
from  the  LAR  information  to  protect  the 
privacy  of  applicants  and  to  protect 
depository  institutions  from  liability 
under  Federal  or  state  privacy  law.  The 
deleted  information  is  exempt  from 
disclosure  under  that  provision  of 
HMDA  and  pursuant  to  Exemption  6  of 
the  Freedom  of  Information  Act  (5 
U.S.C.  552(b)(6)). 

Abstract:  HMDA  was  enacted  in  1975 
and  is  implemented  by  Regulation  C. 
HMDA  requires  depository  and  certain 
for-profit,  non-depository  institutions  to 
collect,  report  to  regulators,  and  disclose 
to  the  public  data  about  originations  and 
purchases  of  home  mortgage  loans 
(home  purchase  and  refinancing)  and 
home  improvement  loans,  as  well  as 
loan  applications  that  do  not  result  in 
originations  (for  example,  applications 
that  are  denied  or  withdrawn).  HMDA 
was  enacted  to  jirovide  the  public  with 
loan  data  that  can  he  ii.sed  to:  (1)  Help 
determine  whether  financial  institutions 
are  serving  the  housing  needs  of  their 
comiminilies,  (2)  assist  public  officials 
in  distributing  |inl)lic-seclor 
investments  so  as  to  attract  jirivale 
investment  to  areas  where  it  is  needed, 
and  (.3)  assist  in  identifying  possible 
discriminatory  lending,  patterns  and 
enforci ng,  anti  discriminal inn  stal nies.'' 

riiM  ( il'  I'lt  Biipni  vibHb,  II 1 1 II  Ml};  III  I II M  iiihliltiliiMiM, 
iiiBiiiitil  iiM|iiMiiliM y  iiifilitiiliiMMi  willi  iivni 

liilliiMi  ill  iinniilM  mill  llmii  iifliliiitiMi  (iiii  liiiiiii}; 
iiffilinliMi  I  lull  mil  lliniiinnl  vnn  iln|ii»ni1iM  y  inblitiiliiMifi 
iit}MiiiilnBr(  III  iMiBitl  rii/.n  mill  imlifMil iiii iiir;  nf  fmi  li 
fiili)iiilii?t) 

'•!'/(  :i  l<  inin  Kill. 
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IIiiiikI  (iI  ( Idviii  lines  ()l  lliii  I'oilniiil  Rii.siii  vii 
.Sy.sl(!iii,  April 
Kolieii  (li;V.  i''i'i(!rKoii, 

Si-crcldry  n/  lhi‘  Hoard. 

II  K  Dm;.  ZIIH  (11111-1(1  l•il(lrU  1/  1-1;  ll:-1!>  iim| 
RILLING  CODE  6210  01-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  a  Bank  or 
Bank  Holding  Company 

The  uotificants  li.sted  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  shares  of  a  bank 
or  bank  holding  company.  The  factors 
that  are  considered  in  acting  on  the 
notices  are  set  forth  in  paragraph  7  of 
the  Act  (12  U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  May  5, 
2014. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Dennis  Denney,  Assistant  Vice 
President)  1  Memorial  Drive,  Kansas 
City,  Missouri  64198-0001: 

1.  Lawrence  Travis  Hicks,  Lawrence, 
Kansas;  to  acquire  voting  shares  of  Astra 
Financial  Corporation,  Prairie  Village, 
Kansas,  and  thereby  indirectly  acquire 
voting  shares  of  TriCentury  Bank, 
Simpson,  Kansas. 

Hoard  of  Governors  of  the  Federal  Reserve 
System,  April  15,  2014. 

Michael  ].  Lewandowski, 

Associate  Secretary  of  the  Hoard. 

IKK  Doc.  2(n4-0HHa(i  Filod  4-17-14;  8:45  iiiiij 
BILLING  CODE  6210-01-P 

FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies; 
Correction 

I'his  mil  ice  coi  reels  a  mil  ice  (FR  I  )(ic. 
2.014  ()845(i)  piihlished  on  jiage  2. 1 2.4(> 
III  the  issue  loi  Tiiesday,  Apiil  15,  2,014. 

I  Imlei  the  Fedeial  Resei  ve  Bank  ol 
Kansas  ( iil  y  I  leading,,  the  enO  y  lor  The 
t't  'l.tt  I'inancial  Services  'I'rnst,  with 
t'rank  llarnd,  t/i't'ricia  I  turret,  K(dt'e 
I  tarrel,  all  of  Lisaley,  ( tklalionia,  and 
Itrent  I  larrel,  Idk  City,  ( tkhdinina,  le: 
Irnstees,  to  bisonn-  part  of  the  t  lairel 
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l•'(lmilv  loiiliol  I'Joi'IK  iiikI  liranl  lldiii-l 
(Hi  Inislcd  (>1  (I  voliiif’  Iriisl  (i/'jccmciil .  is 
Kivisrd  to  rciid  ;is  Id! lows; 

A.  I'cdor.'il  K(!S(!rv(!  Onnk  ol  Koiisns 
(iily  (Dciiiiiis  Donnoy,  Assisl.iiil  Vico 
I’rcisidciil )  1  M(!niori;il  Drivo,  Kiin.sjis 
(lily,  Missouri  041  OH  0001: 

1.  TIk!  I'’I,II  l'’in;m(:i;il  Sorviciss  I'riisl, 
l.(!(!doy,  Oklahoma;  and  its  tnistiios: 
I'rank  llarnd,  ha  Tricia  llarrol,  l)olh  ol 
hccdcy,  Oklalioma,  linmt  Ilarrol,  Idk 
Oily,  Oklahoma,  and  Kaloo  Oarj)ontor, 
l,(!(!doy,  Oklahoma;  to  hocome  part  of 
tho  Harrel  F’amily  control  group,  and 
Brent  Harrel  as  trustee  of  the  voting 
agreement,  to  acquire  voting  shares  of 
Western  Oklahoma  Baneshares,  and 
thereby  indirectly  acquire  voting  shares 
of  Bank  of  Western  Oklahoma,  both  in 
Elk  City,  Oklahoma. 

Comments  on  this  application  must 
be  received  by  April  30,  2014. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  15,  2014. 

Michael  J.  Lewandowski, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  2014-08888  Filed  4-17-14;  8:45  am] 
BILLING  CODE  6210-01-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 

(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
hanks  and  nonhanking  companies 
owned  by  the  hank  holding  company, 
including  the  companies  listed  below. 

The  apjilications  listed  lielow,  as  well 
as  other  related  filings  recpiired  hy  the 
Board,  are  availahle  for  immediate 
iti.s|iection  at  the  I'ederal  Ke.serve  Bank 
indicated.  The  a|)|)lication.s  will  also  be 
available  lor  inspection  at  the  offices  of 
the  Board  of  Coveriiors.  Interested 
persons  may  expriiss  their  views  in 
writing,  on  the  standards  ennmerated  in 
the  BHC  Act  ( 12  th.S.C.  1842((:)).  If  the 
|)ro|)o.sal  afso  involves  the  acijiii'al ion  of 
a  nonhanking  company,  the  review  also 
includes  whether  thi!  ac(|nisition  ol  the 
nonhank  ill)’  company  complies  with  the 
slandards  in  section  4  ol  the  Bl  l(  i  Act 
(12.  I)..S.(;.  184.'$).  I  Inle.s.s  otliei  wi.'ie 
noted,  nonliankiii)',  activities  will  he 
conducted  lhroii)’,lioiit  the  llniled  , Slate.*;. 

I  Inle.ss  otherwise  noted,  coninienis 
re)’,ardinf’,  each  ol  lhe.se  applications 


nin.sl  he  received  at  the  Reserve  B;mk 
indicated  or  the  offices  of  the  Board  of 
( iovernors  not  later  than  May  15,2.014. 

A.  I'ederal  Reserve  Bank  ol  Dallas 
(!■;.  Ann  Worthy,  Vice  I’resident)  2.2.00 
North  Pearl  .Street,  Dallas,  Texas  75201  — 
2272: 

1.  I  lillisicr  l^!lll(;r|)ris<;s.  II,  Inc., 
llniphrey  II  I'amily  l.imited  Partnershi|), 
holh  of  Beaumont,  'Texas,  and  CBI*'!  1, 
Inc.,  Orange,  'Texas;  to  ac(|iiire  MC 
Baneshares,  Inc.,  Hon.ston,  'Texas,  and 
thereby  indirectly  acquire  Memorial 
('.ity  Bank,  Houston,  'I’exas. 

Board  of  Governors  of  the  Federal  Ke.serve 
.System,  April  15,  2014. 

Michael  J.  Lewandowski, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  2014-08887  Filed  4-17-14;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Docket  2014-0055;  Sequence  1;  0MB 
Control  No.  9000-0138] 

Federal  Acquisition  Regulation; 
Submission  to  0MB  for  Review; 
Contract  Financing 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
exi.sting  0MB  clearance. 

SUMMARY:  Under  the  provisions  of  tho 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C].  (ihapter  35),  the  Regulatory 
Secretariat  Division  will  be  submitting 
to  the  Office  of  Management  and  Budget 
(OMB)  a  nxpie.st  to  review  and  apjirovj; 
an  extension  to  a  previously  apjiroviid 
information  collection  reipiirement 
concerning  contract  financing.  A  notice 
was  pnhlished  in  the  l''e(leriil  Register  at 
79  FR  7453  on  Fehrnary  7,  2.014.  No 
coimnenls  were  received. 

DATES:  .Snhmit  conimenis  on  or  before 
May  19,  2.014. 

ADDRESSES:  .Snhmit  comments 
identified  hy  Information  (iollection 
9000  0138  hy  any  ol  the  lollowin)' 
met  hod.';: 

•  l{c)\nlnli<in;i.yuv:  /if//;.// 
www.rcynlnlions.j'uv.  .Snhmit  comments 
via  the  T'edei'al  eRnlemakin)',  portal  hy 
.';earchin)',  the  (  )MB  control  nnmher 
9000  0  1 .18.  .Select  the  link  “( ion  mien  I 
Now”  that  correspond*;  with 


‘Mil  formal  ion  ( iollect  ion  9000  0  I  .'$8, 
(ioniraci  T'inancin)’,”.  T'ldlow  the 
inslrnctions  provided  on  the  screen. 
Please  include  yonr  name,  coni|iany 
name  (if  any),  and  ‘‘Information 
( iol lection  900001  .'$8,  ( ioniraci 
l''inancing”  on  your  attached  doenment. 

•  /‘'ox:202-.501  4067. 

•  Mm'/:  ( ieneral  .Services 
Administration,  Regulatory  .Secretarial 
Division  (MVGB),  1800  F  .Street  NW., 
Room  4041,  Washington,  DCi  20405. 
A'T'TN;  Ms.  Flowers/lCi  9000-0138. 

Instructions:  Please  snhmit  comments 
only  and  cite  Information  Gollection 
9000-0138,  in  all  correspondence 
related  to  this  collection.  All  comments 
received  will  be  posted  without  change 
to  http://www.regulations.gov,  including 
any  personal  and/or  business 
confidential  information  provided. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Edward  Ghambers,  Procurement 
Analyst,  Gontract  Policy  Branch,  GSA, 
202-501-4770  or  email 
Ed  ward,  ch  ambers@gsa.gov. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  Federal  Acquisition  Streamlining 
Act  (FASA)  of  1994,  Public  Law  103- 
355,  provided  authorities  that 
streamlined  the  acquisition  process  and 
minimize  burdensome  Government- 
unique  requirements.  Sections  2001  and 
2051  of  FASA  substantially  changed  the 
statutory  authorities  for  Government 
financing  of  contracts.  Sections  2001(f) 
and  2051  (e)  provide  specific  authority 
for  Government  financing  of  purchases 
of  commercial  items,  and  sections 
2001(b)  and  2051(b)  .substantially 
revised  the  authority  for  Government 
financing  of  purchases  of  non¬ 
commercial  items. 

.Sef:tions  2001(1)  and  2051(e)  provide 
sjjecific  authority  for  Government 
financing  of  j)nrcha.se.s  of  commercial 
items.  'The.se  ])aragra|)hs  authorize  the 
Government  to  provide  contract 
financing  with  certain  limitations. 

.Sections  2001(b)  and  2051  (hj  also 
amended  the  authority  for  ( iovernmeiil 
fiiiancing  of  non-commercial  |mn:ha.se.s 
hy  anlhoii/.ing  financing  on  the  basis  of 
certain  classes  of  ineasnres  of 
performance. 

To  ini|ilenienl  these  changes,  I )( )l ), 
NA.SA,  and  ( i.SA  amended  the  FAR  hy 
I evisiii)’ .Snhparls  32.0,  :$2.l,  and  .'$2.5; 
hy  addin)’,  new  .Snhparts  32.2  and  .'$2.  II); 
and  hy  addiii)’,  new  clan.‘;es  lo  .52.2.32. 

The  coveiii)’,!!  enables  the  I  iovernnieni 
lo  provide  linanciii)’,  lo  a.*;si.';l  in  the 
perlorniance  ol  contracts  lor  commercial 
items  and  provide  linam.iii)’,  lor  non 
commercial  item.';  h;i.<;ed  on  (.onlr.ictor 
|)erlorin:mce. 
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B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  2  hours  per  request  for 
commercial  financing  and  2  hours  per 
request  for  performance-based 
financing,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

The  annual  reporting  burden  for 
commercial  financing  is  estimated  as 
follows: 

Hespondents:  1 ,()()(). 

Responses  par  Jiospondani:  5. 

'I'otaJ  Hesponsas:  5,1)00. 

Hours  per  Response:  2. 

'I'oUil  linrdon  Hours:  10,000. 

The  a)inual  reporting  l)iirden  for 
|ierforinaii(:e-hase(l  financing  is 
estimated  as  follows: 

Hospon  doi  I  /.s;  500 . 
l{(;spous<;s  per  Hespoiuloul:  \  2. 

Total  Itcsponsos:  0,000. 

I  lours  per  Hespouse:  2. 

'Toliil  llurdeu  Hours:  12,000. 

( !.  I'lililic  ( loniineniN 

Public  coininenis  are  |)ai  licnlai  ly 
inviltui  on:  Wlielliei  llii.s  colleclion  ol 
ioloi  nialioM  i.s  nece.ssai  y  ioi  llie  |iio|)ei 
pei  ioi  malice  ol  liinclioiis  ol  llie  I'  AP, 
ami  wlielliei  it  will  have  piaclical 
iililily;  wlielliei  oiii  esiimale  oi  Ihe 
|iiihli(.  hiiiiieii  ol  Ihis  colleclion  oi 
iiiloi  iiial ion  is  ai.cniale,  ami  haseil  on 
valid  asiaiin I il ion.s  ami  inel hodolo)>y; 
ways  I o  enhance  ihe  i|nalily,  niilily,  ami 
(  laiily  ol  Ihe  inloimalion  lo  he 
i.ollei.led;  ami  ways  in  whii.h  we  can 
ininimi/.e  Ihe  hmden  ol  Ihe  collei.lion  oi 
i n Ioi  inal ion  on  lho.se  who  are  lo 
res|ioml,  lhron)di  Ihe  use  ol  a|i|iro|iriale 
lechnolo)>ical  colleclion  lechni(|ne.s  or 
oilier  iorins  oi  inlornialion  lechnolo)’y. 

(  Hiloiuiii)’  C.opu's  of  I’roposuls: 
Pe(|neslers  in.'iy  ohiain  a  copy  ol  Ihe 
inlornialion  colleclion  dociimenls  ironi 
Ihe  ( leneral  .Services  Adniinisiralion, 
Kegnlalory  .Secrelarial  Division  (MVliA), 
IMOn  i•’Slreel  NW.,  Koom  'Ill'll, 
Washinglon,  DC,  21)41)5,  lele|)hone  21)2— 
51)1  4755.  Plea.s«!  cite  1  IMP  Control  No. 
1)1)1)1)-1)1.'1H,  ConIracI  Pinancing,  in  ;ill 
correspondence. 

Dated:  Ajiril  1.5,  2014. 

Karins  Morgan, 

Actiug  Director,  Tedera!  Acquisition  Policy 
Division,  Office  of  Government-wide 
Acquisition  Policy,  Office  of  Acquisition 
Policy,  Office  of  Government-wide  Policy. 

|FR  Doc.  2014-08843  Filed  4-17-14;  8:45  am) 
BILLING  CODE  6820-EP-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60Day-1 4-0822] 

Proposed  Data  Coliections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
I’aperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
jiroposed  data  collection  projects,  the 
(kmters  for  Disease  Control  and 
Pnivention  (C3)C])  will  jnihli.sh  periodic 
summaries  of  jirojiosed  projects.  To 
rerjuest  more  information  on  tin* 
jiropo.sed  jirojects  or  to  obtain  a  cojiy  of 
the  (lata  colleclion  jilans  and 
instrnments,  call  41)4-639-7571)  or  .send 
comments  to  I.eKoy  Richardson,  161)1) 
Cliflon  Road,  M.S-i)74,  Atlanta,  CA 
3I).'I33  or  .send  an  email  to  oiulMcile.yov. 

Comments  are  invited  on:  (a)  Whether 
the  propo.sed  collection  oi  iidormalion 
is  nece.ssary  lor  Ihe  proper  pei  Ioi  iiiance 
of  the  hmetions  ol  the  agency,  including 
whether  Ihe  iiiloi inalion  shall  have 
practical  utility;  (h)  Ihe  accuracy  ol  Ihe 
ag,em:y’s  esiimale  oi  Ihe  hiirdeii  ol  Ihe 
pro|)osed  collection  ol  iiiiormalion;  (c) 
way.s  lo  enhance  Ihe  (|iialily,  iililily,  and 
(  larily  oi  Ihe  iiiiormalion  lo  he 
collected;  and  |d)  way.s  lo  miiiimi/.e  Ihe 
hiirdeii  ol  the  colleclion  ol  inlorimil  ion 
on  I espondenl.s,  including,  Ihrongji  Ihe 
use  ol  anionialed  cidliK.lion  lechnifpin.s 
Ol  oilier  Ioi  ms  ol  inloi  inalion 
lei.hnology.  Wiillen  (.ominenls  should 
he  lei. (lived  wilhin  till  day.s  ol  ihi.s 
nolii.e. 

I'ldposetl  I'rojecl 

Nalional  Inliinale  Pailner  and  .Sexual 
Violence  .Siirveillance  .Sy.slem  (092.0 
01122,  I'ixpiralion  0()/:i0/2.0  I  4  ) 

Kevision  Nalional  ( ienler  lor  Ininry 
Prevenlion  and  Coni  rol  (NCI PC), 

1  ienlers  lor  I  lisea.se  I  ionirol  and 
Prevenlion  (1  il  )1  i). 

11(11  kj’rouiid  Olid  Hi  ief  Hcsci  iplioii 

The  health  hm'den  of  Inliinale  Partner 
Violence  (IPV),  .Sexual  Violence  (.SV) 
and  stalking  are  snhstantial.  In  order  to 
addre.ss  this  inqiortant  |mhlic  health 
lirohlem,  (iDC  implemented,  beginning 
in  2011),  the  National  Intimate  Partner 
and  .Sexual  Violence  Surveillance 
Sy.stem  (NISVSS)  that  produces  national 
and  .slate  level  e.stimates  of  IPV,  SV  and 
Stalking  on  an  annual  basis. 

In  2011),  a  total  of  16,507  NISVSS 
interviews  were  conducted  among 
English  and/or  Spanish  speaking  male 
and  female  adults  (18  years  and  older) 


living  in  the  United  States.  The  data 
indicated  that  nearly  1  in  3  women  and 
1  in  10  men  in  the  United  States  have 
experienced  rape,  physical  violence 
and/or  stalking  by  an  intimate  partner 
and  reported  at  least  one  impact  related 
to  experiencing  these  or  other  forms  of 
violent  behavior  within  the  relationship 
(e.g.,  being  fearful,  concerned  for  safety, 
post-traumatic  stress  disorder  (PTSD) 
symptoms,  need  for  health  care,  injury, 
contacting  a  crisis  hotline,  need  for 
housing  services,  need  for  victim’s 
advocate  services,  need  for  legal 
.s(!rvices,  missed  at  least  one  day  of  work 
or  school).  Aj)jm)ximately  6.9  million 
women  and  5.6  million  men 
exjMirienced  rajie,  jjhysical  violence 
and/or  stalking  by  an  intimate  ])artn(!r 
within  the  last  year.  The  health  care 
costs  as.sociated  with  IPV  exccied  .$5.8 
billion  each  year,  of  which  nearly  $3.9 
billion  i.s  for  direct  medical  and  mental 
health  care  services. 

.Sexual  violence  also  has  a  profound 
and  long-term  im|)act  on  the  |)hy.sical 
and  mental  health  of  the  victim. 

I'ixi sting  e.stimates  ol  lifetime 
experiences  ol  ia|)e  range  from  l5'/fi  lo 
36'}fi  lor  females.  .Sexual  violence 
again.sl  men,  idlhoiig,h  less  pKivaleiil,  is 
al.so  a  |)iihlic  heidlh  |)rohlem; 
appiriximalely,  I  i n  !•  women  and  I  in 
71  men  have  experienced  at  tern  |  it  ed, 
completed,  or  alcohol  oi  di  ii)’  iacililaled 
lape  at  some  point  in  iheii  lileliine. 
Nearly  1.3  million  women  reported 
being,  taped  in  the  pa.sl  12.  monllis. 

The  NI.SV.S.S  data  indicates  that 
ap|irox i mal(!l  y  !•  million  women  and  14 
mdlion  men  in  Ihe  I  Iniled  .Stale.';  weie 
.';lal  f  ed  m  Ihe  12.  moni  h.':  pi  loi  lo  Ihe 
Ml  I  vey .  I'hei  e  me  ovei  hijis  hel  ween 
.'.lalf  ing,  and  olhei  ioi  ms  o I  violeni  it  in 
inliinale  iitlal  ion.';h i ps;  approx imalel y 
l4‘/i  ol  lemales  who  went  i;lalked  hy  an 
inliinale  |iailni!r  in  iheii  lileliine  al.';o 
ex|ierienced  physical  violence  hy  an 
inlimalit  pariner;  while  \7.'%  ol  leniale 
vici i III*;  itx perienced  i.'ipe,  phy.';ical 
viohiiice  and  .stalking,  hy  a  enrreni  or 
lornier  inliinale  parlintr  in  Iheii  lileliine. 
I'lii I hei more,  76'/f>  ol  lemale  victims  ol 
inlimalit  partner  homicides  went  slalkitd 
hy  their  partners  hitloixt  tlnty  were 
killed. 

( il )( i  re(|nesls  ( Ifficit  of  Management 
and  Itndget  (( )MI()  ap|)roval  fora 
Kevision  and  an  additiomd  three  years 
to  im|)l(;m(!nt  the  previously  apjn'ovftd 
pilot  tested  in.strnment  of  2013  in  tin; 
normal  data  collection  cycle  in  order  to 
collect  national  level  data  annually 
h(!ginning  in  2014.  The  NISVSS  survey 
instrument  had  been  shortened  in 
efforts  to  develop  a  core  instrument  that 
will  be  administered  on  an  annual  basis. 
The  goals  of  the  revised  data  collection 
instrument  are  to:  (1)  Improve  NISVSS 
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data  quality,  (2)  increase  our  response 
rates,  (3)  decrease  the  breakoff  rates,  (4) 
reduce  the  average  amount  of  time  it 
takes  to  complete  the  survey,  (5)  and 
ultimately  reduce  the  burden  on  the 
respondent. 


In  this  data  collection  period,  85,000 
households  will  be  screened.  After 
determining  eligibility  and  consent, 
12,500  respondents  will  complete  the 
survey.  The  average  burden  per 
screened  respondent  remains  at  3 
minutes,  while  the  average  burden  per 


surveyed  respondent  is  25  minutes.  The 
survey  will  be  conducted  among  English 
or  Spanish  speaking  male  and  female 
adults  (18  years  and  older)  living  in  the 
United  States. 

There  are  no  costs  to  respondents 
other  than  their  time. 


Estimated  Annualized  Burden  Hours 


Type  ot 
respondent 

Form  name 

Number  of 
responses 

Number  of 
responses 
per 

respondent 

Average 
burden  per 
response 
(in  hours) 

Total 
burden 
(in  hours) 

Households  . 

NISVSS  2013  Test  Instrument  (screened)  . 

28,333 

1 

3/60 

1,417 

NISVSS  2013  Test  Instrument  (surveyed)  . 

4,167 

1 

25/60 

1,736 

T otal  . 

3,153 

l.iiKoy  KichardKiiii, 

liiloniKilion  dollcclion  Hnviaiv  Olficc, 
( (if  Scitnilific  liilc^rily,  ( )ffi(:(!  (if  llic 
Associate  I tircclor  foi  Science,  Office  of  the 
Direcloc,  ('.enters  for  Disease  (lontrol  and 
I’revention. 

|l'l<  I  Inc.  X(IM  IDt’/fH  I'llitd 'I  17  M;  iiiii| 

Mil  lINU  CODE  4163  1H  P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  (or  Medicare  &  Medicaid 
Services 

|l)ucutn»nl  IdoiitlllorH:  CMS  10510,  CMS 
10100  and  CMS  20/  05 1 

Aqoncy  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

A(il  NCY:  1  iiailiM.'i  Icii  MiMli(.jiM)  fj 
M<mI If  .iiid  .' ;i!i  vii I II I.'  > 

AC110N:  Niilicir 

SIIMMAIIY:  'I'Ik!  (  ionliMS  ini  Mrdii.aiii  Ki 
Mnilii.iiid  .'hu  vii.rs  |(  !M.'>|  is  aiiiinMni  .iii); 
an  n|i|ini  liMiil  V  Im  llm  |inlili<.  In 
(.niMiinail  nn  (  iM.S’  iiilniilinii  In  cnllia.l 
iiilni  iiialinn  irniii  llin  piililic.  I  India  llin 
l’a|iiawnik  Kiainclinn  Act  nl  IU'II>  (llin 
I’KA  ),  indnral  af’,nn(:in.*:  am  in<|niind  In 
|inlilisli  nnlicn  in  llin  I'ndniiil  KngiHinr 
cnncnriiiii)’,  nacli  |)rnpn.snd  nnlinniinn  nl 
ininrmalinn  (including,  nacli  prn|)nsnd 
nxliaisinn  nr  rni ii.slalnmiail  of  an  nxi.sling 
cniinclion  nf  ininrmalinn)  and  In  allnw 
(iO  days  Inr  |)nt>lic  cnmniiait  nn  llin 
prn|)n.snd  aclinic  Inlnrnslnd  |)ersnns  are 
invited  to  send  cnmineiits  regarding  onr 
liurden  estimates  or  any  other  aspect  of 
this  c:ollection  of  information,  including 
any  of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency’s  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 


he  collected;  and  (4)  the  use  nf 
antnmated  collection  teclmiipies  nr 
other  forms  nf  information  technningy  to 
miiiimi/.e  the  information  collection 
hnrden. 

DATES:  ( iomments  must  he  received  hy 
jnne  17, 2014. 

ADDRESSES:  When  commenting,  please 
relerence  the  document  idenlilier  or 
( )MH  control  nnmher  |( )( iN).  To  he 
a.ssnred  consideration,  conimenls  and 
lecommendalions  mnsi  he  .snhmilted  in 
any  one  ol  the  lollowing,  ways: 

1.  Idci  tidiin  (illy.  Yon  may  send  yoni 
coiimients  elecironii.ally  In  littji:// 
w'ww.icinildt nnis.f’/ IV.  l•'ollow  the 

in.sli  iK.lions  loi  "(  iomiiieni  or 
aihiihs.sion"  oi  "Mine  'ieaicli  (  )|ilions” 
In  linil  Ihe  i  nioi  iiial  ion  colleclion 
(locniiienl(.s)  lhal  aie  acce|ilin)', 
conimenls. 

2.  Ily  icfnilin  nniil  Yon  may  mail 
wiillen  connnenl.s  In  Ihe  lollowing, 
addies.s:  (  iM.'i,  (  lllii.e  ol  .'>lialeg,ic 

(  Ipeialions  and  Ke)Mihiloiy  Allair.s, 
Ilivision  ol  Peg, n  lal  ions  I  )evelo|nnenl, 
Allenlion:  ItoennienI  Idenliliei /(  )Mlt 
(  ioni  I  ol  N  n  niher  ,  Kooni  (  !4  2li  Olt, 
71)00  .heenrily  llonlevaid,  Itallimore, 

Mai  ylami  2  I  2,44  I8!)0, 

To  ohiain  copies  ol  a  .supporting, 
.slalenieni  and  any  related  lorms  lor  Ihe 
proposed  col  led  ion|.s)  snnnnari/.ed  in 
this  nolice,  yon  may  make  your  re(|nesl 
using  one  ol  lollowing,: 

1.  Acce.ss  UM.S’  Wen  site  address  at 
hUp:/ /  WWW. cnis. lilts. ^ov/ 

I’tipcrwoi  kHcdticlioiiAclofldHri. 

2.  I'iniail  your  re(|nest,  incinding  your 
addre.ss,  phone  mmiher,  OMIl  numher, 
and  UMS  document  identifier,  to 
Papcrwork@cnis.hhs.gov. 

3.  (kill  the  Reports  (ilearance  Office  at 
(410)  786-1326. 

FOR  FURTHER  INFORMATION  CONTACT: 

Reports  Clearance  Office  at  (410)  786- 
1326. 

SUPPLEMENTARY  INFORMATION: 


Contents 

This  notice  .sets  out  a  snnimary  of  the 
n.se  and  hnrden  a.ssocialed  with  Ihe 
following  information  collections.  More 
detailed  inlornialion  can  he  found  in 
each  collection’s  supporting  slalement 
and  a.ssocialed  materials  (.see 
ADDRESSES). 

(!M.S  10510  Hasic  I  leall  h  I’rograni 
l\e|iorl  lorilealih  insurance  I'ixchange 
I’reminni 

( iM.‘>  10160  I  tnrahle  Medical 

I'iipiipmenl ,  I ‘ro.sl hel  ics,  (  trlholics  and 
.'iiipplies  (I  iMI'J’t  ).*>)  ( iompelilive 
Itidding,  l*rog,iani 
(iM.'i  287  0!)  I  lome  I  lliice  I  io.st 
.'ilalemeni  I'oiiii 
I  Indei  Ihe  I’KA  (44  I  1.'.  (  i.  :i:)0  I 
it!>’,'.0),  iedeial  ag,en(  le.s  iinisl  ohiani 
appioval  hoiii  Ihe  (  lihee  ol  Mana)’,emenl 
and  lhidg,el  ((  iMIt)  loi  eai  h  i.ollei  lion  oi 
inloimalion  they  i ondni  I  oi  spon.soi 
The  leim  "<  ollei.lion  ol  inloimalion"  is 
delnied  in  44  I  l..'i  I  i.  !l!)0;'.(  l)  and  !>  (  il'K 
I  !t20..'t|c)  and  includes  ag,en(.y  leqnests 
Ol  I  eqii  i  lemenl.s  I  hal  menihei  .s  ol  I  he 
pnhiic  siihmil  leporls,  keep  lecoids,  or 
piovide  inlornialion  to  a  Ihird  parly, 
.'ieclion  .■t!)0()(c)(2)( A)  ol  Ihe  I’KA 
requires  lederal  ag,encies  lo  pnhiish  a 
(lO  day  notice  in  Ihe  I'ederiil  Kegislei' 
concerning,  each  proposed  colleclion  ol 
inlornialion,  including,  each  pro|io.sed 
exiension  or  reinslalenient  oi  an  existing, 
colleclion  oi  inrormation,  helore 
snhmilling  the  collection  to  ( )Mlt  for 
a|)|)roval.  To  comply  with  this 
re(|nirenienl,  CM.S  is  |)iihlishing  this 
notice. 

Informiition  Collection 

1 .  'I'ypo  of  Information  (Collection 
l{c(jnost:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Basic  Health 
Program  Report  for  Health  Insurance 
Exchange  Premium;  Use:  The  Basic 
Health  Program  (BHP)  is  federally 
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iiinded  hy  detorniining  the  amount  ol 
|)aynieids  tliat  tlie  tederal  government 
wonid  liave  made  tlirongli  tin;  premium 
lax  (:r(;dit  and  cost  sharing 

rednct ions  (( )SK)  for  p(;opl(;  enrolled  in 
Mill*  had  they  insl(;ad  h(;en  (;nrolh;d  in 
an  I'ixchange.  To  calcnlali;  the  amoimis 
lor  each  slab;,  W(;  need  the  rel(;i'en(:(; 
premiums  lor  tin;  second  hiwt;sl  cost 
silver  plans  (.Sl.t  ).SI’)  in  each  ge(»graphic 
ar(;a  in  a  stale,  as  .Sl,(  !.SI*s  ax;  a  ha. sic 
nnil  in  the  caicnhition  ol  I* 'll  i  and  ( i.SMs 
mnh;i  the  l'ixchan)>es.  I'o  esiimatt;  what 
1*11  i  and  ( i.SMs  wonid  have  Ih;;;!)  paid, 
the  reteience  preininins  lor  these 
.Sl.t  i.‘>l*s  are  critical  compoin;nls  in  the 
Mill*  payment  met hodology.  .Similarly, 
we  also  m;ed  to  collect  relert;nce 
pr(;minms  lor  the  lowest  cost  hron/.e 
plans  to  apptitpi  lately  account  toi  ( i.SK 
caicniations  lor  Ann;rican  Indians  and 
Alaskan  Nativ(;s.  K(;i(;ri;nce  preininins 
are  ionndalional  inputs  into  tin;  Ml  11* 
paynieni  nielhodolog,y.  We  have  the 
nece.s.sary  inloi  nialion  to  determine 
lhe.se  I i;ier(;nce  prenii inns  lor  slatiis 
whose  l'ixchan)>,es  are  operated  hy  the 
I'ederally  I'acilitated  I'ixchang.i;  (l''l‘'l‘i)  or 
are  o|>erat(;d  in  |>artnershi|)  with  the 
I'l'l').  ( !on.se(|in;nt ly,  this  collection  only 
piirtaiiis  to  the  17  states  that  are 
operal ing  .State  Ma.sed  lixchanges.  luniii 
A/nmhe/vCM.S  10.510  (OCN:  00:i8- 
121  ft);  I'lcqiK'.iwy:  Yearly;  Affactcd 
/*i/h/;f;;  .State,  l.ocal,  orTrihal 
( lovermnents;  Niiinl)<;r  of  l{(;si)on(l<;iils: 
17;  'I'otol  Aiiinidl  Hcsfmosos:  17;  'I'olol 
Annual  Honrs:  08.  (For  jiolicy  (|uestions 
regarding  this  collection  contact  Jessica 
.Schnhel  at  410-780-3032.) 

2.  Typo  of  Information  (Jollaction 
Uocfuest:  Revision  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  DuTah]e  Medical 
Equipment,  Prosthetics,  Orthotics  and 
Supplies  (DMEPOS)  Competitive 
Bidding  Program;  Use:  Section  302  of 
the  MM  A  amended  section  1847  of  the 
Social  Security  Act  (the  Act)  to  require 
the  implementation  of  the  DMEPOS 
competitive  bidding  program.  The  Act 
provided  the  program  requirements  for 
the  submission  of  bids  in  establishing 
payment  rates  and  the  awarding  of 
contracts;  provided  the  requirements  for 
mergers  and  acquisitions;  and  a 
requirement  for  the  Secretary  to  re¬ 
compete  contracts  not  less  often  than 
once  every  3  years.  The  MMA  also 
requires  the  Secretary  to  recompete 
contracts  not  less  often  than  once  every 
3  years.  The  Round  1  Rebid  contract 
period  for  all  product  categories  except 
mail-order  diabetic  supplies  expired  on 
December  31, 2013.  (Round  1  Rebid 
contracts  for  mail-order  diabetic  te.sting 
supplies  ended  on  December  31,  2012.) 
Tlie  competition  for  the  Round  1 


Re(;om])ete  began  in  August  of  2012. 

The  Round  1  Recoiiqxite  contracts  and 
prices  hecame  effective  on  )aiiuary  1, 

2014  ami  will  exjiire  on  December  3  1 , 
201li.  Koiiml  2  and  National  Mailorder 
contracts  and  prices  will  expire  on  )nne 
30,  201(.. 

The  most  r(;cenl  approval  lor  thi.s 
i  iiloi  mat  ion  collection  riiipiesl  (KiK)  was 
i.ssned  hy  ( )MM  on  |nm;  1 0,  20  I  That 
It  iK  included  the  estimated  linrden  to 
collect  tin;  i  idol  mat  ion  in  hiddiii)', 

I'oinis  A  and  M  lor  the  Koinid  I 
M(;compele.  We  .are  now  seeking, 
a|)pioval  to  collect  the  inloi  ination  in 
I'ornis  A  and  M  lor  conipelilions  that 
will  occni  helore  20  r/.  For  these 
iipcoming,  conipelilions  ( iM.S  will 
pnhiish  a  slig,hlly  niodilied  version  ol 
the  KFM  insli  net ion.s  and  acconi|ianying, 
Forms  A  and  M  so  that  sn|)pliers  will  he 
heller  able  to  idenliry  and  nndersland 
Ihe  reipiiiemenls  ol  the  prog, ram.  We 
decid(;d  to  inodily  the  Keipiesl  lor  Mills 
(KFM)  insirnclions  and  lornis  lias(;d  on 
oil!  expiirience  Iroin  Ihe  last  round  ol 
competition.  The  end  result  is  expected 
to  produce  iiiori;  coniph;le  and  aciairale 
inlornialion  to  evaluate  snppliiirs.  No 
new  collection  re(|nireni(;nts  have  been 
added  to  Ihe  niodifi(;d  KFM  insi ructions 
or  Form  A  or  M.  Finally,  we  are  retaining 
without  change  Ihe  ( ihange  of 
Ownership  (OllOW)  l*nrcha.s(;r  Form 
and  Ihe  { !l  lOW  ( Ion  tract  .Sn|)|)lier 
Nolificalion  l■'ornl,  the  .Siihconiracling 
Di.sclosure  Form,  and  Forms  (I,  and  I) 
and  lh(;ir  a.s.socaated  burden  under  this 
l(]R.  We  intend  to  continue  use  of  lh(;.se 
Forms  ou  an  ongoing  basis.  Form 
Number:  CMS-Hnm  (OON:  0938- 
1010);  Frequency:  Occasionally; 

Affected  Public:  Private  Sector — 
Business  or  other  for-profits  and 
Individuals  or  Households;  Number  of 
Respondents:  49,625;  Total  Annual 
Responses:  39,380;  Total  Annual  Hours: 
235,024.  (For  policy  questions  regarding 
this  collection  contact  Michael  Keane  at 
410-786-4495.) 

3.  Type  of  Information  Collection 
Request:  Extension  without  change  of  a 
currently  approved  collection;  Title  of 
Information  Collection:  Home  Office 
Cost  Statement  Form;  Use:  Providers  of 
services  participating  in  the  Medicare 
program  are  required  under  sections 
1815(a)  and  1861(v)(l)(A)  of  the  Social 
Security  Act  (42  U.S.C.  1395g)  to  submit 
annual  information  to  achieve 
settlement  of  costs  for  health  care 
services  rendered  to  Medicare 
beneficiaries.  In  addition,  regulations  at 
42  CFR  413.17,  413.20  and  413.24 
require  adequate  cost  data  and  cost 
reports  from  providers  on  an  annual 
ba.sis.  The  home  office  cost  .statement 
form  is  filed  annually  by  chain 
organizations  to  report  costs  directly 


r(;lal(;d  to  services  funnsh(;d  to 
individual  |)rovid(;rs  that  are  r(;lat(;d  to 
patient  can;  plus  an  appro|)riat(;  share  of 
imlir(;cl  costs.  l''orni  Number:  C.MH— 

2»t7  05  (OCN:  0938  0202);  i''re<iaency: 
Y(;arly;  Affected  Public:  Musim;ss  or 
other  for-profit  and  Not  lor  profit 
i  list  it  III  ions;  A/n /;;/«•/  o/  Respondents: 
l,(>8(>;  Total  Annuid  Responses:  l.tWtti; 
Totid  Annuid  Hoars:  78;),()7().  (I'or 
policy  qiieslioiis  regarding,  this 
collection  contact  Yaakov  Feiii.sleiii  at 
4  III  786  !)834.) 

Unhid:  Agiil  11.,  7(11-1. 

Miiili(|iiii  liiiiiiN, 

/le/ai/v  tUnu  liir,  tlryiduliiiits  t h-vrti iiunriil 
<  iroiiji,  ( >11  ice  (if  .Mm/ege  <  )\u'mti<nis  and 

ttf)[id<iliirv  All(ars. 

|I'K  IliK  .  7IIM  llllll'lll  I'ilniM  17  I -I.  II  ^!>  niii | 
nil  I  INCi  CODI  '1170  01  I' 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[Document  Identifiers:  CMS-10509] 

Agency  information  Coilection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

ACTION:  Notice. 

SUMMARY:  'I'Ik;  Cent(;r.s  for  M(;dicar(;  Ht 
M(;dicaid  .S(;rvices  ((^M.S)  is  aunoimciiig 
an  opjiortuuity  for  the  juihlic  to 
comment  on  CMS’  intention  to  colh;ct 
information  from  the  jmhiic.  Under  the 
Pajjerwork  Reduction  Act  of  1995 
(1*RA),  federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
c:oncerning  each  proposed  collection  of 
information,  including  each  propo.sed 
extension  or  rein.statement  of  an  existing 
collection  of  information,  and  to  allow 
a  second  opportunity  for  public 
comment  on  the  notice.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency’s  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

DATES:  Comments  on  the  collection(s)  of 
information  must  bo  received  by  the 
OMB  desk  officer  by  May  19,  2014. 
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ADDRESSES:  Wlicn  coiiiinenting  on  tli(! 
propo.sed  inlnrinatioii  collitctions, 

|>l(!iis(!  relcnaicc  llic  (Inciiniciit  idiaililiia 
(H  ( )MI<  ciMilrol  luiinlaa'.  'i'o  It*;  iissiixal 
(:nnsi(l(a'<it inn,  cninnnait.s  iiiid 
rncniniiKaidiit ions  iinisl  Itn  incnivnd  Ity 
llin  ( )MI<  dnsk  oiiicnr  via  nin;  ol  llin 
l(ill(iwiM)',  I liiii.sini.s.siniis;  (  )MI{,  (  tflicn  ol 
Infdi  iiialiiin  and  K<‘)',idal(irv  Altair.s, 
Alltailinn:  ( iM.S  I  )nsk  ( tllicni ,  I'ax 
NniniMa':  |7.IK'.)  itO!*  .'>ltO(>,  ( )l{,  I'iinail; 

( >IHA 

To  (ililain  cnpin.s  nl  a  Mi|>|iiirlinf’ 
.‘.laliannni  and  any  rnlaind  liiiin.s  iiii  llin 
|ii  n|iii.';nd  cnllncl  iini|.<i|  Miininari/.nil  in 
lliis  nnlicn,  ynn  may  makn  yum  ini|nn;:l 
nsiii)',  unn  of  lulluwin)’: 

I .  A(;(;n.S!i  ( IMS’  Wnli  siln  addin;;;;  ;il 
hllp  j/www.i 

I’tijii’i  Will  kll(‘(lii<  li(iiiA(  lof  I 

I'iimiil  yum  in(|nn;;l,  inclndiii)’,  yum 
addrn.ss,  pliuiin  nnnilini,  (  )Mlt  nnnilini, 
and  ( !M.'>  du(  III  mail  idnni  if  iia ,  lu 

;t.  ( i:ill  llin  l\(!|)ui  l;;  ( ilnaiiincn  ( lllicn  ;il 
(4ll))7»t(i  i:i7.c. 

FOR  FURTHER  INFORMATION  CONTACT: 
l<(;|)ui  Is  ( ilisirancn  ( lliici!  al  (4  10)  7l(ii 

SUPPLEMENTARY  INFORMATION:  I  India  llin 
I’ajiia wui'k  Kndncliun  Acl  iiT  lOO.^i  (l‘KA) 
(44  U.S.d.  .'{.^)() l-.'ir)20),  Indnral  agiaicins 
mnsi  ulilai n  apin'uval  Irum  llin  ( IITicn  ul 
Manaf>(annnl  and  OndgnI  (OMM)  lurnacli 
culinctiun  uf  inrunnatiun  limy  cundnci 
ui  s|)un.sur.  TIk!  Inrm  “nulliaitiun  ul 
inlurmalion”  is  dnlinial  in  44  U.S.t!. 
:{r)()2(:i)  and  5  CI-'R  132n.:i((:)  and 
includijs  agiaicy  rn(|n(!sts  or 
rn(|iiiromnnts  that  nmnibnrs  of  the  public 
submit  reports,  koop  records,  or  provide 
information  to  a  third  party.  Section 
3506(c)(2)(A)  of  the  PRA  (44  U.S.C. 
35G6(c)(2)(A))  requires  federal  agencies 
to  publish  a  30-day  notice  in  the 
Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  or 
reinstatement  of  an  existing  collection 
of  information,  before  submitting  the 
collection  to  OMB  for  approval.  To 
comply  with  this  requirement,  CMS  is 
publishing  this  notice  that  summarizes 
the  following  proposed  collection(s)  of 
information  for  public  comment: 

1.  Type  of  Information  Collection 
Request:  New  collection  (Request  for  a 
new  OMB  control  number);  Title  of 
Information  Collection:  Prospective 
Evaluation  of  Evidence-Based 
Community  Wellness  and  Prevention 
Programs;  Use:  Section  4202(b)  of  the 
Affordable  Care  Act  (ACA)  mandated 
that  we  conduct  an  evidence  review  and 
independent  evaluation  of  wellness 
programs  focusing  on  the  following  six 
intervention  areas:  chronic  disease  self¬ 
management,  increasing  physical 


activity,  reducing  obesity,  impruviiig 
diet  and  uutritiuu,  reducing  falls,  and 
mental  health  managemeut.  hi  response 
to  the  A(  !A  mandate,  we  adopted  a 
I  III  ee  phase  approach  to  evahiale  the 
iiiqiact  of  wellness  programs  on 
M(;dicare  heiieficiary  health,  utilization, 
and  costs  to  delerniine  whether  broader 
Medicare  heneliciary  pari  ici  pal  ion  in 
wellne.ss  prog, rams  could  lower  Inline 
jMowlh  in  Medic;ire  .spending,.  Phase  I 
con;;i;;led  ol  a  coniprehen;;i ve  literainre 
review  and  environnienlal  .scan  lo 
idenlily  a  list  ol  wellness  prog,rani.s  lor 
Inrtlier  iwal  mil  ion.  Pli;i;;e  II  involved  a 
rel  ro;;pect  i  ve  evaliialion  ol  III  welliie.ss 
prog, rams  in  llie  l;ng,eled  inlervmit  ion 
area;;  nienlioned  above.  The  pm  po.se  ol 
the  Pli;i.se  II  ev;iln;ilion  wa;;  lo  use 
Medic;ire  cl.iiin;;  data  lo  .is.se.ss  the  III 
wellness  prog,rani.s'  inip;icl  on  Medic.ire 
henelici:iry  onlcomes  including,  he:illh 
;;ervici!  niili/.alion  and  medic:il  costs. 

The  rinding,.s  in  Ph.i.se  II  were  |)ronii.si ii)’, 
in  lh:il  sever;il  wellness  piiig,ranis 
demonsl rated  Ihe  |)olenlial  lo  s;ive 
niedic;il  costs  among,  |):irl  ici  pal  ing, 
henel  iciai  ies. 

Pinise  III  ol  Our  eval  u;il  ion,  ol  which 
this  work  is  IIk;  ki;y  conqxment,  aims  lo 
round  out  our  nnderslandiug  of  how 
wellmsss  programs  alleci  Medicare 
IxMieliciaries  and  what  cost  saving 
o|)portuuilie.s  (ixisl  for  the  Medican; 
program.  This  evaluation  (diort  will  (1) 
de.scrihe  tlx;  overall  distribution  of 
readiiKiSS  to  (uigagc;  with  welliui.ss 
|)rograms  in  the  Medicare  iiopulation, 

(2)  better  adjust  for  sidrjction  hiascss  of 
individual  programs  and  interventions 
using  beneficiary  level  survey  data,  (3) 
(ivaluate  jjrogram  imj)acts  on  health 
Ixjhaviors,  self-reported  health 
outcomes,  and  claims-based  measures  of 
utilization  and  costs,  and  (4)  better 
describe  program  implementation, 
operations  and  cost  in  relation  to  tbe 
expected  benefits.  The  results  of  these 
analyses  will  be  used  to  inform  wellness 
and  prevention  activities  in  the  future. 

To  achieve  the  goals  of  this  project, 
we  will  be  conducting  a  nationally 
representative  survey  of  Medicare 
beneficiaries  to  assess  their  readiness  to 
participate  in  community-based 
wellness  programs.  National  estimates 
of  Medicare  beneficiary  demand  for 
wellness  services  and  benefits  will  be 
generated  from  this  population-based 
readiness  national  survey.  In  addition, 
we  will  partner  with  evidence-based 
wellness  programs  for  the  purposes  of 
enrolling  an  estimated  2,000 
participants  per  program.  Surveys  of 
program  participants  will  be  conducted 
to  assess  program  impacts  on  health  and 
behavior. 

The  60-day  Federal  Register  notice 
was  published  on  November  22,  2013 


(78  ER  70050).  No  public  commeuts 
reciiivcxl.  During  i(!C(!Ul  discu.ssious 
with  potenlial  wellness  |)rograms,  il  was 
delermined  llmt  the  earlier  response  rate 
i!stimate  was  lower  than  what  will  lx; 
achitwed.  Thus,  the  respon.se  r;il(;  was 
incicastxl,  and  theielore  Ihe  lol;il 
mimhei  ol  comphOed  baseline  .surveys 
w;i.s  al.so  incre;i.sed.  The  total  estimaled 
burden  a;;.soci;iled  will)  completing,  Ibe 
l’:nlicip;mt  .smvtiy  b;i.s  been  incre;i;;ed. 

In  ;iddilion,  le.snil.s  bom  Ibe  cojuiilive 
le.sling,  witb  le;;;;  Ilian  nine  Medicare 
benebciiiries  .sng,g,e.sled  Ibal  cbii  i I ic;il ion 
lor  .several  item;;  would  al.so  be 
beneiicial.  (Jneslions  bave  been  added 
and  deleted  bom  Ibe  sni  veys.  Tbese 
cl.n  i  heal  ion;;  bave  been  nxide 
lbrong,bonl  Ibe  surveys  in  respon.se  lo 
lid;;  leedb.'ick  and  dix  nmented  in  Rail 
A,  AlbicbnienI  !>.  /'Vu  ni  Nninhei :  C.M'A 
10500  (( )(  :N:  0038  Nl'iW);  /•Vci/m-my; 
.Semi  annnally;  Alfci  led  Rulilir: 
bidividnal.s  and  bonsebobl.s;  Niiiiihci  of 
//c.s/iom/c'ii/.s;  40,0  I  7;  Tolnl  AiiiiikiI 
/fc.s/xm.sc.s;  40,0 1  7;  I'olal  Annual  I  loins: 
7.0,237.  (I'oi  policy  ipiesl ions  regarding. 
Ibis  colleclion  conlact  l(enjaniin  Howell 
al  4  10  786  4042.) 

I  liileil:  April  1 .5,  XU  I  4. 

Marliipie  |oiii)k, 

/^(•/iii/y  Dirrclnr,  /tcgii/fiOmi.s  I )nvrl(iiinirnl 
Croiij),  (  of  Slriili'yji:  (  )i)rriilians  iinil 
lU-j\nUil(>iy  Affairs. 

II  K  Doc.  X(U4-(m(t(l7  141(1(1  4-17-14;  (l:4:i  iiiii| 
BILLING  CODE  4170-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

National  Practitioner  Data  Bank: 

Change  in  User  Fees 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 

ACTION:  Notice 

SUMMARY:  The  Health  Resources  and 
Services  Administration,  Department  of 
Health  and  Human  Services,  is 
announcing  a  decrease  in  user  fees 
charged  to  individuals  and  entities 
authorized  to  request  information  from 
the  National  Practitioner  Data  Bank 
(NPDB).  The  new  fee  will  be  $3.00  for 
both  continuous  and  one-time  queries 
and  $5.00  for  self-queries. 
SUPPLEMENTARY  INFORMATION:  The 
current  fee  structure  ($3. 25/continuous 
query  enrollment,  $4. 75/one-time  query, 
and  $8. 00/self-query)  was  last 
announced  in  the  Federal  Register  on 
March  10,  2006  (71  FR  12367),  and 
became  effective  on  May  9,  2006.  One¬ 
time  queries,  continuous  query 
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cnrollmciils,  and  .s(;li-(jii(:ri(;.s  an; 
.snlniiittcd  and  (|n(!ry  njspon.sns  an; 
rncnivnd  llirongli  tin;  NI’DH’s  .s(;(:nn; 

Wcl)  site;.  I'oc.s  arc  ])aid  via  (;l(;{:troni(: 
innds  Iransfor,  dnbit  card,  or  c.rodil  c;ard. 

'I’lu;  NPDH  is  jiuthorizod  l)y  the  Health 
Oaro  Quality  linprovomont  Act  of  lOHti 
(the  Act),  Title  IV  of  Public  l.aw  OO-BbO, 
as  amended  (47  U.S.Ci.  11101  at  soq.). 
Purther,  two  additional  statutes 
expanded  the  scope  of  the  NP13B — 
Section  1921  of  the  Social  Security  Act, 
as  amended  (42  IJ.S.C.  1396r-2)  and 
Section  1128E  of  the  Social  Security 
Act,  as  amended  (42  U.S.C.  1320a-7e). 
Information  collected  under  the  Section 
1128E  authority  was  consolidated 
within  the  NPDB  pursuant  to  Section 
6403  of  the  Patient  Protection  and 
Affordable  Care  Act,  Public  Law  111- 
148;  this  consolidation  became  effective 
on  May  6,  2013. 

42  U.S.C.  11137(b)(4),  42  U.S.C. 
1396r-2(e),  and  42  U.S.C.  1320a-7e(d) 
authorize  the  establishment  of  fees  for 
the  costs  of  processing  requests  for 
disclosure  of  such  information.  Final 
regulations  at  45  CFR  Part  60  set  forth 
the  criteria  and  procedures  for 
information  to  be  reported  to  and 
disclosed  by  the  NPDB.  In  determining 
any  changes  in  the  amount  of  user  fees, 
the  Department  uses  the  criteria  set 
forth  in  section  60.19(b)  of  the 
regulations,  as  well  as  allowable  costs 
pursuant  to  Public  Law  113-76.  Section 
60.19(b)  states:  “The  amount  of  each  fee 
will  be  determined  based  on  the 
following  criteria:  (1)  Direct  and  indirect 
personnel  costs,  including  salaries  and 
fringe  benefits  such  as  medical 
insurance  and  retirement,  (2)  Physical 
overhead,  consulting,  and  other  indirect 
costs  (including  materials  and  supplies, 
utilities,  insurance,  travel,  and  rent  and 
depreciation  on  land,  buildings,  and 
equipment),  (3)  Agency  management 
and  supervisory  costs,  (4)  Costs  of 
enforcement,  research,  and 
establi.shment  of  regulations  and 
guidance,  (5)  Use  of  electronic  data 
j)rocessing  equipment  to  collect  and 
maintain  information — the  actual  cost  of 
the  S(;rvice,  including  computer  .s(;arch 
time,  runs  and  |)rintouts,  and  ((>)  Any 
other  direct  or  indir(;ct  costs  r(;lated  to 
tin;  ])rovisioii  of  servic(;.s.” 

'I'Ih;  Department  will  contimie  to 
revi(;w  the  user  fe(;.s  periodically  as 
r(;(|nired  by  ( Iffici;  of  Manag(;m(;nt  and 
Budget  (iiicnlar  Number  A-2r),  and  will 
revise  fees  as  nec(;ssary.  Any  hit  lire 
changes  in  n.ser  fees  and  Ibeir  effective 
dales  will  be  annonneed  in  the  Federal 
Kegister.  This  change  will  be  effective 
()clob(;r  1. 2014. 

FOR  FURTHER  INFORMATION  CONTACT; 
Director,  Division  of  PracI it ioner  Data 


Banks,  Bnnian  of  Ihiallb  Professions, 
IlealIb  Riisonrces  and  Siirvices 
Administration,  Parklawn  Building, 
.5600  Fishers  Lane,  Room  8-103, 
Rockville,  Marylc'md  208.57;  tiilepbom; 
number:  (301 )  443-2300. 

Dated:  April  10,  2014. 

Mary  Wakefield, 

Administrator. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Prospective  Grant  of  Exclusive 
Trademark/Service  Mark  License  for 
Best  Bones  Forever!  Campaign  Marks 

AGENCY:  Office  on  Women’s  Health, 
Office  of  the  Assistant  Secretary  for 
Health,  Office  of  the  Secretary, 
Department  of  Health  and  Human 
Services  . 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  42  U.S.C.  300u, 
notice  is  given  that  the  Office  on 
Women’s  Health  (OWH)  is  soliciting 
proposals  from  entities  and 
organizations  for  the  opportunity  to 
exclusively  license  the  trademarks  and 
service  marks  which  are  critical  to 
communicating  the  messages  of  the  Best 
Bones  Forever!  public  health  awareness 
campaign. 

DATES:  Representatives  of  eligible 
organizations  should  submit 
expressions  of  interest  no  later  than  6:00 
p.m.  e.s.t.  on  June  17,  2014. 

ADDRESSES:  Expressions  of  interest  may 
be  directed  electronically  to 
ann.abercrombie@hhs.gov  or  mailed  to 
the  Office  on  Women’s  Health,  Office  of 
the  Assistant  Secretary  for  Health, 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue 
SW.,  Room  71 9E,  Washington,  DC 
20201 .  Attention  Ann  Abercrombie. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  may  be  directed  to  Ann 
Ab(;rcrombie,  jirogram  manager  for 
womenshealth.gov  and  girlshealth.gov. 
Office  on  Women’s  Health,  200 
lnde|)(;ndonce  Avenue  .SW.,  Room  71 ‘)E, 
Washington,  DC  20201.  Email: 
Ann.Aber(:ronibie<f>)hhs.gov. 
SUPPLEMENTARY  INFORMATION:  OWI I 
launched  Ihe  Best  Bones  I'orever! 
campaign  in  2009  wilh  Ihe  goal  id 
improving  bone  bealih  ainoii); 
adole.sceni  girls  by  encouraging  Ibein  lo 
incriiase  Ibeir  calcium  and  vilamin  1) 
consnniplion  and  physical  aclivily. 

Alter  lour  siicce.ssrnl  years,  OWI  I  has 
made  Ihe  siralegic  decision  lo  bring 
Ibeir  involvemeni  in  Ihe  Best  Bones 


I'orever!  cam|)aign  lo  a  close,  OWI  I  is 
looking  lor  one  organi'/.alion  lo  conlinne 
Ibe  campaign  by  promoling  campaign 
iiKi.ssages  nationally  tbrongh  an 
exclusive  licen.se  to  the  camjiaign 
marks.  Below  are  jireferred 
(pialifications  for  the  exc:lusive  lic(;nsee: 

•  National  reach; 

•  established  jiresence  as  a  leader  in 
bone  health  in  c:ommunities  around  the 
United  States; 

•  mission  related  to  improving  bone 
health  among  the  public; 

•  previous  involvement  in  the  Best 
Bones  Forever!  Campaign; 

•  access  to  subject  matter  experts  in 
osteoporosis  and  bone  health;  and 

•  experience  leading  public 
awareness  campaigns. 

Expressions  of  interest  should  outline 
eligibility  in  response  to  the 
qualifications  bulleted  above  and  be  no 
more  than  two  pages  in  length. 

The  OWH  will  grant  one  organization 
an  exclusive  U.S.  license  to  use  the 
marks  below,  as  registered,  in 
consideration  for  that  organization’s 
continuation  of  the  Best  Bones  Forever! 
public  health  awareness  campaign.  No 
sublicensing  will  be  permitted. 

Registered  Marks 

BEST  BONES  FOREVER!,  USPTO  Reg. 
No.  3,911,698; 

Exskullmation  Point  Design  (Logo), 
USPTO  Reg.  No.  3,923,702;  and 
BEST  BONES  FOREVER!  (Composite 
Logo  Mark),  USPTO  Reg.  No. 
3,948,360. 

Dated:  April  10,  2014. 

Nancy  C,  Lee, 

Deputy  Assistant  Secretary  for  Health — 
Women’s  Health,  Director,  Office  on  Women’s 
Health. 

IFR  Doc.  2014-08831  Filocl  4-17-14;  8:45  am) 
BILLING  CODE  4150-42-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Proposed;  60-Day  Comment  Request; 
Evaluations  of  the  Clinical  Courses 
Developed  by  the  National  Institutes  of 
Heaith  Centers  of  Exceiience  in  Pain 
Education 

SUMMARY:  III  (:om|)liaii(:e  wilh  Ibi; 
r(;qiiiri;mi;iil  of  .Seclimi  .3r)06((:)(2j(  A)  id 
Ibi;  Pa|)i:rwork  Rediiclimi  Acl  of  199.5, 
lor  (i|ipm liiiiily  lor  public  (:mmn(;iil  on 
piopo.scd  dala  collccl ion  projecl.s,  llii; 
Nalioiial  liisliliilc  on  Drug  Abn.si; 
(NIDA),  llii;  Nalioiial  In.sl ilnic.s  id  I  Inallli 
(NIII)  will  publish  |)i;riodii:  .snnnnai  ins 
of  pio|)osi;il  piojccls  lo  bi;  .snbniilli;il  lo 
llii;  ( iriici;  id  Managi;nii;nl  and  Bnilgi;l 
(( )MB)  lor  review  and  ajiproval. 


ZlfKili 


Kji^isler  /  Vol.  7^),  No.  7r»  /  l''i  i(liiy,  A|)i  il  Hi,  20  14  /  Nolicos 


Wi  ill(!ii  coinmciil.s  and/or  sngj^nstions 
Iroin  till!  public  and  allnclnd  agnnciii.s 
am  invited  on  oin;  or  mom  oI  iIh! 
rollowinf>  j)oint.s:  (1 )  Whotlnir  tin; 
proposcul  colbu'.tion  oi  information  is 
iHJCossary  for  the  ])ropor  ])(!rfonnam;(!  of 
the  function  of  the  agency,  including 
wb(!therthe  information  will  have 
practical  utility;  (2)  'I’he  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
})roposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
Ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  Ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

To  Submit  Comments  and  for  Further 
Information:  To  obtain  a  copy  of  the 
data  collection  plans  and  instruments, 
submit  comments  in  writing,  or  request 
more  information  on  the  proposed 
project  contact:  Dr.  David  Thomas, 
Director  of  the  NIH  Centers  of 
Excellence  in  Pain  Education  Program, 
National  Institute  on  Drug  Abuse,  6001 
Executive  Blvd.,  Room  3165,  Rockville, 
MD  20852,  or  call  non-toll  free  number 
(301)  435-1313,  or  Email  your  request, 
including  your  address  to: 
dthomasl@nida.nih.gov.  Formal 
requests  for  additional  plans  and 


instnnmmts  mn.st  he  re(pi(!st(;d  in 
writing. 

DATES:  Comments  Due  /In/e:  (’.onnmmis 
regarding  this  information  collection  are 
h(!st  a.ssunid  of  having  their  full  effect  if 
r(!C(!ived  within  (iO-days  of  the  dat(!  of 
this  publication. 

Proposed  Collection:  Iwaluations  of 
the  C.linical  Ck)ur.ses  Developed  at  the 
National  Institutes  of  Health  Ckmters  of 
Excellence  in  Pain  Education,  0925- 
New,  National  Institute  on  Drug  Abuse 
(NIDA),  National  Institutes  of  Health 
(NIH). 

Need  and  Use  of  Information 
Collection:  The  NIH  Centers  on  Pain 
Education  were  funded  to  develop 
clinical  training  courses  for  pain 
management  curricula  that  will  advance 
the  assessment,  diagnosis,  and  safe 
treatment  of  a  wide  variety  of  pain 
conditions  while  minimizing  the  abuse 
of  opioid  pain  relievers.  These  courses 
have  been  developed  and  assessed  for 
feasibility,  reliability,  content  validity, 
at  their  respective  Centers.  They  need  to 
be  assessed  for  effectiveness  in  teaching 
and  learning,  to  make  improvements  to 
them,  before  they  are  made  available  for 
the  public.  Course  development  was 
conducted  independently  by  each 
Center,  and  followed  the  policies  and 
practices  of  the  teaching  institutions, 
and  the  emphases  that  each  institution 
may  place  on  training.  Each  Center  will 
need  information  collection  instruments 

Estimated  Annualized  Burden  Hours 


lailonul  to  its  specific  coiir.s(;s,  tlKtndbn; 
a  generic  clearance  is  nupiiistiid. 

Different  methods  of  assessnumt  will  lx; 
iKsr'd. 

Data  colhiction  methods  to  In;  iiscxl  in 
these  studies  include  multi])le  choice 
(|uestions  jm;-  and  j)o.st-training  for  each 
learner  group;  Information  collected 
from  jjatient  charts  (of  patients  treated 
by  learners  after  training);  Reflective 
essays  from  students  on  effect  of 
training  on  their  knowledge;  Post  Te.st 
questionnaires  and  interviews  of 
learners,  and  or  instructors,  to  examine 
satisfaction  with  quality  of  content, 
quality  of  instructional  methods, 
usability;  Invited  expert  review,  formal 
peer  review;  Questionnaires  at 
workshops  on  quality  of  content,  quality 
of  educational  methods,  usability  of 
technology;  Telephone  and  in-person 
surveys;  Focus  groups  and  individual 
in-depth  unstructured  interviews.  The 
results  from  the  evaluations  will  be  used 
to  (1)  improve  the  courses;  (2)  identify 
the  best  comses  and  platforms  for 
teaching  pain  management  to  various 
care  providers;  and  for  the  subsequent 
evaluation  of  the  overall  Program  that 
the  NIH  will  conduct  to  assess  its 
impact. 

0MB  approval  is  requested  for  3 
years.  There  are  no  costs  to  respondents 
other  than  their  time.  The  total 
estimated  annualized  burden  hours  are 
2200. 


Form  name  (data  collection  activity) 

Type  of 
respondent 

Number  of 
respondents 

Number  of 
responses  per 
respondent 

Average  time 
per  response 
(in  hours) 

Total  annual 
burden  hour 

In-person  and  electronic  surveys 

Adults  trained  in  the  courses  . 

2400 

1 

15/60 

600 

pre-test. 

In-person  and  electronic  surveys 

Adults  trained  in  the  courses  . 

2400 

1 

15/60 

600 

post-test. 

Reflective  essays  . 

Adults  trained  in  the  courses  . 

200 

1 

1 

200 

Electronic  surveys — second  post-test 

Adults  trained  in  the  courses  . 

1200 

1 

15/60 

300 

Focus  Groups  and  Individual  in- 

Adults  . 

200 

1 

2 

400 

depth  interviews. 

Telephone  surveys  Practitioners 

Adults  . 

200 

1 

30/60 

100 

using  the  e-curricula  resources. 

l)iil(!(l:  April  11, 2014. 

(Ihnulii  |.  (liiiiroy, 

I'.’xeciilive  i  )lli(:er  ((  )M  t  tired  or),  NtDA,  Ntl  t. 
|l'l<  Dim:.  2(1 1 4- (Ilt<l(l7  I'iliMl  4  17  14;  ll:4!>  iiiii| 
HILLING  CODE  4140  01- P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing 

AGENCY:  Niilioiiiil  In.sliliite.s  ol  I  li;:illh, 
NILS. 

ACTION:  Nolicc. 

SUMMARY:  I'hi!  invcniion.s  lislcd  holow 
are  owned  by  an  agency  of  the  I  I..S. 
(aivernineni  and  are  available  lor 


licensing  in  the  IJ.S.  in  accordance  with 
35  U.S.C.  209  and  37  CFK  Pari  404  to 
achieve  ex|)editions  conimercializat ion 
of  resnlls  of  federally-iiinded  research 
and  development.  Foreign  patent 
applications  are  filed  on  selected 
invent  ions  to  extend  market  coverage 
lor  conqianies  and  may  also  he  available 
foi  licensing,. 

FOR  FURTHER  INFORMATION  CONTACT: 
l.icensing,  inlormalion  and  copies  ol  the 
I  I..S.  paleni  applications  listed  below 
may  he  olilained  liy  writing  to  llie 
indicated  licensing  contact  at  llHHIIIice 
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of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301- 
496-7057;  fax:  301-402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Compositions  for  Modification  of 
Genomic  DNA  and  Exogenous  Gene 
Expression 

Description  of  Technology:  A  novel 
method  of  targeted  insertion  of 
transgenes  at  CLYBL  locus  directly  in 
human  cells  is  disclosed.  Also,  methods 
and  compositions  for  increasing  targeted 
insertion  of  a  transgene  into  a  specific 
location  within  the  cell  or  increasing  the 
frequency  of  gene  modification  in  a 
targeted  locus  are  disclosed.  Genome 
modification  by  precise  gone  targeting  at 
specific  sequence/locus  has  groat 
advantages  over  conventional  transient 
(!xpr(!Ssion  or  random  integration 
inetli()(lolt)gie.s  and,  tlierefore,  lias 
Ireinendons  tliera|)enti(;  potential.  Nil  1 
investigators  identified  CI.YHI.  gene  in 
( lliromosome  1  it  as  a  |)otent  ial  sale 
liarlior  locos.  To  directly  target  (d.Yltl. 
.sate  liarlior  in  human  cells  without  pro 
eu)>,iueeriug,,  they  ideiitif i(;(l  a  uui<|ue 
1 1 auscri pt iou  activator  likeelleclor 
nuclease  (TAl.l'iN)  taiget  se(|ueuce  at 
CI.YHI.  locus.  TheCl.Yltl.  l  Al.liNs  (also 
termed  a.s  ( !  I  it  I'AI  .EN.s)  coii.sli  ucted 
using,  p/.T  hackhoue  showed  hig,h  g,eue 
iMliliii)',  eliicieiicy  in  human  iVlit  l'cell.s 
iiieasuied  hy  holh  T'/l'il  uiismalch  a.s.say 
and  liiiy.eled  .se(|ueuci iig,.  The  iiivtailoi.s 
have  used  TAl.l'iN.s  to  'amult.iueously 
knock  in  multiple  leporlei  g,eues  at  up 
to  lorn  alleles  of  ITIT  l<  t  2(  7A  A  V.S  I  and 
new  ( il.YHI.  sale  harhors  in  humau 
induced  pluripoteul  stem  cells  (ii*.S(  is) 
and  neural  stem  cells  (N.S(  is).  The 
engineered  sale  harhor  knock  in  cell 
lines  maintain  rohust  tran.sgene 
ex|)ression  during  il’.SC/N.SC  .self- 
renewal  and  differentiation,  and  (il.YHI. 
locus  allowed  lO-fold  stronger  tran.sgene 
expre.ssion  than  other  loci.  NS(i  lines 
engineered  hy  this  methodology  as  well 
as  con.structs  and  protocols  for 
evaluation  are  also  available. 

Potential  Coimnercial  Applications: 

•  Human  stem  cell-based  gene 
therapy. 

•  Drug  screening. 

Competitive  Advantages:  CLYBL  safe 
harbor  on  Chromosome  13  allows  5~10- 
fold  stronger  transgene  expression  than 
AAVSl  safe  harbor,  providing  an 
alternative  and  potentially  better 
solution  for  targeted  gene  transfer/ 
knock-in  and  drug-screening,  especially 
for  weak  promoter-driven  transgenes. 

Development  Stage: 

•  Early-stage. 


•  In  vitro  data  available. 

Inventors:  Jizhong  Zou  and  Mahendra 
S.  Rao  (NIAMS). 

Intellectual  Property:  HHS  Reference 
No.  E-763-2013/0-US-01— US. 
Application  No.  61/905,002  filed  15 
Nov  2013. 

Related  Technology:  HHS  Reference 
No.  E-762-2013/0-US-01— US. 
Application  No.  61/904,999  filed  15 
Nov  2013. 

Licensing  Contact:  Sury  Vepa,  Ph.D., 
J.D.;  301-435-5020;  vepas® 
mail.nih.gov. 

Engineering  Neural  Stem  Cells  Using 
Homologous  Recombination 

Description  of  Technology:  Methods 
for  modifying  the  genome  of  a  Neural 
Stem  Cell  (NSC)  are  disclosed.  Also, 
methods  for  differentiating  NSCs  into 
neurons  and  glia  are  described.  NSCs 
are  multipotent,  self-renewing  cells 
found  in  the  central  nervous  sy.stem, 
cajiahle  of  differentiating  into  neurons 
and  glia.  N.SCs  can  he  giuieraled 
efficiently  from  |)lurip()tent  stem  cells 
(I’.SCs)  and  have  the  capacity  to 
different iat(!  iido  any  umironal  or  glial 
cell  type  of  the  central  nervous  systcnu. 
lmpidV(;meuts  in  geiioiiK!  eug.iiiemiug  of 
N.S(  is  can  potentially  lacililati;  cellular 
leplacemeiit  therapies  lor  the  lr(;atmeut 
ol  ueui(ideg(!ueralive  disorditi.s. 
Keceiitly,  Nil  I  in  vest  ig, atm  .s  have 
developed  a  procedure  lo  ellicitailly 
eiigitieei  N.*^>(  '.;i  throng, h  homolog,ous 
t  ecomhi  iial  iou  hy  i  ill  rodiici  U|',  T  A I . 
eileclor  nuclease.':  I'I'A  I  .l'!N.':)  ami  donor 
vector;;,  't  hey  have  de;;i)',ued  TAl.l'iNs 
that  ellicieiilly  g,euerale  doiihle  ;:lrauded 
hre.'iks  at  two  sale  harhor  loci  (A  AV.*>  I 
ami  CI.YHI.).  I  lie'ie  TAI  .liNs  facililale 
houiolog,ous  recomhiiialioii  without 
silencing,  at  these  loci.  The  TAl.liNs 
wen;  delivered  along,  with  a  DNA  donor 
vector  with  a  uhicpiitoiis  promotiM' 
driving  (!X|)r(!Ssioii  of  a  cl  )N  A  usi  iig  a 
uucleofeclor  to  gel  high  transfection 
efficiimcies.  N.SCs  modified  in  this 
manner  have  tluMapeutic  potmitial  in 
treating  nenrodegeneralive  di.srsasris. 
NSC,  lines  engineered  hy  this 
methodology  as  well  as  constructs  and 
protocols  for  evaluation  are  also 
available. 

Potential  Commercial  Applications: 
Cellular  replacement  therapies  for 
neurodegenerative  disorders. 

Competitive  Advantages: 

•  The  novel  methods  provide  highly 
pure  engineered  NSC  populations 
which  maintain  the  capacity  to  self- 
renew  and  differentiate  to  neurons  and 
astrocytes  suitable  for  cell  replacement 
therapies. 

•  Safe  harbor  TALEN-mediated 
homologous  recombination  is  a  high- 
efficiency  method  to  generate  targeted 


mini-gene  transfer  or  reporter  knock-in 
cell  lines  in  both  human  iPSCs  and 
NSCs. 

Development  Stage: 

•  Early-stage. 

•  In  vitro  data  available. 

Inventors:  Nasir  S.  Malik,  Mahendra 

S.  Rao,  Jizhong  Zou,  Raymond 
Funahashi  (all  of  NIAMS). 

Intellectual  Property:  HHS  Reference 
No.  E-762-2013/0-US-01— US. 
Application  No.  61/904,999  filed  15 
Nov  2013. 

Related  Technology:  HHS  Reference 
No.  E-763-2013/0-US-01— US. 
Application  No.  61/905,002  filed  15 
Nov  2013. 

Licensing  Contact:  Sury  Vepa,  Ph.D., 
J.D.;  301-435-5020;  vepas® 
mail.nih.gov. 

Role  of  Novel  Hepatitis  Delta  Virus 
Variant  in  Sjogren’s  Syndrome 

Description  of  Technology:  .Sjhgren’s 
is  a  chronic  autoimmune  disease 
characterized  hy  dry  mouth  and  eyes, 
fatigue,  and  musculoskeletal  pain 
resulting  from  the  attack  of  the 
moisture  producing  glands  hy  the 
body’s  own  white  blood  cells.  I'lie 
siihjecl  iiiveiilioii  is  based  on  the 
discovery  of  an  association  hel  ween 
iideclioii  hy  a  novel  clade  I  variant  ol 
hepatitis  della  vi  i  le:  1 1 1 1 )  V)  am  I  pi  iimiiy 
.'>jog,reu’;;  syndrome,  't  he  a;;.';ocial  iou 
wa;;  made  alter  delect  iou  ol  the  I  1 1 ) V 
nucleic  acid  iii  the  .'lalivary  )’,laud;;  ol 
pal  ieiil;;  dia)>,mi.<;ed  with  .‘>io)',ieu'.‘; 
;;ymlrome  ami  in  I'/vo  .<;ludie;i  iu  mice 
that  developed  .'ijog,ieu';;  ;;yudiome  like 
|ial  liog,eue;;i.';  ailei' ex  pi'es;;iou  ol  IIDV 
aulig,eu.  'I'lu!  di.'icovery  ol  this  link 
opens  the  pos;;ihililies  loi  (li'velopiug, 
di.'ig,uo.';lics  ag,aiust  I II  )V  lo  delenuiue 
who  aie  .it  lisk  foi  dev(!lo|)i iig,  .Sjog,reu’s 
symlroiue.  rlu!  novel  IIDV  variaid  can 
also  .serv(!  as  a  |)oleidial  lhera|)eulic 
largiil  for  pnivmiliug  or  Insiliug 
.Sjiignm’s. 

Polenli(d  Commercial  Aj)pli(:alions: 

•  Diagnostic  for  novid  IIDV  clade  1 
variant  as  a  risk  factor  for  devcdoping 
Sjiigren’s. 

•  Tlierapentics  against  tliis  newly 
discovered  HDV  clade  1  variant  for 
juevention  and/or  treatment  of  Sjogren’s 
.syndrome. 

Competitive  Advantages: 

•  Novel  diagnostic  for  a  potentially 
.significant  risk  factor  in  developing 
Sjogren’s  syndrome. 

•  Newly  discovered  potential  targets 
for  treatment  of  Sjogren’s. 

Development  Stage: 

•  Early-stage. 

•  In  vitro  data  available. 

•  In  vivo  data  available  (animal). 

Inventors:  Melodie  L.  Weller  and  John 

Chiorini  (NIDCR). 
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Intellectual  Property:  HHS  Reference 
No.  E-736-2013/0 — US  Provisional. 
Application  No.  61/888,706  filed  09  Oct 
2013. 

Licensing  Contact:  Kevin  W.  Chang, 
Ph.D.;  301-435-5018;  changke® 
mail.nih.gov. 

Collaborative  Research  Opportunity: 
The  National  Institute  of  Dental  and 
Craniofacial  Research  is  seeking 
statements  of  capability  or  interest  from 
parties  interested  in  collaborative 
research  to  fmther  develop,  evaluate  or 
commercialize  Role  of  Novel  Hepatitis 
Delta  Virus  Variant.  For  collaboration 
opportunities,  please  contact  David  W. 
Bradley,  Ph.D.  at  hradleyda® 
nidcr.nih.gov. 

Treating  or  Inhibiting  JC  Polyomavirus 
Infection  and  )C  Polyomavirus- 
Assocdated  Progressive  Multifocal 
heukoencephalopathy 

Description  of  Technology:  Available 
for  licensing  are  novel  findings  to 
generate!  innninu!  r(!S|)ons(!  to  |C 
|)(ilyoinavirns  ()CV).  An  innnnnogenic 
composition  with  a  single  jCV  subtype 
VIM  polyp»!|it id*!  g»!m!iat»!S  nent lal i/.ing 
antiboiliiis  to  all  |(  iV  snbtyp(!s, 
including,  |(  iV  witb  variant  VIM 
pol y perpi ide.s.  Tb<!  invi!iilion  is  n.seini 
lor  lilt!  pi i!Vi!iil ion,  1 1 i!al iiieiil ,  or 
iidiibilioii  ol  |(  iV  iiiliiclioii  anil  |(  iV 
a!;.socialt!d  pal  bolog,ii!!C  .sncIi  a.s 
progre.s.si  VI!  innil  ilocal 
leid.oencepbalopal  by  1 1  'M I ,). 

Al.so  available  lor  liceirsing,  are 
lecliniipie.s  lor  iileiil  dying,  a  .siibjecl  at 
ri.sk  lor  developing,  PMI.,  based  on 
delect  i I ig,  I  be  ab.sence  ol  |(  iV 
nenir.'ili/.ing,  aniibodie.s  in  Ibe  .snbjecl. 

Pdleiiliel  (.'(iiniiiercidi  Aiipliciiliens: 

•  I’liarniacenlical  liealmenl.s  ol  |( ) 
vines  inlection. 

•  PbarmacenI ical  Ireatnients  or 
prevention  of  I’MI,. 

•  Prediction  or  early  diagnosis  of  Ibe 
development  of  PMI.. 

Competitive  Advantages: 

•  Cenerating  an  immnne  re.s|)onse  to 
all  )Ci  virus  snbtyp(!s  utilizing  a  )(i  virus 
capsid  j)olyj)eptide  from  :i  single 
.subtype. 

•  No  known  methods  for  identifying 
a  subject  at  risk  for  developing  PMI.  by 
detecting  the  absence  of  j(]  virus 
neutralizing  antibodies  in  the  subject. 

Development  Stage: 

•  Early-stage. 

•  In  vitro  data  available. 

•  In  vivo  data  available  (animal). 

•  In  vivo  data  available  (human). 

Inventors:  Christopher  B.  Buck  (NCI), 

Upasana  Ray  (NCI),  and  Diana  V. 
Pastrana. 

Publication:  Buck  CB.  Developing 
vaccines  against  BKV  and  JCV. 
Presentation,  5th  International 


Conference  on  Polyomaviruses  and 
Human  Diseases:  Basic  and  Clinical 
Perspectives,  Stresa,  Italy,  May  9-11, 
2013.  Abstract  published  online  in  June 
2013  in  J  Neuro Virol.  2013:19:307.  [DOI 
10.1007/S13365-013-0171-0]. 

Intellectual  Property:  HHS  Reference 
No.  E-549-2013/0 — US  Provisional. 
Application  No.  61/919,043  filed  20  Dec 
2013. 

Licensing  Contact:  Patrick  McCue, 
Ph.D.;  301-435-5560;  mccuepat® 
mail.nih.gov. 

Collaborative  Research  Opportunity: 
The  National  Cancer  Institute, 

Laboratory  of  Cellular  Oncology,  is 
seeking  statements  of  capability  or 
interest  from  parties  interested  in 
collaborative  research  to  further 
develop,  evaluate  or  commercialize 
methods  of  treating  )C  polyomavirn.s- 
relatod  disorders.  For  collaboration 
op])ortnniti(!.s,  jilease  contact  jobn  I). 

1  l(!Wi!.s,  Pb.D.  at  hewt;si®mait.nih.g()V. 

Therapeutic  for  Sickle  Cell  Disease  and 
Helii  Thalassemias 

Description  of  't'ectinotogy:  .Sickle  cell 
di.sea.se  and  beta  Ibalassemia  are  among 
Ibe  mo!!l  common  beredilaiy  blood 
disoiders  in  Ibe  woild.  II  bas  been 
sbown  dial  pal  ieiils  exbibil  less  .sevi!ie 
;.ym|ilom!>  ol  lbe.se  dirairder.s  wbeii  Ibey 
piodm.e  nmi.siiidly  bigb  levels  ol  lelal 
bemiig,lobiii  (I  lbl''|.  I  Mil''  pi  odiicl  ion, 
wliii:b  iioiiiiiillv  !diiil.s  oil  allei  biilli,  lia.s 
been  i.oieiideied  a.s  a  viable  liealmeiil 
bei .aii.se  ol  iiiabilily  lo  ioiiii  lieiiiofdobi ii 
a eg,; lies  wilbiii  red  blood  eelks 
re.spoii.sible  lor  |iaiidid  epi.sode.s  in 
palienls.  Keseai  i lier.s  al  I  be  Nal  ion;il 
Insliliili!  ol  I  babeles  and  I  )ig,eslive  and 
Kidney  Di.se.ises  b:ive  ideiilibed  a 
iiKilbod  ol  reg,nlaling,  Ibe  expriission  ol 
iel.’il  biinioglobin  in  adidl  red  blood 
cells,  riie  le.'id  invenlor  ;md  colle.'ignes 
have  develo|)(!d  nov(!l  ex|)ression 
V(!clors  d(!,sign(!d  lo  r(!aclivale 
|)rodnction  of  I  Ibl''  |)roli!ins  Ibrongb 
incr(!ased  «!rytbroid-.sp(!cific  (ixpnission 
of  I.in28  or  docniased  ex|)re.s.sion  of  I.el- 
7  micro-KNAs.  Tins  tecbnology  could 
load  lo  dovolopinont  of  mnltiplo  typos  of 
tborapoutics  that  amoliorato  or  oliminato 
tho  pathologies  associated  with  human 
sickle-cell  anemia  and  beta  thalassemia. 

Potential  Commercial  Applications: 

Ex  vivo  and  in  vivo  therapeutics  for 
treatment  of  sickle-cell  anemia  and  beta 
thalassemias. 

Competitive  Advantages: 

•  Amplification  of  HbF  expression 
10-fold  higher  than  existing  methods. 

•  Reduced  production  of  symptom- 
associated  adult  hemoglobin. 

•  Regulation  of  Lin28  and  Let-7 
expression  with  no  immunogenic 
effects. 


•  Potential  for  viral  and  non-viral 
gene  delivery. 

•  Potential  for  Genome  Editing 
Therapy. 

Development  Stage: 

•  Early-stage. 

•  In  vitro  data  available. 

•  In  vivo  data  available  (animal). 
Inventors:  Jeffery  L.  Miller  (NIDDK), 

Yuanwei  T.  Lee  (NIDDK),  Colleen 
Byrnes  (NIDDK),  Jaira  Vasconcellos 
(NIDDK),  Stefan  A.  Muljo  (NIAID). 

Publication:  Lee  YT,  et  al.  LIN28B- 
mediated  expression  of  fetal  hemoglobin 
and  production  of  fetal-like  erythrocytes 
from  adult  human  erythroblasts  ex  vivo. 
Blood.  2013  Aug  8;122(6):1034-41. 
[PMID  23798711]. 

Intellectual  Property:  HHS  Reference 
No.  E-456-201 3/2 — International. 
Application  No.  PCT/US201 3/067811 
filed  31  Oct  2013. 

Licensing  Contact:  Vince  Contreras, 
Pb.l).;  301-43.5-4711;  contrerasv® 
inait.nih.gov. 

i)ali!(l:  Ajiiil  14,  2014. 

Kicliai'tl  II.  KoiirigiU!/., 

I )iircl(ir,  I livisiiiii  o/  I'ertmotogy  th-vi-tiipiiu-iil 

milt  ’I'riinslrr,  ( )lfirr  iif  'I'ri  linolii/’y  I'nimili-i , 

Niilinniil  Imititlilrii  (»/ 1  Iriiltli 

|l'l<  I  liii  I'lll  l  llllltlll  I'llitil  I  1/  M;  It  4:>  mill 

nil  I  IN(i  CODI  4140  01  I* 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NnlionnI  InstiluloB  ol  Honith 

NntionnI  Cnncor  Institute;  Notice  of 
Meeting 

l'm.sii:ml  In  .M!i:li(iii  lll|:i)  nl  Ibt! 

I•'l•(l»!r;ll  Advi.smy  ( !(immilli!(!  Act,  ;i.s 
;imi!mli!(l  (.5  I  I..S.(  i.  App.),  milici!  is 
btireby  g,i  veil  of  .i  m(!»!l  i  iig  ol  I  be 
N.'il ioii.'il  ( i.'iiict!!  Iiisliliili!  ( iliiiic:il  Trials 
ami  rraiislatimial  Kesearcb  Advi.sory 
( iommittiM!. 

rb(!  iiHieting  will  be  op(!n  to  tbe 
|)ublic,  witb  att(!n(lanc(!  Iimit(!(l  to  s|)ac(! 
availabl(!.  Individuals  wbo  ])lan  to 
attend  and  need  special  assistance,  sneb 
as  sign  language  interpretation  or  other 
reasonable  accommorlations,  should 
notify  the  Ciontact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  National  Cancer 
ln.stitute  Clinical  Trials  and  Translational 
Research  Advisory  Committee. 

Dote:  July  16.  2014. 

Time:  9:00  a.m.  to  4:00  p.m. 

Agenda:  Strategic  Discussion  of  NCI’s 
Clinical  and  Translational  Research 
Programs. 

Place:  National  Institutes  of  Health, 
Building  31,  Room  10,  31  Center  Drive, 
Bethesda,  MD  20892. 

Contact  Person:  Sheila  A.  Prindiville,  MD, 
MPH,  Director,  Coordinating  Center  for 
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Clinical  Trials,  National  Institutes  of  Health, 
National  Cancer  Institute,  Coordinating 
Center  for  Clinical  Trials,  9609  Medical 
Center  Drive,  Room  6W136,  Rockville,  MD 
20850,  240-276-6173,  prindivs® 
mail.nih.gov. 

Any  interested  person  may  file  written 
comments  with  the  committee  by  forwarding 
the  statement  to  the  Contact  Person  listed  on 
this  notice.  The  statement  should  include  the 
name,  address,  telephone  number  and  when 
applicable,  the  business  or  professional 
affiliation  of  the  interested  person. 

In  the  interest  of  .security,  NIH  has 
in.stituted  stringent  procedures  for  entrance 
onto  the  NIH  campus.  All  visitor  vehicles, 
including  taxicabs,  hotel,  and  airport  shuttles 
will  be  in.spected  before  being  allowed  on 
campus.  Visitors  will  be  asked  to  show  one 
form  of  identification  (for  example,  a 
government-issued  photo  ID,  driver’s  license, 
or  passport)  and  to  state  the  purpose  of  their 
visit. 

Information  is  also  available  on  the 
Institute’s/Center’s  home  page:  http:// 
deainfo.nci.nih.gov/advisory/ctac/ctac.htm, 
where  an  agenda  and  any  additional 
information  for  the  meeting  will  be  posted 
when  available. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research:  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  April  14,  2014. 

Melanie  J.  Gray, 

Program  Analyst,  Office  of  Federal  Advisory 
Committee  Policy. 

|FR  Doc.  2014-08883  Filed  4-17-14;  8:45  am] 

BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Heaith 

Office  of  the  Director,  Nationai 
institutes  of  Health;  Notice  of  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  App,),  notice  is 
hereby  given  of  a  meeting  of  the  NIH 
Scientific  Management  Review  Board 
(SMRB).  Presentations  and  discussions 
will  address  programs  and  activities  to 
engage  pre-college  students  in 
biomedical  science  as  well  as  the  NIH 
peer  review  and  award  processes. 

The  NIH  Reform  Act  of  2006  (Public 
Law  109-482)  provides  organizational 
authorities  to  HHS  and  NIH  officials  to: 
(1)  Establish  or  abolish  national  research 
institutes;  (2)  reorganize  the  offices 
within  the  Office  of  the  Director,  NIH 
including  adding,  removing,  or 
transferring  the  functions  of  such  offices 


or  establishing  or  terminating  such 
offices;  and  (3)  reorganize,  divisions, 
centers,  or  other  administrative  units 
within  an  NIH  national  research 
institute  or  national  center  including 
adding,  removing,  or  transferring  the 
functions  of  such  units,  or  establishing 
or  terminating  such  units.  The  purpose 
of  the  SMRB  is  to  advise  appropriate 
HHS  and  NIH  officials  on  the  use  of 
these  organizational  authorities  and 
identify  the  reasons  underlying  the 
recommendations. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  Scientific 
Management  Review  Board  (SMRB). 

Date:  May  7,  2014. 

Time:  9:00  a.m.  to  5:00  p.m. 

Agenda:  Presentations  and  discussions  at 
the  May  7  SMRB  meeting  will  focus  on  two 
recent  SMRB  charges:  1)  Recommend  ways 
for  NIH  to  cultivate  sustained  interest  in 
biomedical  science  among  students  from  pre¬ 
kindergarten  through  high  school  in  order  to 
contribute  to  a  healthy  biomedical  workforce 
pipeline,  and  2)  recommend  ways  for  NIH  to 
further  optimize  the  process  of  reviewing  and 
awarding  grants.  Time  will  be  allotted  on  the 
agenda  for  public  comment.  Sign  up  for 
public  comments  will  begin  approximately  at 
8:00  a.m.  on  May  7,  2014,  and  will  be 
restricted  to  one  sign-in  per  person.  In  the 
event  that  time  does  not  allow  for  all  those 
interested  to  present  oral  comments,  any 
interested  person  may  file  written  comments 
with  the  committee  by  forwarding  the 
statement  to  the  Contact  Person  listed  on  this 
notice.  The  statement  should  include  the 
name,  address,  telephone  number  and  when 
applicable,  the  business  or  professional 
affiliation  of  the  interested  person. 

Place:  National  Institutes  of  Health, 
Building  35,  1th  Floor,  Porter  Seminar  Room, 
9000  Rockville  Pike,  Bethesda,  MD  20892. 

Contact  Person;  Juanita  Marner,  Office  of 
Science  Policy,  Office  of  the  Director,  NIH, 
National  Institutes  of  Health,  6705  Rockledge 
Drive,  Suite  750,  Bethesda,  MD  20892,  smrb® 
mail.nih.gov,  (301)  435-1770. 

This  meeting  is  being  published  less  than 
15  days  prior  to  the  meeting  due  to 
scheduling  conflicts  of  the  members. 

The  meeting  will  be  webcast.  The  draft 
meeting  agenda  and  other  information  about 
the  SMRB,  including  information  about 
access  to  the  webcast,  will  be  available  at 
http://smrb.od.nih.gov. 

In  the  interest  of  security,  NIH  has 
instituted  stringent  procedures  for  entrance 
onto  the  NIH  campus.  All  visitor  vehicles, 
including  taxis,  hotel,  and  airport  shuttles 
will  be  inspected  before  being  allowed  on 
campus.  Visitors  will  be  asked  to  show  one 
form  of  identification  (for  example,  a 
government-issued  photo  ID,  driver’s  license, 
or  passport)  and  to  state  the  purpose  of  their 
visit. 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.14,  Intramural  Research 
Training  Award;  93.22,  Clinical  Research 
Loan  Repayment  Program  for  Individuals 
from  Disadvantaged  Backgrounds;  93.232, 
Loan  Repayment  Program  for  Re.search 
Cenerally:  93.39,  Academic  Research 
Enhancement  Award;  93.936,  NIH  Acquired 
Immunodeficiency  Syndrome  Research  Loan 
Repayment  Program;  93.187,  Undergraduate 
Scholarship  Program  for  Individuals  from 
Disadvantaged  Backgrounds,  National 
Institutes  of  Health,  HHS) 

Dated:  April  15,  2014. 

Melanie  J.  Gray, 

Program  Analyst,  Office  of  Federal  Advisory 
Committee  Policy. 

|FR  Doc.  2014-08947  Filed  4-17-14;  8:45  am] 

BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mentai  Health; 
Notice  of  Ciosed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  App.),  notice  is 
hereby  given  of  the  following  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel, 
Exceptional  Unconventional  Research 
Enabling  Knowledge  Acceleration,  (EUREKA) 
for  Neuroscience  and  Disorders  of  the 
Nervous  System. 

Date:  May  5,  2014. 

Time:  10:00  a.m.  to  3:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place;  National  Institutes  of  Health, 
Neuroscience  Center,  6001  Executive 
Boulevard,  Rockville,  MD  20852  (Telephone 
Conference  Call). 

Contact  Person:  A.  Roger  Little,  Ph.D., 
Scientific  Review  Officer,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  National  Institutes  of  Health, 
6001  Executive  Blvd.,  Room  6132,  Bethesda, 
MD  20892-9609,  301-^02-5844,  alittle® 
mail.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  93.242,  Mental  Health  Research 
Grants,  National  Institutes  of  Health,  HHS) 
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Dated:  April  14,  2014. 

Carolyn  A.  Baum, 

Program  Analyst,  Office  of  Federal  Advisory 
Committee  Policy. 

|FR  Doc.  2014-08882  Filed  4-17-14;  8:45  am) 

BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Neurological 
Disorders  and  Stroke;  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  App.),  notice  is 
hereby  given  of  the  following  meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(cK4)  and  552b(c)(6),  Title  5  U.S.C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  materials, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Neurological  Sciences 
Training  Initial  Review  Group,  NST-1 
Subcommittee. 

Date;  May  12-13,  2014. 

Time:  8:00  a.m.  to  6:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Sir  Francis  Drake  Hotel,  450  Powell 
Street  at  Sutter,  San  Francisco,  CA  94102. 

Contact  Person:  Raul  A.  Saavedra,  Ph.D., 
Scientific  Review  Officer,  Scientific  Review 
Branch,  Division  of  Extramural  Research, 
NINDS,  NIH,  NSC,  6001  Executive  Blvd., 
Suite  3208,  MSG  9529,  Bethesda,  MD  20892- 
9529,  301-496-9223, saavedrr® 
ninds.nih.gov. 

Name  of  Committee:  Neurological  Sciences 
Training  Initial  Review  Group,  NST-2 
Subcommittee. 

Date;  June  23-24,  2014. 

Time:  8:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Fairmont  Washington,  DC,  2401 
M  Street  NW.,  Washington,  DC  20037. 

Contact  Person:  JoAnn  McConnell,  Ph.D., 
Scientific  Review  Officer,  Scientific  Review 
Branch,  Division  of  Extramural  Research, 
NINDS,  NIH,  NSC,  6001  Executive  Blvd., 
Suite  3208,  MSC  9529,  Bethesda,  MD  20892- 
9529,  301-496-5324,  mcconnej® 
ninds.nih.gov. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Initial 
Review  Group,  Neurological  Sciences  and 
Disorders  A. 

Dote;  June  25-26,  2014. 

Time:  8:00  a.m.  to  6:00  p.m. 


Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  7400  Wisconsin 
Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Natalia  Strunnikova, 
Ph.D.,  Scientific  Review  Officer,  Scientific 
Review  Branch,  Division  of  Extramural 
Ro.search,  NINDS,  NIH,  NSC,  6001  Executive 
Blvd.,  Suite  3208,  MSC  9529,  Bethesda,  MD 
20892-9529,  301-402-0288, 
Natalia.Strunnikova@nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Cilinical  Research 
Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Re.search  in  the 
Neurosciences,  National  Institutes  of  Health, 
HHS) 

Dated:  April  14,  2014. 

Carolyn  Baum, 

Program  Analyst,  Office  of  Federal  Advisory 
Committee  Policy. 

|FR  Doc.  2014-08884  Filed  4-17-14;  8:45  am] 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5756-N-11] 

60-Day  Notice  of  Proposed  Information 
Coliection:  HUD  Housing  Counseling 
Program — Application  for  Approvai  as 
a  Housing  Counseiing  Agency 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Notice. 

SUMMARY:  HUD  is  seeking  approval  from 
the  Office  of  Management  and  Budget 
(0MB)  for  the  information  collection 
described  below.  In  accordance  with  the 
Paperwork  Reduction  Act,  HUD  is 
requesting  comment  from  all  interested 
parties  on  the  proposed  collection  of 
information.  The  purpose  of  this  notice 
is  to  allow  for  60  days  of  public 
comment. 

DATES:  Comments  Due  Date:  June  1 7, 
2014. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  0MB 
Control  Number  and  should  be  sent  to: 
Lorraine  Griscavage-Frisbee,  Deputy 
Director,  Office  of  Outreach  and 
Capacity  Building,  Office  of  Housing 
Counseling,  Department  of  Housing  and 
Urban  Development,  302  Carson  Street, 
4th  Floor,  Las  Vegas,  NV  89101-5911; 
telephone  (702)  366-2160  (this  is  not  a 
toll-free  number)  or  email  at 
Lorraine. griscavage-frisbee@h  u  d.gov  for 
a  copy  of  the  proposed  forms  or  other 
available  information.  Persons  with 
hearing  or  speech  impairments  may 


access  this  number  through  TTY  by 
calling  the  toll-free  Federal  Relay 
Service  at  (800)  877-8339. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lorraine  Griscavage-Frisbee,  Deputy 
Director,  Office  of  Outreach  and 
Capacity  Building,  Office  of  Housing 
Counseling,  Department  of  Housing  and 
Urban  Development,  302  East  Carson 
Street,  4th  Floor,  Las  Vegas,  NV  89101- 
591 1 ;  lorraine.griscavage-frisbee® 
Iiud.gov  or  telephone  (702)  366-2160. 
This  is  not  a  toll-free  number.  Persons 
with  hearing  or  speech  impairments 
may  access  this  number  through  TTY  by 
calling  the  toll-free  Federal  Relay 
Service  at  (800)  877-8339.  Copies  of 
available  documents  submitted  to  OMB 
may  be  obtained  from  Ms.  Griscavage- 
Frisbee. 

SUPPLEMENTARY  INFORMATION:  This 
notice  informs  the  public  that  HUD  is 
seeking  approval  from  OMB  for  the 
information  collection  described  in 
Section  A. 

A.  Overview  of  Information  Collection 

Title  of  Information  Collection: 
Application  for  Approval  as  a  Housing 
Counseling  Agency. 

OMB  Approval  Number:  2502-0573. 

Type  of  Request:  Extension. 

Form  Number:  HUD-9900. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
Office  of  Housing  Counseling  is 
responsible  for  administration  of  the 
Department’s  Housing  Counseling 
Program,  authorized  by  Section  106  of 
the  Housing  and  Urban  Development 
Act  of  1968  (12  U.S.C.  1701x).  The 
Housing  Counseling  Program  supports 
the  delivery  of  a  wide  variety  of  housing 
counseling  services  to  homebuyers, 
homeowners,  low-  to  moderate-income 
renters,  and  the  homeless.  The  primary 
objective  of  the  program  is  to  educate 
families  and  individuals  in  order  to  help 
them  make  smart  decisions  regarding 
improving  their  housing  situation  and 
meeting  the  responsibilities  of  tenancy 
and  homeownership,  including  through 
budget  and  financial  counseling. 
Counselors  also  help  borrowers  avoid 
predatory  lending  practices,  such  as 
inflated  appraisals,  unreasonably  high 
interest  rates,  unaffordable  repayment 
terms,  and  other  conditions  that  can 
result  in  a  loss  of  equity,  increased  debt, 
default,  and  possible  foreclosure. 
Counselors  may  also  provide  reverse 
mortgage  counseling  to  elderly 
homeowners  who  seek  to  convert  equity 
in  their  homes  to  pay  for  home 
improvements,  medical  costs,  living 
expenses  or  other  expenses. 
Additionally,  housing  counselors  may 
distribute  and  be  a  resource  for 
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information  concerning  Fair  Housing 
and  Fair  Lending.  The  Housing 
Counseling  Program  is  instrumental  to 
achievement  of  HUD’s  mission.  The 
Program’s  far-reaching  effects  support 
numerous  departmental  programs, 
including  Federal  Housing 
Administration  (FHA)  single  family 
housing  programs. 

Approximately  2,364  HUD- 
participating  agencies  provide  housing 
counseling  services  nation-wide 
currently.  Of  these,  approximately  970 
have  been  directly  approved  by  HUD. 
HUD  maintains  a  list  of  these  agencies 
so  that  individuals  in  need  of  assistance 
can  easily  access  the  nearest  HUD- 
approved  housing  counseling  agency  via 
HUD’s  Web  site,  an  automated  1-800 
Hotline,  or  a  smart  phone  application. 
HUD  Form  9900,  Application  for 
Approval  as  a  Housing  Counseling 
Agency,  is  necessary  to  make  sure  that 
people  who  contact  a  HUD  approved 
agency  can  have  confidence  they  will 
receive  quality  service  and  these 
agencies  meet  HUD  requirements  for 
approval. 

To  participate  in  HUD’s  Housing 
Counseling  Program,  a  housing 
counseling  agency  must  first  be 
approved  by  HUD.  Approval  entails 
meeting  various  requirements  relating  to 
experience  and  capacity,  including 
nonprofit  status,  a  minimum  of  one  year 
of  housing  counseling  experience  in  the 
target  community,  and  sufficient 
resources  to  implement  a  housing 
counseling  plan.  Eligible  organizations 
include  local  housing  counseling 
agencies,  private  or  public  organizations 
(including  grassroots,  faith-based  and 
other  community-based  organizations) 
such  as  nonprofit,  state,  local  or  tribal 
government  entities  or  public  housing 
authorities  that  meet  the  Program 
criteria.  HUD  uses  form  HUD-9900  to 
evaluate  whether  applying  organizations 
meet  minimum  requirements  to 
])articipate  in  the  Housing  C.ounseling 
i’rogram.  The  ap})lication  for  approval 
for  HUD-9900  is  found  at  http:// 
www.h  ud.gov/offices/hsg/sfh/hccJ 
hccprof13.cfm. 

HUD  is  seeking  an  extension  for  the 
Aj)j)lication  for  Approval  as  a  Housing 
Counseling  Agency,  form  HUD-9900. 
There  have  been  no  changes  in  program 
eligibility  requirements.  The  form  will 
he  updated  to  reflect  changes  in  (3fficcs 
responsible  for  processing  applications 
from  the  Single  Family  Program  Support 
Division  to  the  Office  of  Housing 
Counseling,  and  require  electronic 
submission  of  applications  through 
email  in  place  of  paper  .submissions. 
Based  on  the  most  recent  information 
available  (as  of  February  2014) 


Respondents  (i.e.  affected  public): 
Not-for-profit  institutions. 

Estimated  Number  of  Respondents: 

66. 

Estimated  Number  of  Response:  66. 

Frequency  of  Response:  Annually. 

Average  Hours  per  Response:  71. 

Total  Estimated  Rurdens:  4686. 

B.  Solicitation  of  Public  Comment 

This  notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
parties  concerning  the  collection  of 
information  described  in  Section  A  on 
the  following: 

(1)  Whether  the  proposed  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  The  accuracy  of  the  agency’s 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  Ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond;  including  through  the 
use  of  appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

HUD  encourages  interested  parties  to 
submit  comment  in  response  to  these 
questions. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35. 

Dated:  April  9,  2014. 

Laura  M.  Marin, 

Associate  General  Deputy  Assistant  Secretary 
for  Housing- Associate  Deputy  Federal 
Housing  Commissioner. 

|FR  Doc.  2014-08631  Filed  4-17-14;  8:45  am) 

BILLING  CODE  4210-67-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5750-N-16] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  A.ssi.stant 
Secretary  for  Uommunity  Idanning  and 
Develojunent,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  pos.sible  use  to 
assi.st  the  homeless. 

FOR  FURTHER  INFORMATION  CONTACT: 
juanita  Perry,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW.,  Room  7262,  Washington,  DC 
20410;  telephone  (202)  402-3970;  TTY 


number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565,  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  800-927-7588. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12,  1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today’s  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  April  10,  2014. 

Mark  Johnston, 

Deputy  Assistant  Secretary  for  Special  Needs. 
[FR  Doc.  2014-08541  Filed  4-17-14;  8:45  am] 

BILLING  CODE  4210-67-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5725-N-03] 

Final  Fair  Market  Rents  for  the  Housing 
Choice  Voucher  Program  and 
Moderate  Rehabilitation  Single  Room 
Occupancy  Program  Fiscal  Year  2014; 
Update 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research,  HUD. 

ACTION:  Notice  of  Final  Fiscal  Year  (FY) 
2014  Fair  Market  Rents  (FMRs),  Update. 

SUMMARY:  Today’s  notice  updates  the  P’Y 
2014  FMRs  for  Santa  Barbara-Santa 
Maria-Goleta,  GA,  MSA,  and  Stamford- 
Norwalk,  GT,  HUD  Metro  P’MR  Area 
(HMFA),  based  on  surveys  conducted  in 
November  2013  by  the  area  public 
housing  agencies  (l^HAs).  The  FY  2014 
FMRs  for  these  areas  relied  the 
e.stimated  40th  percentile  rent  levels 
trended  to  April  1,  2014. 

DATES:  Effective  Date:  The  FMRs 
published  in  this  notice  are  effective  on 
Ajuil  18,  2014. 

FOR  FURTHER  INFORMATION  CONTACT:  I’or 
technical  information  on  the 
methodology  u.sed  to  develop  FMRs  or 
a  listing  of  all  FMRs,  please  call  the 
HUD  USER  information  line  at  800- 
245-2691  or  access  the  information  on 
the  HUD  USER  Web  site:  http:// 
www.huduser.org/portal/datasets/ 
fmr.html.  FMRs  are  listed  at  the  40th  or 
50th  percentile  in  Schedule  B.  P'or 
informational  purposes,  40th  percentile 
recent-mover  rents  for  the  areas  with 
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50th  percentile  FMRs  will  be  provided 
in  the  HUD  FY  2014  FMR 
documentation  system  at  http:// 
www.h  uduser.  org/ portal/ d  a  tasets/fmr/ 
fmrs/docsys.htmI&'data=fmrl4  and  50th 
percentile  rents  for  all  FMR  areas  are 
published  at  http://www.huduser.org/ 
portal/ datasets/ 50per.html. 

Questions  related  to  use  of  FMRs  or 
voucher  payment  standards  should  be 
directed  to  the  respective  local  HUD 
program  staff.  Questions  on  how  to 
conduct  FMR  smveys  or  concerning 


further  methodological  explanations 
may  be  addressed  to  Marie  L.  Lihn  or 
Peter  B.  Kahn,  Economic  and  Market 
Analysis  Division,  Office  of  Economic 
Affairs,  Office  of  Policy  Development 
and  Research,  telephone  202-708-0590. 
Persons  with  hearing  or  speech 
impairments  may  access  this  number 
through  TTY  by  calling  the  toll-free 
Federal  Relay  Service  at  800-877-8339. 
(Other  than  the  HUD  USER  information 
line  and  TDD  numbers,  telephone 
numbers  are  not  toll-free.) 


SUPPLEMENTARY  INFORMATION:  The  FMRs 
appearing  in  the  following  table 
supersede  the  values  found  in  Schedule 
B  that  became  effective  on  October  1 , 
2013,  and  were  printed  in  the  October 
3,  2013  Federal  Register  (available  from 
HUD  at:  http://www.huduser.org/portal/ 
datasets/ fmr/fmr201 4f/FY2014_FR_ 
Preamhle.pdf]. 

The  FMRs  for  the  two  affected  areas 
are  revised  as  follows: 


2014  Fair  market  rent  area 

FMR  by  number  of  bedrooms  in  unit 

0  BR 

1  BR 

2  BR 

3  BR 

4  BR 

Santa  Barbara-Santa  Maria-Goleta,  CA  MSA  . 

Stamford-Norwalk,  CT  HMFA . 

1042 

1269 

1197 

1538 

1435 

1910 

1918 

2379 

2220 

2959 

Dated;  April  11,  2014. 

Jean  Lin  Pao, 

General  Deputy  Assistant  Secretary  for  Policy 
Development  &  Research. 

[FR  Doc.  2014-08895  Filed  4-17-14;  8:45  am] 

BILLING  CODE  4210-67-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

[FWS-HQ-EA-2013-N291;  FF09D00000- 
FXG01 664091 HCCO-1 45] 

Renewal  of  Wildlife  and  Hunting 
Heritage  Conservation  Council  Charter 

AGENCY:  Office  of  the  Secretary,  Interior. 
ACTION:  Notice. 

SUMMARY:  Under  the  Federal  Advisory 
Committee  Act  (FACA),  following 
consultation  with  the  General  Services 
Administration,  the  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture 
have  renewed  the  Wildlife  and  Hunting 
Heritage  Conservation  Council  (Council) 
charter  for  2  years.  The  Council 
])rovides  recommendations  on  wildlife 
and  habitat  management,  hunting,  and 
other  outdoor  recreation,  affording 
stakeholders  the  opjiortnnity  to  give 
policy,  management,  and  technical 
input  to  the  D(;partments. 

DATES:  The  chart(!r  will  he  filed  with  the 
.S(mate  and  Hons(!  of  Repnisentatives 
and  the  Library  of  Congress. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joshua  Winchell,  Council  Coordinator, 
U.S.  Fish  and  Wildlife  Service,  (703) 
358-2639. 

SUPPLEMENTARY  INFORMATION:  I  he 

Council  will  conduct  its  operations  in 
accordance  with  the  provisions  of 
FACA.  It  will  report  to  the  Secretary  of 
the  Interior  and  the  Secretary  of 
Agriculture  through  the  U.S.  Fish  and 


Wildlife  Service,  in  consultation  with 
the  Director  of  the  Bureau  of  Land 
Management;  the  Director  of  the 
National  Park  Service;  the  Chief,  U.S. 
Forest  Service;  the  Chief,  Natural 
Resources  Conservation  Service;  and  the 
Administrator  of  the  Farm  Service 
Agency.  The  Council  will  function 
solely  as  an  advisory  body.  The 
Council’s  duties  will  consist  of,  but  are 
not  limited  to,  providing 
recommendations  for: 

(a)  Implementing  the  Recreational 
Hunting  and  Wildlife  Resource 
Conservation  Plan — A  Ten-Year  Plan  for 
Implementation; 

(b)  Increasing  public  awareness  of  and 
support  for  the  Wildlife  Restoration 
Program; 

(c)  Fostering  wildlife  and  habitat 
conservation  and  ethics  in  hunting  and 
shooting  sports  recreation; 

(d)  Stimulating  sportsmen  and 
women’s  participation  in  conservation 
and  management  of  wildlife  and  habitat 
resources  through  outreach  and 
education; 

(e)  Fostering  communication  and 
coordination  among  State,  tribal,  and 
luMleral  governments;  indu.stry;  hunting 
and  shooting  sportsmen  and  women; 
wildlife  iind  habitat  conservation  and 
management  organizations;  and  the 
public; 

(I)  Providing  appropriate  access  to 
^’ederal  lands  for  recreational  shooting 
and  hunting; 

(g)  Providing  recommendations  to 
improve  implementation  of  Federal 
conservation  programs  that  benefit 
wildlife,  hunting,  and  outdoor 
recreation  on  private  lands;  and 

(h)  When  requested  by  the  Designated 
Federal  Officer  (DFO)  in  consultation 
with  the  Council  Chairperson, 
performing  a  variety  of  assessments  or 
reviews  of  policies,  programs,  and 


efforts  through  the  Council’s  designated 
subcommittees  or  workgroups. 

The  Council  will  consist  of  no  more 
than  18  discretionary  and  7  ex  officio 
members.  The  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  will 
appoint  discretionary  members  for  3- 
year  terms. 

(а)  Ex  officio  members: 

(1)  Director,  U.S.  Fish  and  Wildlife 
Service,  or  designated  representative;  (2) 
Director,  Bureau  of  Land  Management, 
or  designated  representative;  (3) 

Director,  National  Park  Service,  or 
designated  representative; 

(4)  Chief,  U.S.  Forest  Service,  or 
designated  representative; 

(5)  Chief,  Natural  Resources 
Conservation  Service,  or  designated 
representative; 

(б)  Administrator,  Farm  Service 
Agency,  or  designated  representative; 
and 

(7)  I‘]xecutive  Director,  A.ssociation  of 
Fish  and  Wildlife  Agencies  (AFWA). 

(h)  The  remaining  (discretionary) 
members  will  he  selected  from  among 
the  national  interest  grouj)s  listed 
below.  These  memlams  must  Im;  senior- 
level  repres(!ntatives  of  their 
organizations  and/or  have  the  authority 
to  r(!pre.s(mt  llunr  designated 
constituency. 

(1)  State  fish  and  wildlife  resource 
management  agencies; 

(2)  Wildlife  and  habitat  conservation/ 
management  organizations;  (3)  Came 
bird  hunting  organizations; 

(4)  Waterfowl  hunting  organizations; 

(5)  Big  game  hunting  organizations; 

(6)  Sportsmen  and  women  community 
at  large; 

(7)  Archery,  hunting,  and/or  shooting 
sports  industry; 

(8)  Hunting  and  shooting  sports 
outreach  and  education  organizations; 
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(9)  Tourism,  outfitter,  and/or  guide 
industries  related  to  hunting  and/ or 
shooting  sports;  and 

(10)  Tribal  resource  management 
organizations. 

The  Council  will  function  solely  as  an 
advisory  hody  and  in  compliance  with 
provisions  of  FACA  (5  U.S.C. 

Appendix).  This  notice  is  published  in 
accordance  with  section  9a[2)  of  FACA. 
The  certification  of  renewal  is  published 
below. 

Certification:  I  hereby  certify  that  the 
Wildlife  and  Hunting  Heritage 
Conservation  Council  (Council)  is 
necessary  and  is  in  the  public  interest 
in  connection  with  the  performance  of 
duties  imposed  on  the  Department  of 
the  Interior  under  43  U.S.C.  1457  and 
provisions  of  the  Fish  and  Wildlife  Act 
of  1956  (16  U.S.C.  742a),  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701),  the  National 
Wildlife  Refuge  System  Improvement 
Act  of  1997  (16  U.S.C.  668dd),  and 
Executive  Order  13443,  Facilitation  of 
Hunting  Heritage  and  Wildlife 
Conservation. 

Dated:  February  5,  2014. 

Sally  Jewell, 

Secretary  of  the  Interior. 

|^■K  Doe.  2014-08844  Mlod  4-17-14;  8:45  Hin) 
BILLING  CODE  4310-55-P 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Invasive  Species  Advisory  Committee 

agency:  office  of  the  Secretary,  Interior. 
ACTION:  Notice  of  Public  Meetings  of  the 
Invasive  Species  Advisory  Committee. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act, 
notice  is  hereby  given  of  meetings  of  the 
Invasive  Species  Advisory  Committee 
(ISAC).  Comprised  of  31  nonfederal 
invasive  species  experts  and 
stakeholders  from  across  the  nation,  the 
purpose  of  the  Advisory  Committee  is  to 
provide  advice  to  the  National  Invasive 
Species  Council,  as  authorized  by 
Executive  Order  13112,  on  a  broad  array 
of  issues  related  to  preventing  the 
introduction  of  invasive  species  and 
providing  for  their  control  and 
minimizing  the  economic,  ecological, 
and  human  health  impacts  that  invasive 
species  cause.  The  Council  is  co-chaired 
by  the  Secretary  of  the  Interior,  the 
Secretary  of  Agriculture,  and  the 
Secretary  of  Commerce.  The  duty  of  the 
Council  is  to  provide  national 
leadership  regarding  invasive  species 
issues. 


Purpose  of  Meeting:  The  meeting  will 
be  held  on  May  13-15,  2014  in 
Arlington,  Virginia.  The  purpose  of  the 
meeting  is  to  convene  the  full  ISAC  and 
to  provide  expert  input  and 
recommendations  to  NISC  federal 
agencies  and  their  partners  on  invasive 
species  matters  of  national  importance. 
While  in  session,  ISAC  will;  (1)  Provide 
input  on  priority  actions  to  include  in 
the  National  Invasive  Species 
Management  Plan  revision;  (2)  receive 
an  initial  report  on  a  pilot  project  to 
protect  forest  health  in  an  urban  setting; 
(3)  finalize  an  ISAC  White  Paper  on  the 
role  of  utilization  (including  harvest)  of 
invasive  species  in  control  programs;  (4) 
review  a  draft  report  on  the  management 
of  invasive  species  in  the  context  of 
climate  change;  and,  (5)  consider 
technical  input  and  guidance  related  to 
invasive  species  for  consideration  by  the 
United  States  Forest  Service  for 
inclusion  in  their  Forest  Service 
Handbook.  The  meeting  agenda  will  be 
available  on  the  NISC  Web  site, 
www.invosivespecies.gov,  on  or  about 
Friday,  April  18,  2014.  Supplemental 
materials  will  bo  uploaded  to  the  site  on 
or  before  Friday  May  1 ,  2014. 

DATES:  Meeting  of  the  Invasive  Species 
Advisory  Committee;  Tuesday,  May  13, 
2014  through  Wednesday,  May  14, 

2014;  8:30  a.m.  to  5:00  p.m.  Thursday, 
May  15,  2014;  8:30  a.m.-l:00  p.m. 

ADDRESSES:  Headquarters  of  the  U.S. 

Fish  and  Wildlife  Service,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203.  The 
general  session  will  be  held  in  Room 
530.  Note:  AH  meeting  participants  and 
interested  members  of  the  public  must 
be  cleared  through  building  security 
prior  to  being  escorted  to  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kelsey  Brantley,  National  Invasive 
Species  Council  Program  Specialist  and 
ISAC  Coordinator,  Phone:  (202)  513- 
7243;  Fax:  (202)  371-1751;  email: 
KeIsey_BrantIey@ios.doi.gov.  Additional 
information  can  also  be  obtained  from 
the  NISC  Web  site, 
www.invasivespecies.gov. 

Dated;  April  11,  2014. 

Lori  Williams, 

Executive  Director,  National  Invasive  Species 
Council. 

(FR  Doc.  2014-08852  Filed  4-17-14;  8:45  am] 

BILLING  CODE  4310-RK-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[FWS-R8-ES-201 4-N065: 

FXES1 1 1 30800000-1 45-FF08E00000] 

Endangered  Species  Recovery  Permit 
Applications 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  receipt  of  permit 
applications;  request  for  comment. 

summary:  We,  the  U.S.  Fish  and 
Wildlife  Service,  invite  the  public  to 
comment  on  the  following  applications 
to  conduct  certain  activities  with 
endangered  species.  With  some 
exceptions,  the  Endangered  Species  Act 
(Act)  prohibits  activities  with 
endangered  and  threatened  species 
unless  a  Federal  permit  allows  such 
activity.  The  Act  also  requires  that  we 
invite  public  comment  before  issuing 
recovery  permits  to  conduct  certain 
activities  with  endangered  species. 
DATES:  Comments  on  these  permit 
applications  must  be  received  on  or 
before  May  19,  2014. 

ADDRESSES:  Written  data  or  c:omments 
should  ho  submitted  to  the  Endangered 
Sjiecies  Frogram  Manager,  U.S.  Fish  and 
Wildlife  Service,  Region  8,  2800  Cottage 
Way,  Room  W-2606,  Sacramento,  CA 
95825  (telephone:  916-^14-6464;  fax; 
016-414-6486).  Please  refer  to  the 
respective  permit  number  for  each 
application  when  submitting  comments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Marquez,  Fish  and  Wildlife 
Biologist;  see  ADDRESSES  (telephone: 
760-431-9440;  fax:  760-431-9624). 
SUPPLEMENTARY  INFORMATION:  I’he 
following  applicants  have  applied  for 
scientific  research  permits  to  conduct 
certain  activities  with  endangered 
species  under  section  10(a)(1)(A)  of  the 
Act  (16  U.S.C.  1531  et  seq.).  We  seek 
review  and  comment  from  local.  State, 
and  Federal  agencies  and  the  public  on 
the  following  permit  requests. 

Applicants 

Permit  No.  TE-793640 

Applicant:  Jerry  J.  Smith,  San  Jose, 
California. 

The  applicant  requests  a  permit 
renewal  to  take  (harass  by  survey, 
capture,  handle,  collect  tissue  samples 
and  release)  the  tidewater  goby 
[Eucyclogobius  newberryi)  in 
conjunction  with  surveys,  research,  and 
population  monitoring  activities  in 
Marin,  San  Mateo,  Santa  Cruz, 
Monterey,  and  San  Luis  Obispo 
Counties,  California,  for  the  purpose  of 
enhancing  the  species’  survival. 
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Permit  No.  TE-233373 

Applicant:  Mary  Anne  Flett,  Pt.  Reyes 

Station,  California. 

The  applicant  requests  an  amendment 
to  a  permit  to  take  (harass  by  survey)  the 
California  clapper  rail  [Rallus 
longirostris  obsoletus)  in  conjunction 
with  sruvey  activities  in  Alameda, 

Contra  Costa,  Marin,  Napa,  San 
Francisco,  San  Mateo,  Santa  Clara, 

Solano,  and  Sonoma  Counties, 

California,  for  the  purpose  of  enhancing 
the  species’  survival. 

Permit  No.  TE-30908B 

Applicant:  River  Partners,  Modesto, 

California. 

The  applicant  requests  a  permit  to 
take  (survey,  trap,  capture,  handle,  tag, 
mark  collect  genetic  material,  and 
release)  the  riparian  brush  rabbit 
{Sylvilagus  bachmani  riparius),  take 
(survey,  capture,  handle,  mark,  release, 
hold  in  captivity,  and  relocate)  the 
riparian  woodrat  (San  Joaquin  Valley 
woodrat)  [Neotoma  fuscipes  riparia), 
and  take  (nest  monitor)  the  least  Bell’s 
vireo  [Vireo  bellii  pusillus)  in 
conjunction  with  survey,  research,  and 
l)()l)ulation  monitoring  activities  at  the 
l)c)s  Rios  Ranch,  Stanislaus  Ciounly, 
California,  for  the  purpose  of  enhanc;ing 
the  s])ecies’  survival. 

Permit  No.  TE-8 17400 

A])plican1:  J'iast  Bay  Regional  Park 

District,  Oakland,  (California. 

The  ajjplicant  recjuests  a  permit 
renewal  to  take  (capture,  mark,  and 
release)  the  salt  marsh  harvest  mouse 
[lieithrodontomys  raviventris),  take 
(capture,  handle,  and  release)  the 
(California  tiger  salamander  (central 
Distinct  Population  Segment  (DPS)) 
[Ambystoma  californiense),  take  (harass 
by  survey,  locate  and  monitor  nests)  the 
California  least  tern  [Sternula 
antillarum  browni)  [Sterna  a.  b.),  take 
(harass  by  survey,  locate  and  monitor 
nests,  and  candle  eggs)  the  California 
clapper  rail  [Rallus  longirostris 
obsoletus):  and  take  (capture,  collect, 
and  collect  vouchers)  the  Conservancy 
fairy  shrimp  [Branchinecta  conservatio), 
longhorn  fairy  shrimp  [Branchinecta 
longiantenna),  and  vernal  pool  tadpole 
shrimp  [Lepidurus  packardi)  in 
conjunction  with  surveys  and 
population  monitoring  activities  as 
specified  in  the  previously  issued 
permit  in  Alameda,  Contra  Costa,  Marin, 
Napa,  Sonoma,  Solano,  San  Francisco, 
Santa  Clara,  San  Mateo,  San  Joaquin, 
and  Sacramento  Covmties,  California,  for 
the  purpose  of  enhancing  the  species’ 
survival. 


Permit  No.  TE-30914B 
Applicant:  Rachel  D.  Wigginton, 

Davis,  California. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey)  the  California 
clapper  rail  [Rallus  longirostris 
obsoletus)  and  salt  marsh  harvest  mouse 
[Beithrodontomys  raviventris)  in 
conjunction  with  survey  activities 
during  marsh  plant  and  invertebrate 
research  in  Alameda,  Contra  Costa, 
Marin,  and  Santa  Clara  Counties, 
California,  for  the  purpose  of  enhancing 
the  species’  survival. 

Permit  No.  TE-126141 

Applicant:  Craig  Stockwell,  Fargo, 

North  Dakota. 

The  applicant  requests  an  amendment 
to  a  permit  to  take  (trap,  collect,  mark, 
release,  collect  specimens,  transport, 
and  harass  by  observation)  the  Pahrump 
poolfish  [Empetrichthys  latos)  in 
conjunction  with  scientific  research 
activities  in  Clark  and  White  Pine 
Counties,  Nevada,  and  in  facilities  at 
North  Dakota  State  University,  k’argo. 
North  Dakota,  for  the  purpose  of 
enhancing  the  species’  .survival. 

Permit  No.  TE-237086 

Applicant:  Stillwater  Sciences, 

Berkeley,  California. 

'I'he  ap])licant  requests  a  permit 
reiujwal  to  take  (harass  by  survey, 
capture,  handle,  and  release)  the 
California  freshwater  shrimp  [Syncaris 
pacifica)  in  conjunction  with  surveys 
and  demograj)hic  studies  throughout  the 
range  of  the  sj)ecies  in  California  for  the 
purpose  of  enhancing  the  species’ 
survival. 

Permit  No.  TE-198917 

Applicant:  Stillwater  Sciences, 
McKinleyville,  California. 

The  applicant  requests  a  permit 
renewal  to  take  (harass  by  survey, 
capture,  handle,  and  release)  the 
tidewater  goby  [Eucyclogobius 
newberryi)  in  conjunction  with  surveys 
and  population  monitoring  activities 
throughout  the  range  of  the  species  in 
California  for  the  purpose  of  enhancing 
the  species’  survival. 

Permit  No.  TE-101154 

Applicant:  Douglas  C.  Rischbieter, 
Arnold,  California. 

The  applicant  requests  a  permit 
renewal  to  take  (harass  by  survey, 
capture,  handle,  collect,  and  release)  the 
tidewater  goby  [Eucyclogobius 
newberryi)  in  conjimction  with  surveys, 
genetic  research,  and  population 
monitoring  activities  throughout  the 
range  of  the  species  in  California  for  the 
purpose  of  enhancing  the  species’ 
survival. 


Permit  No.  TE-31222B 

Applicant:  Rachel  C.  Gardiner, 
Sacramento,  California. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey)  the  California 
clapper  rail  [Rallus  longirostris 
obsoletus)  in  conjunction  with  survey 
activities  in  Sonoma  and  Marin 
Counties,  California,  for  the  purpose  of 
enhancing  the  species’  smvival. 

Permit  No.  TE-31221B 

Applicant:  Danielle  A.  Mullen, 

Encinitas,  California. 

The  applicant  requests  a  permit  to 
take  (capture,  collect,  and  collect 
vouchers)  the  Conservancy  fairy  shrimp 
[Branchinecta  conservatio),  longhorn 
fairy  shrimp  [Branchinecta 
longiantenna).  Riverside  fairy  shrimp 
[Streptocephalus  woottoni),  San  Diego 
fairy  shrimp  [Branchinecta 
sandiegonensis),  and  vernal  pool 
tadpole  shrimp  [Lepidurus  packardi)  in 
conjunction  with  survey  activities 
throughout  the  range  of  each  .species  in 
California  for  the  purpose  of  enhancing 
the  species’  .survival. 

Permit  No.  TE-075112 

Applicant:  Gregory  K.  (diatman,  Ashton, 
Idaho. 

The  a])})licant  recpiests  a  permit 
renewal  to  take  (survey  t)y  pursuit)  the 
Quiiio  chock(!r.sp()t  Initterfly 
[Euphydryas  editha  (juino)  in 
conjunction  with  survey  ac;tivitie.s 
throughout  the  range  of  each  .sj)ecie.s  in 
(California  for  the  j)ur})o.se  of  enliancing 
tlie  .s])ecie.s’  .survival. 

Permit  No.  TE-1()231() 

Applicant:  Mitchell  (C.  Dallas,  Morro 
Bay,  California. 

The  applicant  recpiests  a  permit 
renewal  to  take  (capture,  collect,  and 
collect  vouchers)  the  Conservancy  fairy 
.shrimp  [Branchinecta  conservatio), 
longhorn  fairy  shrimp  [Branchinecta 
longiantenna).  Riverside  fairy  shrimp 
[Streptocephalus  woottoni),  San  Diego 
fairy  shrimp  [Branchinecta 
sandiegonensis),  and  vernal  pool 
tadpole  shrimp  [Lepidurus  packardi),  in 
conjunction  with  survey  activities 
throughout  the  range  of  each  species  in 
California  for  the  purpose  of  enhancing 
the  species’  survival. 

Permit  No.  TE-081298 

Applicant:  Daniel  H.  Weinberg,  Albany, 
(California. 

The  applicant  requests  a  permit 
renewal  to  take  (capture,  collect,  and 
collect  vouchers)  the  Conservancy  fairy 
shrimp  [Branchinecta  conservatio), 
longhorn  fairy  shrimp  [Branchinecta 
longiantenna).  Riverside  fairy  shrimp 
[Streptocephalus  woottoni),  San  Diego 
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lairy  .shrirnj)  [liranchitwcta 
sandicf’oiunisis),  and  vernal  pool 
tadpole  sliriii)])  ih;pi(hinis  jxichjrdi), 
and  take  ((:a])tnre,  liandli!,  and  relea.se) 
tlie  ( laliidi  nia  tiger  salamander  (Santa 
Oarhara  (ionnty  DOS  and  Sonoma 
(lonnty  DI’.S)  {Ainhyslonid  (.(tiiloniicnst;) 
in  conjunction  with  survey  activities 
tliroiiglioiit  tlie  rang,i!  oteacli  speci(!s  in 
( ialilornia  and  ( tregon  lor  tlie  pm  jiose  oi 
enliancing,  the  species'  survival. 

I'rnnil  N<i.  77';  'tfC^lOA 

Applicdiit:  Area  West  I'invimnmental, 

( trangevale,  ( ialilornia. 

’I  he  applicant  reijnests  an  amendinent 
to  a  permit  to  take  (harass  hy  sni  vey, 
ca|itnre,  handle,  conduct  driit  lence 
survey  study,  collect  li.ssne  ,sani|tles, 
and  relea.se)  the  ( iaiirornia  tiger 
.salamander  (Santa  liarhara  (ionnty  DI’S 
and  .Sonoma  (ionnty  DI’S)  {Ainhyslomd 
cdlifoniicnsc),  and  reduce  and  remove 
to  possession  (collect)  the  Orcnilid 
viscidd  (.Sacramento  Orentt  grass)  in 
cionjimction  with  surveys,  re.search, 
|>o|mlation  monitoring,  and  seed 
distrihntion  .study  thronghont  the  range 
oreach  species  in  (ialilornia  for  the 
pnr|)ose  of  enhancing  tin;  spcicies’ 
survival. 

No.  TK-21 7402-1 

Applicant:  )iilie  M.  l.ove,  vSanta  Harhara, 

(ialilornia. 

The  a])|)licant  rerjnests  a  permit 
renewal  to  take  (harass  hy  survey, 
capture,  handle,  release,  measure  and 
record  morphological  data,  and 
photograph)  the  tidewater  goby 
[liucyclogohiiis  newberryi)  in 
conjunction  with  survey,  population 
monitoring,  and  research  activities 
throughout  the  range  of  the  species  in 
California  for  the  purpose  of  enhancing 
the  species’  survival. 

Permit  No.  TE-101151 

Applicant:  Eric  A.  Bailey,  San  Marcos, 

(California. 

The  applicant  requests  an  amendment 
to  a  permit  to  take  (capture,  collect,  and 
collect  vouchers)  the  Conservancy  fairy 
shrimp  [Branchinecta  conservatio), 
longhorn  fairy  shrimp  [Branchinecta 
longiantenna),  Riverside  fairy  shrimp 
[Streptocephalus  woottoni),  San  Diego 
fairy  shrimp  [Branchinecta 
sandiegonensis),  and  vernal  pool 
tadpole  shrimp  [Lepidurus  packardi],  in 
conjunction  with  survey  activities 
throughout  the  range  of  each  species  in 
California  for  the  purpose  of  enhancing 
the  species’  .survival. 

Permit  No.  rE-022181 

Applicant:  David  J.  Ezell,  Hemet, 

(California. 


The  a])])licant  retpiests  a  peninit 
renewal  to  take  (survey  hy  pursuit)  the 
Quino  checkerspot  hutterfly 
[Enphydryas  edilha  <piino)  in 
conjunction  with  survey  activities 
throughout  the  range  of  each  species  iii 
( California  for  the  purpose  of  euhauciug 
the  species’  survival. 

Permit  No.  IE  027402 

ApplieddI :  Wnim  M.  I  .e;it liei  ui:m,  Yorli.i 
l.iud.'i,  ( Caliloruia 
The  :ip|)licaiit  reipiesis  a  permit 
leuewal  to  t.ike  (harass  hy  survey)  the 
.southwestern  willow  llycatchei 
[t'jnpidnndx  Imillii  extinms),  ;md  take 
(locate  ami  moiiitoi  nests  and  remove 
hrowii  headed  cowhiid  eg,gs  ami  chicks 
from  parasitized  nests)  the  least  Hell’s 
vireo  (\//;c-o  bellii  posillns)  in 
coiijimctiou  with  survciy  and  population 
mointoriiig  activities  throughout  the 
range  of  each  species  in  ( California  for 
the  |)urpo.se  of  (udiauciug  the  s|)ecies’ 
survival. 

thermit  No.  'IE-70(i0:t5 

Applicdiit :  I'C.  Kucera,  .San 

Kafael,  ( California. 

The  a|)|)licaut  re(|U(;st.s  a  |)ermil 
renewal  to  lake  (survey,  capluif!,  handle, 
mark,  ineasun;,  and  relea.se)  tin;  salt 
marsh  harv(!st  mou.se  [Beithrodontomys 
roviventris),  Fresno  kang:iroo  rat 
[l)i})odomys  nitrotoiiles  exilis),  giant 
kangaroo  rat  [Dijxxiomys  ingens],  and 
Tijjton  kangaroo  rat  [Dipodomys 
nitratoides  nitratoides)  in  conjunction 
with  survey  and  re.search  activities 
throughout  the  range  of  each  species  in 
(California  for  the  purpose  of  enhancing 
the  species’  survival. 

Permit  No.  TE-1 07075 

Applicant:  Steven  D.  Powell,  San  Pablo, 
(California 

The  applicant  requests  a  permit 
renewal  to  take  (survey,  capture,  handle, 
and  release)  the  salt  marsh  harvest 
mouse  [Beithrodontomys  raviventris) 
and  the  San  Francisco  garter  snake 
[Thamnophis  sirtalis  tetrataenia),  and 
take  (capture,  handle,  release,  and 
collect  vouchers)  the  California  tiger 
salamander  (Santa  Barbara  County  DPS 
and  Sonoma  County  DPS)  [Ambystoma 
californiense]  in  conjunction  with 
survey  activities  throughout  the  range  of 
each  species  in  California  for  the 
purpose  of  enhancing  the  species’ 
survival. 

Permit  No.  TE-045937 

Applicant:  Edwin  D.  (Jro.sholz,  Davis, 
(California. 

The  applicant  recpiests  an  amendment 
to  a  permit  to  take  (hara.ss  hy  survciy)  the 
(California  clapper  rail  [Balhis 
longirostris  obsoletns)  in  conjunction 


with  survcjy  activiti(!.s  in  Alaimula 
(County,  (California,  for  the  pur|)o.se  of 
enhancing  the  s|)ecies’  survival. 

Permit  No.  'PE- 00020 1 

Applicdiit :  Anne  Wallaci;,  Nevada  ( City, 

( Caliiorina. 

The  .applicant  lecpieslsa  permit 
lemtw.al  to  l.ake  ((:a|)lme,  collect,  and 
collect  voncher.s)  Ihe  ( Con.servancy  l.iiiy 
sin  imp  {ttrdiieliineetd  eimservdt id], 
lon|',horii  lairy  .sln'im|)  [linmeliideetd 
Iddjdddlemid],  Kiverside  hairy  .sin  imp 
[Streptoeeplndns  Wdnllnni],  .San  Dieju) 
lairy  sin  imp  {Urdiieliineetd 
sdmiiefymensis],  and  viaaial  pool 
l.adpole  shrimp  [t/rpidnins  pnekordi]-, 
t.ake  (capture,  handle,  and  rele.ase)  the 
( Cal  iforni.a  I i)>er  salam.amler  (.S.anta 
H.arh.ara  ( County  I )P.S  and  .Sononi.a 
(Conniy  DP.S)  [Ambystonid 
eediforniense]:  l.ake  (harass  hy  snrvijy 
and  monitor  nests)  t  he  ( California  h;ast 
tern  [Sterinda  ant illarnm  browni] 

[Sterna  a.  b.]\  and  lake  (harass  hy 
survey)  the  ( California  cla|)|)er  rail 
[B(dlns  longirostris  obsoletns]  in 
conjunction  with  survey  and  population 
monitoring  activities  throughout  the 
range  of  each  species  in  (California  for 
th<!  pnrj)o.s(!  of  enhancing  tin;  species’ 
survival. 

Public  (Comments 

We  invit(!  public  review  and  comment 
on  each  of  the.se  recovery  jxjrmit 
aj)])lications.  (Comments  and  materials 
we  receive  will  he  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  address 
listed  in  the  ADDRESSES  .section  of  this 
notice. 

Before  including  your  address,  phone 
number,  email  address,  or  other 
personal  identifying  information  in  your 
comment,  you  should  be  aware  that 
your  entire  comment — including  your 
personal  identifying  information — may 
be  made  publicly  available  at  any  time. 
While  you  can  ask  us  in  your  comment 
to  withhold  your  personal  identifying 
information  from  public  review,  we 
cannot  guarantee  that  we  will  be  able  to 
do  so. 

Michael  Long, 

Acting  Regional  Director,  Pacific  Southwe.st 
Region,  Sacramento,  California. 

II'R  Doc.  2014-08926  Filed  4-17-14;  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

1FWS-R8-ES-2014-N056;  FF08E00000- 
FXES1 1 1 20800000F2-1 45] 

Proposed  Low-Effect  Habitat 
Conservation  Plan  tor  the  Bay 
Chcckerspot  Butterfly  and  Serpentine 
Grasslands,  City  of  Santa  Clara,  Santa 
Clara  County,  California 

AGENCY:  and  Wildldo  .Snrvicc, 

Iiilnridi . 

ACTION:  Niilici!  (il  availaliilil y;  kk nl 
|Maiiiil  applical ion,  |)i()|>o.si!(l  lialiilal 
I :on<;<M'val ion  plan;  in(|n(!.sl  loi'  coinninni. 

SUMMARY:  Wn,  lln;  I  I.  .S.  I■■i,•;ll  and 
Wildliln  .S(!i  vi(;(!  (Scrvici;),  liav(!  incidvod 
an  applicalion  iroin  llin  ( iily  ot  .Saida 
( ilara,  doinj’,  hnsiiin.ss  as  .Silicon  Valley 
I’ownr  (applicant),  lor  a  .'<()  year 
incidciilal  take  pni mil  lor  live  species 
under  the  I'indangered  .Sjiecies  Acl  o( 
1<)7d,  as  amended  (Act).  Tlie  application 
addresses  the  potential  lor  “lake”  o(  one 
listed  animal  and  ionr  listed  plants.  We 
recpiesl  comments  on  the  ap|)licanl’s 
a|)plicalion  and  1 1(  il*,  and  onr 
preliminary  determination  that  the  1 1(  il* 
(|nalilie.s  as  a  “low-edeci”  liahital 
con.servalion  plan,  eligilile  (dr  a 
categorical  exclusion  under  llie  Niilional 
I'invironmental  I’olicy  Acl  ori9(>9,  as 
amended  (NI'il*A).  We  discuss  onr  basis 
Idr  lliis  determination  in  onr 
environmental  action  statement  (I'iAS), 
also  available  for  public  review. 

DATES:  To  ensure  consideration,  plea.se 
send  your  written  comments  by  May  19, 
2014.  We  will  make  tbo  final  permit 
decision  no  sooner  than  May  19,  2014. 
ADDRESSES:  Submitting  Comments: 
Please  address  written  comments  to 
Ellen  McBride,  Conservation  Planning 
Division,  Sacramento  Fish  and  Wildlife 
Office,  2800  Cottage  Way,  W-2605, 
Sacramento,  CA  95825.  Alternatively, 
you  may  send  comments  by  facsimile  to 
(916)  414-6713. 

Reviewing  Documents:  You  may 
obtain  copies  of  the  permit  application, 
HCP,  and  EAS  from  the  individuals  in 
FOR  FURTHER  INFORMATION  CONTACT,  or 
from  the  Sacramento  P’ish  and  Wildlife 
Office  Web  site  at  http://www.fws.gov/ 
Sacramento.  Copies  of  these  documents 
are  also  available  for  public  inspection, 
by  appointment,  during  regular  business 
hours,  at  the  Sacramento  F’ish  and 
Wildlife  Office. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Thomas,  Chief,  Con.servation 
Planning  Division,  or  Eric  Tattersall, 
De])uty  A.s.sistant  Field  Snjjorvisor,  at 
tlu!  addre.ss  shown  above;  or  at  (916) 
414-()6()()  (telephone).  If  you  use  a 


telecouummicatious  device;  tdr  the;  ele;id, 
ple;!ise;  e:iill  the;  Fe;ele;i'al  lnldrmiitie)n 
Ke;lay  Se;i  vie:e;  ill  (800)  877-8339. 
SUPPLEMENTARY  INEORMATION: 

liilreifliiclioii 

We;  hiive;  re;i:e;ive;d  iin  appl iciit ion  lieiin 
the;  (iily  of  .Simla  ( iliitii,  doing,  bn.sineiss 
it;;  .Silicon  Valh;y  l*owe;i  (.SVP; 
iipplieiiml),  lor  ii  30  yeiii  incidentiil  tiiki; 
perrmil  lor  live;  .spe;e:ie;s  nndi;r  the 
l'indim)'(;ri;d  .‘>|»e;e:ii:.s  Acl  ol  197.3,  ii.s 
imii;nde;el  (Ai:l).  't  he  iipplie:iition 
iiddni.s.sei.*:  the;  pote;nliiil  lor  "liike;”  ot  one; 
li.’ile!el  iminiiil,  the;  Bay  e;he;e:ke;rspeil 
bnlle;illy,  iinel  teien  li.*:le;d  plant.s:  the; 

.'iiinla  ( ilitiii  Viilh'Y  ehielh;yii  [Dudh'ya 
<ihnnii;;ii  .s;;p.  ;:el<:lirllii),  i:oyeile: 
e;e;ime»l hns  {Craiiol Inis  fenisiie],  Me;li;idl 
(iiinyein  je;we;lfleiwe;r  {Sliriilimllnis 
iilhiilus  ss\i.  alhidu.s],  iinel  'I'ibnrein 
piiinlhrnsh  [Casldlifn  e////n;.s’ ssp. 
nef'jecia].  Be;hiw,  we;  ri;le;r  to  id  I  five; 
spe;e;ie;s,  e;olle:e;live:ly  the;  ( ietvi;re;el 
.Spi;e:ie;s.  The;  iijipl ie:iml  weinlel 
imple;mi;nt  ii  e:e)n.se;rviil iem  progriim  lei 
minimi/.e;  iinel  miligiite;  the;  |)reije;e:l 
iie:ti vilie;s,  iis  de;se:rihi;el  in  the;  ap|ilie:iuit’.s 
low  e;ffe;e;l  hiihitiit  e:em.se;rvat iem  |)liin 
(I  l(  iP).  We;  re;e|ne;sl  e;emune;nl.s  ein  the; 
iipplieiiint’s  ii|)plie:iitiem  iinel  I ICP,  iinel 
eiiir  preilimiiiiiry  ele;te;rminiitiem  tliiit  the; 

1 1(  il*  epiiilifie;s  iis  ii  “le)W-e;ffe;e;l”  hiihitiit 
e:on.se;rviition  pliin,  eligihle;  for  ii 
e:iile;ge)rie:al  eixedusion  unele;r  the;  Niitieiiiiil 
Euvireinme;ntiil  Pe)lie:y  Ae;t  eif  1969,  iis 
iune;nele;el  (NEPA).  We;  elise:u.s.s  eiur  hiisis 
Idr  this  el(;terminatie)n  in  enir 
e;uvire)nmental  actiem  .stiite;ment  (I'iAS), 
alsei  available  for  jiublic  re;vi(;w. 

Background  Information 

S(;ction  9  of  the  Act  (16  U.S.C.  1531- 
1544  et  seq.)  and  onr  regulations  in  the 
Code  of  Federal  Regulations  (50  CFR  17) 
prohibit  the  taking  of  fish  and  wildlife 
species  listed  as  endangered  or 
threatened  under  section  4  of  the  Act. 
Take  of  federally  listed  fish  or  wildlife 
is  defined  under  the  Act  as  to  harass, 
harm,  pursue,  hunt,  shoot,  wound,  kill, 
trap,  capture,  or  collect  listed  species,  or 
attempt  to  engage  in  such  conduct.  The 
term  “harass”  is  defined  in  the 
regulations  as  to  carry  out  actions  that 
create  the  likelihood  of  injimy  to  listed 
species  to  such  an  extent  as  to 
significantly  disrupt  normal  behavioral 
patterns,  which  include,  but  are  not 
limited  to,  breeding,  feeding,  or 
sheltering  (50  CFR  17.3).  The  term 
“harm”  is  defined  in  the  regulations  as 
significant  habitat  modification  or 
degradation  that  resnlts  in  death  or 
injury  of  li.sted  species  by  significantly 
impairing  e.ssential  behavioral  patterns, 
including  br(;(;ding,  fe(;ding,  or 
sh(;lt(;ring  (51)  CFR  17.3).  llowi;v(;r, 
un(l(;r  .s|)(;cili(;d  circunistauc(;s,  tin; 


S(;rvic(;  may  i.ssiu;  permits  Ibat  allow  tin; 
take  of  i(;d(;rally  li.st(;(l  .sp(;ci(;.s,  |)i'ovi(l(;d 
that  tin;  take  that  occurs  is  iuci(l(;iital  to, 
but  not  the  piirposi;  of,  an  otherwise 
lawful  activity. 

Kegiilalioiis  governing  p(;rniils  lor 
emlang,ered  and  threatened  species  are 
at  .'»()(  ;FK  17.22  and  I  7. .32,  respectively. 
.Section  lll(a)(  I  )(B)  ol  the  Act  contains 
provisions  lor  i.'isning  such  incidental 
lake  permits  to  non  I'ederal  entities  lor 
the  lake  ol  endangered  and  Ihrealened 
.■;peci(;s,  provided  the  lollowing,  criteria 
are  met: 

(  I )  The  takiii)’  will  he  incidental; 

(2)  The  applicants  will,  to  the 
maxininni  extent  praclicahle,  ininimi/.e 
and  milig.ale  the  impact  ol  such  taking; 

(3)  The  applicants  will  develop  a 
proposed  1 1(  il*  and  ensnre  that  ade(|nale 
fnnding,  for  the  1 1(  il*  will  he;  provi(h;d; 

(4)  Tin;  taking  will  not  appreciahly 
r(;dnci;  lln;  lik(;lihood  of  tin;  survival 
and  r(;cov(;ry  of  t In;  sp(;cies  in  lln;  wild; 
and 

(5)  The  ap|)licaids  will  carry  ont  any 
olln;r  nn;asnr(;s  that  lln;  .S(;rvic(;  may 
r(;(|nin;  as  h(;ing  nec(;.ssary  or 
a|)proprial(;  for  lln;  pnr|)o.s(;.s  of  tin;  1 1(  il*. 

Altiniugh  lak(;  of  list(;d  plant  sp(;cies 
is  not  prohihil(;d  under  lln;  Act,  and 
tln;r(;for(;  cannot  In;  anthori/.(;d  und(;r  an 
incid(;ntal  tak(;  |)(;rmit,  |)laut  sp(;ci(;s 
may  In;  iuchid(;d  on  a  |n;rmit  in 
r(;cogniliou  of  the;  con.s(;rvation  ln;u(;fils 
provid(;d  to  th(;m  und(;r  a  habitat 
cou.s(;rvaliou  plan. 

Proposed  Frojec;! 

Tin;  draft  IKil’  address(;s  potential 
effects  to  tbo  Ciovorod  Species  that  may 
result  from  the  propo.sed  covered 
activities.  The  applicant  seeks 
incidental  take  authorization  for 
covered  activities  within  the  2.86-acre 
Don  Von  Raesfeld  Pico  Power  Plant 
(DVR),  which  is  located  west  of  the 
intersection  of  Lafayette  Street  and 
Duane  Avenue  and  immediately  north 
of  SVP’s  Kifer  Receiving  Station,  Santa 
Clara  County,  California.  The  following 
five  federally  listed  species  will  be 
Covered  Species  in  the  applicant’s 
proposed  HCP: 

•  Bay  checkerspot  butterfly 
[Euphydryas  editha  bayensis) 
(threatened) 

•  Santa  Clara  Valley  dudleya 
[Dudleya  setchellii)  (endangered) 

•  Coyote  ceanothus  [Ceanothus 
ferrisae)  (endangered) 

•  Metcalf  Canyon  jewel  flower 
[Streptanthus  albidus  s.sp.  alhidus) 
(endangered) 

•  Tiburon  paintbrush  [Castilleja 
affinis  ssj).  neglecta)  (endangered) 

rbe  a|)plicant  woidd  s(;(;k  incidental 
lak»;  authorization  for  th(;s(;  five  Cover(;d 
Sp(;ci(;s  and  would  n;c(;iv(;  assuranci;s 
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nii(l<!r  our  “No  Surprisos”  ro{>ulalious 
(riOCl-’K  17.22(1))(5)  aiul  1  7.:i2(l))(r>)). 

Proposed  Ckworad  Activities 

'I’ho  following  actions  aro  proposed  as 
the  “C^overed  Activities”  under  the  HCiP: 
Approximately  40  acres  of  serpentine 
habitat  for  the  covered  species  will  be 
indirectly  affected  through  nitrogen 
oxide  (NOx)  deposition  and  NH^ 
emissions  resulting  from  pollution 
control  processes.  The  applicant 
proposes  to  continue  to  operate  a  2.86- 
acre  electric  power  plant,  which  is  a 
natural  gas-fired,  combined-cycle 
electric  generating  facility  with  two 
General  Electric  LM-6000PC  Spring 
combustion  turbine  generators,  a  single 
condensing  steam  turbine  generator, 
deaerating  sm’face  condenser, 
mechanical  draft  plume-abated  cooling 
tower,  and  associated  support 
equipment.  The  plant  is  rated  at 
nominal  net  generating  capacity  of  122 
megawatts  (MW),  with  the  ability  to 
peak  fire  at  147  MW.  The  plant  has  an 
emission-reduction  system,  which 
includes  water  injection  and  a  selective 
catalytic  reduction  unit  to  control 
nitrogen  oxides,  and  an  oxidation 
catalyst  to  control  carbon  monoxide. 

The  power  plant  will  not  directly  affect 
serpentine  species,  but  emissions  from 
the  power  plant  could  result  in  indirect 
effects.  The  applicant  seeks  a  30-year 
permit  to  cover  the  deposition  and 
emissions  associated  with  the 
operations  of  this  proposed 
development  within  the  40  acres 
.surrounding  the  development  site.  The 
power  ])lant  is  not  expected  to  cause 
direct  effects  to  covered  sj)ecies  or  their 
habitat. 

Proposed  Mitif^otion  Measures 

'I'he  applicant  propo.sits  to  avoid, 
luiuiiiii/.e,  and  mitigate  the  effects  to  the 
covered  species  as.sociated  witli  the 
( ioveicsl  Activiticis  by  fully 
impleiiumt iug  the  1 1(  3*.  I'he  I ol lowing, 
iiiit  i)>atioii  aiul  luiuimi/.at  ion  iiaiasuies 
will  he  i mplemeoted: 

•  Aci|Misit  ion  ol  and  pla(.in)’,a 
consei  vation  easement  on  40  ai.ies  ol 
s<!i|ienline  hahitat  on  the  neadty  l)VI{ 
l'!colo)>ical  I'leseive  loi  |iiole(.lion  ol  the 
’.ei|ientine  endenoc  spe(.ien; 

•  t’nichaseol  Itay  Aiea  An  ()nahty 
Mana|',ement  ttistiicl  |tlA  A(  jMt  )|  an 
|iolhition  i.tedit.'i  in  the  amount  ol  4!t  !l 
tons  loi  N(  )x; 

•  t'opnialion  nioniloi  oig,  on  the 
piesei  ve  site,  including,  ailaptive 
mana)’,einent ; 

•  Invasive  weed  manag,emenl; 

•  ( iontrolled  )',ia/.ing,;  and 

•  Vej’etation  monitoi  iiij',. 

(ieneial  minimi/.at ion  measmes  will 

include; 


•  1  .imitiug  vehicular  access  of  the 
preserve  to  exi.sting  |)aved  roads;  and 

•  Maintenance  of  all  erjuipment  for 
accessing  the  preserve  to  avoid  lluid 
leaks. 

Proposed  Action  and  Alternatives 

Our  proposed  action  (see  below)  is 
approving  the  applicant’s  HCP  and 
issuance  of  an  incidental  take  permit  for 
the  applicant’s  Covered  Activities.  As 
required  by  the  Act,  the  applicant’s  HCP 
considers  alternatives  to  the  take  under 
the  proposed  action.  The  HCP  considers 
the  environmental  consequences  of  one 
alternative  to  the  proposed  action,  the 
No  Action  Alternative,  as  well  as 
alternatives  for  power  supplied  to 
Silicon  Valley  Power’s  customers. 

No-Action  Alternative 

Under  the  No-Action  Alternative,  we 
would  not  issue  an  incidental  take 
permit,  the  applicant  would  cease 
operations  of  the  power  plant,  the 
project  area  would  continue  to 
experience  nitrogen  deposition  from 
vehicular  use  along  nearby  highways, 
and  no  take  would  occur  for  the 
operation  of  the  power  plant.  While  the 
No-Action  Alternative  would  avoid  take 
of  covered  species,  it  is  inconsistent 
with  one  of  the  primary  objectives  of 
Silicon  Valley  Power’s  program  to 
provide  electrical  power  to  its  business 
customers  and  to  replace  the  power 
obtained  through  a  long-term  sales 
agreement  that  expired  in  2005,  after  the 
DVR  came  on  line.  In  addition,  the  No- 
Action  Alternative  could  result  in 
greater  fuel  consumjjtion  and  air 
])ollution  iu  the  State,  hecau.se  older, 
less  efficient  plants  with  higher  air 
emi.ssions  would  continue  to  generate 
power  instead  of  being  rejilaced  with 
cleaner,  more  efficient  plants,  such  as 
Ihe  DVR.  It  also  could  resnll  in  the 
transler  ol  Ihe  miligation  properly,  Ihe 
I  )VI\  I'icological  Preserve,  lo  a  parly  lhal 
would  lolly  develop  Ihe  properly 
wilhoul  mainlaining,  any  hahilal  oi 
lederally  lisle<l  species  on  sile.  Also, 
dming,  limiled  availahilily  ol  in  slale 
geoeialed  (;le<  li  i(.il  y,  im|ioili!d  elec. lie  al 
eoeigy  has  pioveo  lo  he  ex|>c;osive  and 
not  al  ways  cc  vadahle.  Adchlionally. 
nudes  Ihc)  No  Ac  lion  Alien  native,  llie  411 
III  III  l)\/P  iM.iilogii  al  Pie;ieive  loi 
SIS  penloie  endemic,  spec  le.'i  would  mil 
heai  cpiiied  oi  sel  op  loi  nianagisneni  in 
I  lei  I  Mil  n  i  I  y .  I'ln  lliii.se  leasoii.s,  Ihe  I  Jo 
Ac. lion  A  I  Icii  nal  i  ve  lia.s  hisni  legn  led 

Power  .'inpiily  Alteinalive 

! ii mi lai  ly,  alien  nal  ive  1 1 inles  loi  ihe 
nalmal  g,as  pipeline,  elei.tiic: 
lian.sniis.sion  line,  and  waste  wales 
pipeline  were  al.sei  reviewed  and  leinnel 
eilher  lo  he  inleasihle,  lo  lail  lo  avoid  or 


minimi/.e  any  |)ot(!ntial  significiint 
enviromiKmtal  (iffocts,  or  lo  have  Ihc 
potential  to  cause  significant 
environmental  effects  that  are  otherwise 
avoided  or  minimized  by  the  DVR, 

Various  alternative  technologies, 
scaled  to  meet  the  DVR  objectives,  with 
the  technology  of  the  DVR  were 
compared.  Technologies  examined  were 
those  principal  electricity  generation 
technologies  that  do  not  burn  natural 
gas:  solar,  wind,  and  biomass.  Both  solar 
and  wind  generation  result  in  the 
absence  or  reduction  in  air  pollutant 
emissions,  visible  plumes,  and  need  for 
emissions  control.  Water  consumption 
for  both  wind  and  solar  generation  is 
substantially  less  than  for  a  natural,  gas- 
fired  plant  because  there  is  no  thermal 
cooling  requirement. 

However,  solar  and  wind  resources 
would  require  large  land  areas  in  order 
to  generate  122  MW  of  electricity. 
Specifically,  central  receiver  solar 
thermal  projects  require  approximately 
5  acres  per  megawatt;  therefore,  122 
MW  would  require  approximately  610 
acres,  or  over  200  times  the  amount  of 
land  area  taken  by  the  DVR  site  and 
linear  facilities.  Parabolic  trough  solar 
thermal  technology  requires  similar 
acreage  per  megawatt.  Wind  generation 
“farms”  generally  require  between  5  to 
17  acres  per  megawatt,  with  122  MW 
requiring  between  610  and  2,074  acres. 
Additionally,  solar  and  wind  energy 
technologies  cannot  provide  full-time 
availability  due  to  the  natural 
intermittent  availability  of  the  source. 

Although  air  emissions  are 
significantly  reduced  or  eliminated  for 
both  wind  and  solar  facilitiiis,  both  can 
have  significant  visual  effects.  Wind 
facilities  can  also  affect  birds  and  hats, 
depending  on  the  tnrhine  techniihigy, 
and  solar  facilities  ty|)i(:ally  have 
associated  land  disinrhance  that  may 
afleci  other  li.sted  species. 

I  'oi  hioniass  generation,  a  Inel  somce 
such  as  wood  chips  (the  prelerred 
.source)  oi  a)’,i  ii.iill  nial  wasle  is 
necessary.  Itioiiia.ss  lacililies  generate 
siili.slanlially  gieatei  ipiaiililies  ol  air 
polhilaiil  emi.ssions.  In  adihlioii, 
biomass  plaiils  aoi  typically  si/.ed  lo 
I'eiieiale  less  lhaii  '.’.II  MW,  wliii  h  ifi 
.siihslaiilially  le.s.s  Ilian  Ihe  i  apai  ily  ol 
ihe  r.V.'.  M  W  I  IVK  pio|e(  I  In  on  lei  lo 
I'eiieiale  \'M’.  MW,  six  hioinass  lacihlies 
each  geiiei  al  1 11)’,  ;’.ll  MW  would  he 
leqniied 

Itei  aiise  ol  Ihe  ly|n(  ally  lowei 
elln.iein.ies  and  iiilei  milleiil  availahilily 
ol  allenialive  )',eiieial  ion  lei  .lmolo|',ies, 
Ihey  do  mil  hillill  a  basic  olijei  live  ol 
llii.'.  plani:  lo  provide  powei  lioiii  a  load 
lollowiii)',  lacility  lo  meet  Ihe  ipowiiig, 
demands  lor  reliable  power  wilhin  Ihe 
( lily  ol  .Santa  ( ilara.  ( ion.';e(|nenl ly,  il  ha.'; 
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l)(!(!ii  concluded  that  gcotlicrnial, 
liydroclcjctric,  solar,  wind,  and  biomass 
tochnologios  do  not  jjrosnnt  IcasihU; 
alternativos  to  tho  DVR. 

h’or  tho  above  reasons,  the  various 
alternatives  to  power  delivery  for 
Silicon  Valley  Power’s  customers  were 
rejected. 

Proposed  Action 

Under  the  Proposed  Action 
Alternative,  we  would  issue  an 
incidental  take  permit  for  the 
applicant’s  proposed  project,  which 
includes  the  activities  described  above. 
The  Proposed  Action  Alternative  would 
result  in  an  estimated  permanent  loss 
through  indirect  effects  to  40  acres  of 
grassland  habitat  for  the  Bay 
checkerspot  butterfly,  Santa  Clara 
Valley  dudleya,  Metcalf  Canyon 
jewelflower,  Coyote  ceanothus,  and 
Tiburon  paintbrush.  To  mitigate  for 
these  effects,  the  applicant  proposes  to 
protect,  enhance,  and  manage  in 
perpetuity  40  acres  of  nearby  serpentine 
grassland. 

National  Environmental  Policy  Act 

As  described  in  our  EAS,  we  have 
made  the  preliminary  determination 
that  approval  of  the  proposed  Plan  and 
issuance  of  the  permit  would  qualify  as 
a  categorical  exclusion  under  NEPA  (42 
IJ.S.C.  4321  et  seq.),  as  provided  by 
NEPA  implementing  regulations  in  the 
Code  of  Federal  Regulations  (40  (T'R 
1500.5(k),  1507.3(b)(2),  1508.4),  by 
Department  of  Interior  regulations  (43 
CFR  40.205,  40.210,  40.215),  and  by  the 
l)(!partment  of  the  Interior  Manual  (510 
DM  3  and  51()  DM  8).  Our  fiAS  found 
that  the  propo.sctd  1 1( )P  (jualifies  as  a 
"low-eflect”  habitat  con.servation  plan, 
as  defined  hy  our  "I  lahitat  ( lonservation 
Planning  and  Incidcmtal  Take  Permitting 
Process  llandhook”  (November  Ittttiq. 

Determinal  ion  ol  whether  a  habit  at 
conservation  plan  (pialilies  as  low  elieci 
is  based  on  the  billowing  three  (.rileriic 
I  I  )  Implenieiitation  ol  the  pioposed  I  l(  !P 
would  lesnll  in  nnnoi  oi  negligible 
ellecis  on  ledeially  listed,  pioposed,  and 
candidate  species  and  tbeii  babitats;  I'.'.) 
iiiipleiiieiitation  ol  tbe  pioposed  plan 
would  lesiilt  III  iiiinoi  oi  negligible 
ellei  ts  on  iitliei  eii  vi  1 1  ii  i  iiieiit  a  I  values  in 
lesiiince.s;  and  |  I)  iiiipai  ts  iii  tbe  i  It  .1’. 

I  iiiisideied  togetbei  witb  tbe  niipacts  iii 
otliei  past,  piesent,  and  leasoiialily 
biieseealile  piiijects,  would  not  lesiilt, 
ovei  tone,  in  cniinibitive  ellei.ts  tii 
eii  vn  oniiieiital  values  oi  lesoinces  that 
would  he  consideied  sig,inlicaiit .  Ilased 
upon  the  pieliminai  y  detei  minat  ions  in 
the  I'iA.'i,  we  do  not  intend  to  piepaie 
birtbei  Nlil’A  docnnientatioii.  We  will 
consider  public  commeiils  when  making, 
the  linal  determiiiation  on  whether  to 


prepare  an  additional  Nl'iPA  document 
on  the  propo.sed  action. 

Public  Comments 

We  rorjnest  data,  comments,  new 
information,  or  suggestions  from  tho 
public,  other  concerned  governmental 
agencies,  the  scientific  community. 
Tribes,  industry,  or  any  other  interested 
party  on  this  notice.  We  particularly 
seek  comments  on  the  following: 

(1)  Biological  information  concerning 
the  species: 

(2)  Relevant  data  concerning  the 
species; 

(3)  Additional  information  concerning 
the  range,  distribution,  population  size, 
and  population  trends  of  the  species; 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  the  species;  and 

(5)  Identification  of  any  other 
environmental  issues  that  should  be 
considered  with  regard  to  the  proposed 
DVR  operations  and  permit  action. 

You  may  submit  your  comments  and 
materials  by  one  of  the  methods  listed 
above  in  ADDRESSES.  Comments  and 
materials  we  receive,  as  well  as 
supporting  documentation  we  used  in 
preparing  the  EAS,  will  he  available  for 
public  inspection  by  appointment, 
during  normal  business  hours,  at  our 
office  (see  FOR  FURTHER  INFORMATION 
CONTACT). 

Public  Availability  of  Comments 

Before  including  your  address,  j)hone 
number,  or  otber  personal  identifying 
information  in  your  comimmt,  you 
should  he  aware  that  your  entire 
commmit — including  yoiir  personal 
identifying  information  might  he  made 
publicly  available  at  any  time.  While 
yon  can  ask  ns  in  yom  comment  to 
withhold  yom  |)eisonal  identilying 
inlormalion  Inmi  public  review,  we 
ciiimol  gnaianlee  that  we  will  he  able  bt 
(III  so. 

Next  .SlepN 

We  will  evaliiiile  the  |ieiiiiil 
a| i| lie  al  ion ,  i iicl iiiliiig,  I  be  I  II  3 ',  anil 
I  oiiiiiieiils  we  leceive  lo  i  lelei  in  1 1  le 
wbelbei  ibe  appln  aliun  nieein  Ihe 

I  ei  I  n  1 1  enien  Is  ol  .seclion  lOla)  ol  Ibe  Ai  I 

II  Ibe  ie(|nnenienls  aie  niel,  we  will 
is.siie  a  |ieinnl  lo  Ibe  a|i|tlicanl  loi  Ibe 
incnienlal  late  ol  ibe  May  i  liecteispol 
bnlleilly  bom  Ibe  ini|ilenienlal  ion  ol  llin 
coveieil  aclivilies  ilesciiheil  in  ibe  Low 
I'llecI  I  lahilal  I  ioirsei  valion  rian  loi  Ibe 
Itay  (  liect  ei.'ipol  Itnilei  lly  anil 

.' iei  peni  i  III!  (  aasslaiii fs,  (  !il  y  ol  anila 
(  3aia,  ,'iaiila  (  ilaia  (  ioiinly,  (  ialiloi  nia. 

We  will  make  ihe  linal  |ieiniil  ileci.sion 
no  .'aioiiei  Ilian  .'til  ilay.s  ailei  piihlicaliim 
ol  tlo!;  nolice  in  Ihe  I'eibn.il  Register. 


Aiitborily 

We  ))nhlish  this  notice  under  the 
National  Environmental  Policy  Act  of 
1889,  as  amended  (42  U.S.C..  4321  et 
seq.;  NEPA),  and  its  implementing 
regulations  in  the  Ciode  of  h’ederal 
Regulations  (CFR)  at  40  CFR  1500-1508, 
as  well  as  in  compliance  with  section 
10(c)  of  the  Endangered  Species  Act  (16 
U.S.C.  1531  et  seq.;  Act). 

Dated:  April  14,  2014. 

Jennifer  M.  Norris, 

Field  Supervisor,  Sacramento  Fish  and 
Wildlife  Office,  Sacramento,  California. 

|FR  Doc.  2014-08851  Filed  4-17-14;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[AAK6006201  145A2100DD 
A0R3B3030.999900] 

Final  Environmental  Impact  Statement 
(FEIS)  for  the  Proposed  Los  Coyotes 
Band  of  Cahuilla  and  Cupeho  Indians 
23-Acre  Fee-to-Trust  Transfer  and 
Casino-Hotel  Project,  City  of  Barstow, 
San  Bernardino  County,  California 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice  of  Availability. 

SUMMARY:  This  notice  advises  the  public 
that  the  Bureau  of  Indian  Affairs  (BIA) 
as  lead  agency,  with  the  Los  Coyotes 
Band  of  Cahuilla  and  Cupeho  Indians, 
National  Indian  Caining  Commis.sion 
(NKiC),  U..S.  Environmental  Protection 
Agciiicy  (I'iPA),  and  the  City  of  Barstow 
.serving  as  cooperating  agencies,  intends 
to  file  a  Fl'ihS  with  the  fiPA  for  the  Los 
Coyotes  Band  of  Cahuilla  and  (iiipeho 
Imlians  Fee  lo  Ti  list  and  ( iasino  I  lot(!l 
Piojecl  propo.sed  to  he  located  wilhin 
Ihe  ( iii  y  ol  Mar.stow,  .San  liei  naidino 
( ionnly,  ( iaiiloi  nia,  and  lhat  tin;  Mil.S  i.s 
now  available  lot  pnlili;.  review. 

DA  II  S:  The  l\e<  .Ol  d  ol  I  leci.sion  |  K(  )l ))  on 
Ibe  piopo.sed  ai  lion  will  he  issued  on  oi 
allei  30  days  bom  Ibe  dale  Ibe  Id'A 
|iiihleibes  iPi  Moln  e  ol  Avadahilily  m 
die  I'eileiid  Itegislei  Any  i  omnienis  on 
Ibe  I'I'.I.S  miifil  aiiive  on  oi  lieloie  30 
day.'i  billowing  Ihe  dale  Ibe  liPA 
piibl  i.slies  ilri  I  Join  e  ol  A  viii  lal  ii  I  il  y  m 
Ibe  I'edeial  Kegislei 
AOOIII  r>SI  S:  Yon  may  mad  oi  band 
delivei  wiillen  commeni';  lo  Amy 
lliiba  Ide,  Regional  lliiecloi,  Pin  iln 
Re)nonal  I  Jiliee.  Itmeaii  ol  Indian 
Allairs,  i'.ltOO  I  iollag,e  Way,  .Sai.iamenlo, 

(  ialiloi  Ilia  9!i82.li. 

>OD  rOMTIirM  INFOMMAIION  CONIACT:  |ohn 
Ryd/.ik,  linrean  ol  Indian  Allair.s,  Pacilic 
Reg,ional  ( lllice,  2800  ( ;ollag,e  Way, 
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Sacramento,  California  95825. 

Telephone:  (916)  978-6051. 
SUPPLEMENTARY  INFORMATION:  The  Los 
Coyotes  Band  of  Cahuilla  and  Cupeho 
Indians  has  requested  that  the  BIA  take 
into  trust  23  acres  of  land  on  which  the 
Trihe  proposes  to  construct  a  gaming 
facility,  hotel,  parking  areas  and  other 
facilities.  The  approximately  23-acre 
project  site  is  located  within  the 
incorporated  boundaries  of  the  City  of 
Barstow,  San  Bernardino  County, 
California,  just  east  of  Interstate  15. 
Because  this  request  is  for  land  to  be 
taken  into  trust  for  gaming  purposes,  the 
Los  Coyotes  Band  of  Cahuilla  and 
Chipeno  Indians  has  submitted  an 
application  under  the  Indian 
Reorganization  Act  (25  IJ.S.C.  465  et 
.se(j.  as  imj)lemontod  in  25  CFK  })art  151) 
and  seeks  a  determination  of  gaining 
eligiliility  under  tlie  Indian  Caining 
Riignlatory  Act  (25  2719  (4  se(|. 

as  iin|)leinented  in  25  CRR  |)ait  292). 

The  i'ld.S  .siip|>orls  Ixilli  actions. 

riie  |)ropose(l  projitct  includes  tliii 
devtdopinenl  ol  a  casino  with 
a|)|)idxiniately  57,1171)  s(|nai(t  leet  ol 
j’ainin)'  llooi.  A.ssociatitd  lacilities 
woidd  include  lood  and  hevera]>e 
.services,  t(;lail  space,  han(|nel/ineel i ii)’ 
.space,  and  adniini.sl  lat  ion  .space.  I'ood 
ainl  heveia)'e  hn  ilities  wonid  incindi; 
one  inll  .service  re.staniant,  a  “Itrive  in" 
le.stanrani,  a  loixl  contI  with  loin 
venues,  a  collee  sho|i,  llnee  .service  har.s, 
and  a  lonn|’e.  The  hotel  would  have 
ii|)pi(ixinialely  1(10  rooni.s  and  a  hdl 
.service  leslain.'inl.  Itoth  Ihei’ainin)' 
lacility  and  Ihi*  hotel  would  he  open  7A 
hours  a  day,  seven  days  a  week.  A  total 
ol  1,405  |tarking  spaces  wonid  he 
provided. 

The  lollowing  allin  iial iv(!S  an; 
considiMcd  in  Ihi!  I'l'il.S:  (A)  Barstow 
casino  and  hotid  coin|)l(!X  |)roj(;ct,  (Bj 
Barstow  Kiulnced  Casino  Hotel  Coin|)l(!X 
(I’roposiid  I'l'oject  descrihiul  above),  (C) 
a  nidnccMl  intensity  casino  at  a  19-acre 
sit(!  within  the  Los  Coyotes  Reservation, 
(I))  a  non-gaming  alternative, 
.sjiecifically  the  dovelojnnent  of  a 
campground  facility  within  the  Los 
Coyotes  Reservation,  and  (E)  a  no-action 
alternative.  Alternative  B  has  been 
identified  as  the  Tribe’s  Preferred 
Alternative,  as  discussed  in  the  FEIS. 
The  information  and  analysis  contained 
in  the  EIS,  as  well  as  its  evaluation  and 
assessment  of  the  Tribe’s  Preferred 
Alternative,  are  intended  to  assist  the 
Department  of  the  Interior  (Department) 
in  its  review  of  the  issues  presented  in 
the  fee-to-trust  application.  The 
Preferred  Alternative  does  not 
necessarily  reflect  the  Department’s 
final  decision  because  the  Department 
must  further  evaluate  all  of  the  criteria 


listed  in  25  CFR  part  151  and  25  CFR 
part  292.  The  Department’s 
consideration  and  analysis  of  the 
applicable  regulations  may  lead  to  a 
final  decision  that  selects  an  alternative 
other  than  the  Preferred  Alternative, 
including  no  action,  or  a  variant  of  the 
Preferred  or  another  of  the  alternatives 
analyzed  in  the  FEIS. 

Environmental  issues  addressed  in 
the  FEIS  include  land  resources,  water 
resources,  air  quality,  biological 
resources,  cultural  resources, 
socioeconomic  conditions, 
environmental  justice,  transportation, 
land  use,  agriculture,  public  services, 
noise,  hazardous  materials,  visual 
resources,  cumulative  effects,  indirect 
effects,  growth  inducing  effects  and 
mitigation  measures. 

A  puhlic  scojiing  meeting  for  the  DlsLS 
was  liiild  hy  the  BIA  on  May  4,  2()()6  at 
the  Bar.stow  Hommimity  (lolhige 
(lymnasiiim  in  Barstow,  ( iaiilornia.  A 
Nolice  of  Availahilily  lor  the  Drall  Id.S 
was  piihlished  in  the  Federal  Register 
on  jnne  28,  201  1  (76  FR  :i8677),  ami 
annonnceil  a  4!)  day  leview  period 
end  ill)',  on  .Sepleniher  14 ,  2.0  I  I .  The  BIA 
held  a  piihlic  lieai  ill]',  on  the  I  )iall  Id.S 
on  Inly  27,  2.0  I  I  in  Barstow,  (  ialiioi  nia. 

I  liirt  lidiia  lor  ( iiinmicnla: 

Please  include  yom  name,  leliini 
address,  and  the  caption,  "Fld.'l 
(  ioiiinienls,  I  .o.s  ( ioyotes  Band  ol 
(  iahiiilla  and  (  inpeno  Indians  Fee  to 
Ti  n.sl  and  (  iasi  no  1 1  ole  I  Project ,"  on  the 
iii.sl  pa)',e  ol  yoiii  wi  illen  conimenis. 

I.i)t iilidiia  Wlirn-  llir  /‘/',7,5'  Avuildhlr 
/o/  /fcvicir;  The  Fld.'J  will  he  availahle 
loi  review  at  the  .San  Bernardino  ( ionniy 
Piihlic  l.ihrary  Barstow  Branch,  .104 
I'iasI  Buena  Vista,  Barstow,  ( !A  923  1  1 ; 
and  the  .Sail  I  )ie];o  ( ionnty  Piihlic 
l.ihrary  Boi re)',o  .S|irin)',s,  587  Palm 
(ianyon,  //125,  Borrego  .Sprini^s,  ( iA 
92004.  ( ieneral  iidormalion  lor  the  .San 
Bernardino  ( ioiinty  Piihlic  l.ihrary 
Barstow  Branch  can  he  ohtained  hy 
calling  (760)  25()-4850;  information  for 
the  San  Diego  (ionnty  Piihlic  l.ihrary- 
Borrego  .Sjirings  can  he  ohtained  hy 
calling  (760)  767-5761.  The  FEIS  is  also 
available  on  the  following  Web  site: 
http  ://www.loscoyotesejs.coni. 

To  obtain  a  compact  disk  copy  of  the 
FEIS,  please  provide  your  name  and 
address  in  writing  to  John  Rydzik,  Chief, 
Division  of  Environmental  Cultural 
Resources  Management  and  Safety 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section  of  this  notice  or  by 
email  to  john.rydzik@bia.gov.  Individual 
paper  copies  of  the  FEIS  can  also  be 
provided  upon  payment  of  applicable 
printing  expenses  by  the  requestor  for 
the  number  of  copies  requested. 

Public  Comment  Availability: 
Comments,  including  names  and 


addresses  of  respondents,  will  be 
available  for  public  review  at  the  BIA 
mailing  address  shown  in  the 
ADDRESSES  section  of  this  notice,  during 
regular  business  hours,  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  except 
holidays.  Before  including  your  address, 
telephone  number,  email  address,  or 
other  personal  identifying  information 
in  your  comment,  you  should  be  aware 
that  your  entire  comment — including 
your  personal  identifying  information — 
may  be  made  publicly  available  at  any 
time.  While  you  can  ask  us  in  your 
comment  to  withhold  your  personal 
identifying  information  from  public 
review,  we  cannot  guarantee  that  we 
will  be  able  to  do  so. 

Authority:  Thi.s  iiotico  i.s  luihli.sliod 
jiiir.suant  to  .Soc.  1.50:1.1  of  llio  ( loiiiicil  of 
Eiivii'oiiiiioiitiil  Qiiiilily  Kogiiliilioiis  (40  Cl'K 
|ifirls  1.500  lliroiigli  1.50H)  mid  .Soc.  4(i.:t0.5  of 
(III!  I )o)iiirliiioiil  of  liilorior  Kogidiilioiis  (4:i 
( if  It  |)m'l  40),  iiii|>loiiioiiliiig  tlio  iirocodiiriil 
ro(|iiii'oiiioiils  (d  llio  Nld’A  of  I  0(i0,  ii.s 
miioiidod  (42.  I  I..S.( !.  437  I ,  ol  .soi|.),  mid  i.s  in 
llio  oxorci.so  (d  milliorily  dologiilod  lo  tlio 
As.si.simil  .SocKilmy  liidimi  Alliiiis  liy  200 
DM  a. 

Diilod:  A|>iil  It.  2014 
Koviii  K.  WiinIiIiiii  II, 

::r(  irliiry  liiilnin  AHiiid. 

|l  K  ll<i(  /Ol'l  Oll'.l'i  1  ilniDl  1/  I 'I,  It 'I',  null 

nil  I  iNO  com  'i;ii(i  w/  i* 

DEPARTMENT  OE  THE  INTERIOR 

Biircnu  of  Indinn  Affairs 
|K00(>?1  1314H3B30I 

Einal  Environmontal  Impact  Statement 
for  the  Cloverdale  Rancheria  of  Porno 
Indians’  Proposed  65-Acre  Fee-to- 
Trust  Acquisition  and  Resort  Casino 
Project,  Sonoma  County,  California 

AGENCY:  Bure, III  of  liidiaii  Affairs, 
Interior. 

ACTION:  Nolici!  of  Availahilily. 

SUMMARY:  Thi.s  notice  advisits  thi;  piihlic 
that  the  Bureau  of  Indian  Affairs  (BIA) 
as  htad  agency,  with  the  Cloverdah; 
Rancheria  of  Porno  Indians  (Trihe), 
National  Indian  Gaming  Commission, 
Environmental  Protection  Agency 
(EPA),  California  Department  of 
Transportation  (Caltrans),  Sonoma 
County,  and  City  of  Cloverdale  as 
cooperating  agencies,  intends  to  file  a 
final  environmental  impact  statement 
(FEIS)  with  the  EPA  for  the  Tribe’s 
application  requesting  that  the  United 
States  acquire  land  in  trust  within 
Sonoma  County,  California,  and  that  the 
FEIS  is  now  available  for  public  review. 
DATES:  The  Record  of  Decision  on  the 
proposed  action  will  be  issued  on  or 
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after  30  days  from  the  date  the  EPA 
publishes  its  Notice  of  Availability  in 
the  Federal  Register.  Any  comments  on 
the  FEIS  must  arrive  on  or  before  that 
date. 

ADDRESSES:  Mail  or  hand  carry  written 
comments  to  Amy  Dutschke,  Regional 
Director,  Bureau  of  Indian  Affairs, 

Pacific  Region,  2800  Cottage  Way, 
Sacramento,  California  95825.  See 
SUPPLEMENTARY  INFORMATION  for 
directions  on  submitting  comments  and 
the  public  availability  of  the  FEIS. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Rydzik,  (916)  978-6051. 

SUPPLEMENTARY  INFORMATION:  BIA 
jmiparod  the  FEIS  to  address  the 
potential  onvironnuintal  effects  of  tlu; 
tliiited  Stales  actjuiriiig  six  ])arc(!ls  in 
Iru.st  (totaling  a])proximat(!ly  (>5  acres) 

Ini  the  henefit  of  the  Trihe,  as  well  as 
the  snhse(|nenl  deveinpinent  ni  a 
(lestinatinn  resort  casino  and  supporting 
inlrasl  met  ore  on  some  of  the  parcels. 
.Siilise(|nent  to  the  release  ol  the  I  )ialt 
I'ilS  (l)l'J.S)  one  ol  the  six  parcels  was 
removed  liiim  the  lee  to  liiisl 
ap|ilicalion  ( Asses.sor’.s  Parcel  Nmiiher 
I  ll>  :t  III  ():'.ll).  I  Imler  Allisnalives  A 
lliroog,li  I),  llii.s  paicel  was  propo.sed  lo 
iiK.hidea  Irilial  f'overtimeni  Imildiiig, 
wil  li  will  ks  pace  and  oil  ices  and  an 
associated  pai  k  iiig,  ai  ea.  I  Ipon  leviewol 
the  enviiomnenlal  impacisloi  the 
allei  iial  i  ves,  the  ItIA  determined  that 
the  removal  ol  this  paicel  would  not 
apineciahly  clian)'e  the  level  ol 
.si);n 1 1 icani.e  loi  the  is.snes  anal y/.eil  in 
lliis  id.'i,  and  llins  the  l''l'!l.'>  lias  not  heen 
altered  lo  remove  lids  parcel  Irom  llie 
proiect  .site  or  impact  analysis.  I  lowever, 
il  slioidd  lie  noled  that  llii.s  parcel, 
including,  the  proposed  Irihal 
jsivemmeni  Imilding,  and  associated 
parking,  area,  are  not  included  within 
the  current  lee  lo  Irnsl  ap|)lication. 

The  parcels  within  the  current  lee  lo 
Irnsl  application  are  located  within 
miincorporaled  Sonoma  (ioiiidy, 

( i.ilifornia.  The  project  site  is  sitmited 
immediately  east  of  Highway  101  and 
borders  Asti  Road.  Regional  access  lo 
the  ])roject  site  is  jirovided  hy  Highway 
101,  with  local  acce.ss  provided  hy 
South  Cloverdale  Boulevard  via 
Highway  101.  The  project  site  is 
adjacent  to  the  location  of  the  Tribe’s 
historic  rancheria. 

The  proposed  project  (Alternative  A) 
includes  an  80,000  square-foot  casino, 
287,000  square-foot  hotel  with  244 
rooms,  48,600  square-foot  convention 
center,  28,100  square-foot  entertainment 
center,  3,400  car  garage  and  surface 
parking  spaces,  and  other  ancillary 
facilities.  Buildings  would  have  a  height 
of  up  to  two  stories  above  grade  with  the 
exception  of  the  hotel  and  parking 


garage  which  would  have  a  height  of  up 
to  five  stories  above  grade. 

Project  alternatives  considered  in  the 
FEIS  include:  Alternative  A — Proposed 
Action;  Alternative  B — Reduced  Hotel 
and  Casino;  Alternative  C — Reduced 
Casino;  Alternative  D — Casino  Only; 
Alternative  E — Commercial  Retail-Office 
Space;  and  Alternative  F — No  Action 
Alternative.  Alternative  A  (i.e.  the 
proposed  fee-to-trust  acquisition  and 
resort  casino  project)  has  been  selected 
as  the  Tribe’s  preferred  alternative,  as 
discussed  in  the  F’EIS.  The  information 
and  analysis  contained  in  the  EIS,  as 
well  as  its  evaluation  and  as.sos.sment  of 
the  Tribe’s  [)roferred  alternative,  are 
intended  to  a.ssi.st  the  review  of  the 
i.ssues  pro.sented  in  the  feo-to-tru.sl 
ajipliciition.  T  he  preferred  alternative 
does  not  nece.s.sarily  reflect  what  the 
filial  decision  will  he,  hecause  the 
Department  must  evaluate  all  of  the 
criteria  listed  in  25  ( !FK  part  15  1.  The 
I  lepaiimeni’s  consideration  ami  analysis 
ol  the  applicahle  regnlalions  may  lead  to 
a  linal  decision  that  selects  an 
allernalive  olliei  than  the  prelmred 
allernali VO,  iiicinding,  no  action,  or  a 
variant  ol  llio  proloriod  or  anolhoi  ol  the 
allomalivos  aoaly/.od  in  I  lie  I'T'T.’i. 

I'aiviromnonlal  issno.s  addrossoil  in 
the  I'T'T.'i  iiK  Indo  land  losomcos,  waloi 
lo.'iimH.os,  an  ipialily,  liiologii.al 
losomi.os,  oidimal  and  paloonlolog,i(.al 

I  o.son  M  I'.s,  .SOI  iooi  :onomi( .  (  Olid  1 1  ions, 

I I  aiispoi  tat  ion ,  land  use  and  ag,i  n.n  1 1  in  o, 
pnlilic  sorvii.o.s,  noise,  lia/.ardons 
nialorials,  visual  ro.somco.s, 

on  vii  onmonlal  jnsi  ico,  )’,rowl li  indni.ing, 
ollocl.s,  indiroci  ollocis,  i.mnnlalivo 
ollocis,  and  mili)’,alion  moasnros. 

TTio  ItIA  allordod  ollio  I  )’,ovornmonl 
ag,oncios  and  Iho  pnlilic  oxlonsivo 
oppoilnnily  lo  pailici|ialo  in  the 
pro|iaral ion  ol  lids  I'T.S.  A  Nolico  ol 
IntonI  lo  prepare  the  I'il.S  lor  the 
projiosed  aclion  was  pnhlished  in  Ihe 
Federal  Register  on  jnly  7,  2008.  The 
MIA  held  a  pnhiic  .sco|)ing  meeting  on 
jnly  30,  2008,  in  Ihe  City  of  Cloverdale. 

A  Notice  of  Availahility  for  the  DEIS 
was  pnhlished  in  Ihe  Federal  Register 
on  Augii.st  6,  2010.  The  DEIS  was 
available  for  public  comment  from 
Augu.st  6,  2010  to  October  20,  2010.  T’he 
BIA  held  a  public  hearing  on  the  DEIS 
on  September  16,  2010,  in  the  City  of 
Cloverdale. 

Locations  where  the  FEIS  is  Available 
for  Review:  The  FEIS  is  available  for 
public  review  at  the  Cloverdale  Regional 
Library,  401  North  Cloverdale 
Boulevard,  Cloverdale,  CA  95425  and  at 
the  Santa  Rosa  Central  Library,  211  E 
Street,  Santa  Rosa,  CA  95404.  General 
information  for  the  Cloverdale  Regional 
Library  can  be  obtained  by  calling  (707) 
894-5271  and  the  Santa  Rosa  Central 


Library  by  calling  (707)  545-0831.  An 
electronic  version  of  the  FEIS  can  also 
be  viewed  at  the  following  Web  site: 
http:// WWW. cloverdalerancheria.com/ 
eis.html. 

Directions  for  Submitting  Comments: 
Please  include  your  name,  return 
address,  and  the  caption,  “FEIS 
Comments,  Cloverdale  Rancheria  of 
Porno  Indians’  Fee-to-Trust  and  Resort 
Casino  Project,”  on  the  first  page  of  your 
written  comments  and  submit 
comments  to  the  BIA  address  listed 
above  in  the  ADDRESSES  .section  of  this 
notice. 

To  obtain  a  compact  disk  co})y  of  the 
FEES,  jileaso  jirovide  your  name  and 
address  in  writing  or  hy  voicemail  to 
john  Ryd/.ik,  Chief  of  Ihe  Division  of 
I'invironinental,  Cultural  Resources 
Management  and  .Safety,  at  the  addre.ss 
listed  in  Ihe  ADDRESSES  .section  of  this 
notice,  or  at  the  telephone  nnmher  listed 
in  Ihe  FOR  FURTHER  INFORMATION 
CONTACT  section  ol  llii.s  miliee.  Nole  that 
imiividiial  paper  copies  ol  the  FlilS  will 
lie  provided  only  upon  payment  ol 
applicable  prinling  expen.ses  hy  llie 
leipiesloi  lor  the  nnmlier  ol  copies 
I  eipie.sled. 

I’niilii  Comincrd  Aviiiliilnlily: 

(  ionimenis,  ini. hiding  llie  names  and 
addies.sesol  i  espondenis,  will  lie 
available  loi  pnlilic  leview  al  llie  MIA 
mailing,  addie.s.s  .shown  in  llie 
ADDKI  S5>l  S  seclion,  dm  ing,  ieg,nlai 
lin.sines.s  lioiics,  8  a. in.  to  T:'tll  p.iic, 
Monday  llnong,li  l  iiday,  except 
bill id.'iy.s.  Meloie  inilnding,  yoni  address, 
pbone  nnniber,  email  addre.ss,  or  oilier 
per.sonal  identilying,  inlornialion  in  yoiir 
conmieni,  yon  .sboiild  be  aware  Ibal 
yoiir  entire  conmieni  incliiding,  yoiii 
personal  idenlifying  inlorniation  may 
be  made  publicly  available  al  any  lime. 
While  yon  can  ask  ns  in  yonr  comment 
to  withhold  yonr  personal  identifying 
information  from  |mhlic  review,  we 
cannot  guarantee  that  we  will  he  able  to 
do  .so. 

Authiirily:  Tins  notice  is  }nil)lislie(l  in 
ficcorclanco  with  the  (ioimcil  on 
iMivironniontal  Quality  regulations  (40  CFR 
1.500  et  seq.)  and  the  Department  of  the 
Interior  regulations  (43  CFR  part  46) 
implementing  the  procedural  requirements  of 
the  National  Environmental  Policy  Act  of 
1969,  as  amended  (42  U.S.C.  4371  et  seq.), 
and  is  accordance  with  the  exercise  of 
authority  delegated  to  the  Assistant 
Secretary — Indian  Affairs  by  part  209  of  the 
Departmental  Manual. 

Dated;  April  8,  2014. 

Kevin  Washburn, 

Assistant  Secretary — Indian  Affairs. 

[FR  Doc.  2014-08514  Filed  4-17-14;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ILLCAD01500,  L51010000.ER0000, 
13XL5017AP,  LVRWB13B5330;  CACA 
053958] 

Notice  of  Availability  of  the  Draft 
Environmental  Impact  Statement  for 
the  Tylerhorse  Wind  Project  and  Draft 
Plan  Amendment,  Kern  County,  CA 

AGENCY:  liiii(;<iii  ol  l.aiid  Maiia^cniciit , 
Inlcrior. 

ACTION:  Notice!  oT  availahilily. 

SUMMARY:  I'lirsnant  to  the  National 
I'invironiiuinlal  Oolicy  Act  ol  lOdO,  a.s 
ain(!n(l(!(l,  and  lh<!  I''(!d(!nil  l.and  I’olicy 
and  Manaf>(!m(:nl  Act  of  1070,  a.s 
amended,  the  Onnsni  of  Land 
Manag(!inent  (HLM)  has  prepared  a  I  trail 
I'aivironinental  Impact  Staleimmt  (LIS) 
lor  the  Tyhirhorse  Wind  Project  (TWI’) 
and  a  Draft  Plan  Amendment  to  the 
California  Desert  Conservation  Area 
(CDCiA)  Plan  1980,  as  amended,  and  by 
this  notice  is  announcing  the  opening  of 
the  comment  period. 

DATES:  To  ensure  that  comments  will  he 
considered,  the  BLM  must  receive 
written  comments  on  the  Draft  ElS/plan 
amendment  within  90  days  following 
the  date  the  U.S.  Environmental 
Protection  Agency  publishes  its  Notice 
of  Availability  in  the  Federal  Register. 
The  BLM  will  announce  future  meetings 
or  hearings  and  any  other  public 
involvement  activities  at  least  15  days 
in  advance  through  public  notices, 
media  releases,  and/or  mailings. 
ADDRESSES:  You  may  submit  comments 
related  to  the  TWP  Draft  ElS/plan 
amendment  by  any  of  the  following 
methods: 

•  Web  site:  http://www.blm.gov/ca/st/ 
en  /fo/ri  dgecrest/tylerh  orse_win  d_ 
project.html. 

•  Email:  blm  ca  tylerhorse  wind _ 
project®bIm  .gov. 

•  Mail:  Cedric  Perry,  BLM  Project 
Manager,  BLM  California  Desert  District 
Office,  22835  Calle  San  Juan  De  Los 
Lagos,  Moreno  Valley,  CA  92553. 

Copies  of  the  TWP  Draft  ElS/plan 
amendment  are  available  in  the 
California  Desert  District  Office  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cedric  Perry,  BLM  Project  Manager; 
telephone  951-697-5388;  address  BLM 
California  Desert  District  Office,  22835 
Calle  San  Juan  de  Los  Lagos,  Moreno 
Valley,  CA  92553;  email  blm_ca_ 
tylerhorse  wind _project@blm.gov. 
Persons  who  use  a  telecommunications 
device  for  the  deaf  (TDD)  may  call  the 
lAideral  Information  Relay  Service 


(LIKS).-il  I  >{()()  877  8;<;i9  Idconlacl  lh(! 
above  individual  dmiii)'  normal 
bnsine.s.s  honr.s.  The  LIK.S  is  available  2d 
lio\ns  a  day,  7  days  a  week,  to  leavi!  a 
inessa|’,e  oi  (|nestion  with  the  above 
individual.  Yon  will  receive  a  leply 
(hniii)’,  noi'inal  business  hours. 

SUPPLEMENTARY  INFORMATION:  T  he 
a|)pli(:anl.  Heartland  Wind,  I.I.C,  has 
snhmitled  a  right  (d  way  (K(  )W) 
application  to  tin!  BLM  ie(|nesling, 
aidhori/.ation  to  consirnct,  op(!rat(!, 
maintain,  and  decommission  tin!  TWP 
on  1 ,200  acr(!S  (d  HLM  managed  lands  to 
|)rodnc(!  n|)  to  lit)  m(!gawatls  of 
(!l(!clricity  from  wind  (!m!rgy.  Tin! 
propos(!d  proj(!cl  would  Ix!  locafisl  in 
K(!rn  County,  (iaiifornia,  ap|)roximat(!ly 
15  mil(!S  w(!sl  of  Highway  14,  12  mih!S 
south  of  I  lighway  58,  and  it  mihrs  north 
of  Slat(!  Konl(!  13lt. 

Th(!  pro|)().s(!d  j)roj(!ct  woidd  includ(! 
np  to  40  wind  turbine  g(!n(!rators,  access 
roads,  a  34.5-kilovolt  und(!rground 
emu'gy  collection  system,  snj)ervisory 
control  and  data  acquisition  sy.stem, 
fiber  optic  communications,  and 
fencing.  The  TWI’  would  share  an 
existing  operations  and  maintenance 
building  with  the  adjacent  Manzana 
Wind  Energy  Project.  A  portion  of  the 
project  may  also  connect  to  the 
Whirlwind  substation  through  the 
adjacent,  approved  Pacific  Wind  Energy 
Project.  If  approved,  construction  of  the 
TWP  is  expected  to  last  4  months. 
However,  construction  could  be  delayed 
by  weather  or  other  unforeseen 
circumstances.  Therefore,  a  2-year  pre¬ 
operating  period  has  been  requested  by 
the  Heartland  Wind,  LLC  to  allow 
adequate  time  for  construction. 

The  Draft  ElS/plan  amendment 
analyzes  the  Proposed  Action  (40 
turbines)  and  a  smaller.  Modified 
Proposed  Action  alternative  (30 
imbines).  It  also  analyzes  a  no  action 
alternative  and  two  no  project 
alternatives  that  would  not  approve  the 
project,  but  would  amend  the  CDCA 
Plan  identifying  the  area  as  either 
suitable  or  unsuitable  for  wind  energy 
projects.  The  CDCA  Plan  (1980,  as 
amended),  while  recognizing  the 
potential  compatibility  of  renewable 
energy  generation  facilities  with  other 
uses  on  public  lands,  requires  that  all 
sites  proposed  for  power  generation  or 
transmission  not  already  identified  in 
the  plan  be  considered  through  the  plan 
amendment  process. 

The  Draft  ElS/plan  amendment 
analyzes  the  direct,  indirect,  and 
cumulative  impacts  of  the  Proposed 
Action  and  alternatives  on  biological 
resources,  cidtural  resources,  water 
resources,  geological  resources  and 
hazards,  land  use,  noi.se,  ])aleontological 


ri!Som (:(!.s,  public  lM!iillh, 
sdcidticomimics,  siiils,  Ir.iffic  and 
lraii.s|)m  tat  ion,  vi.snal  r(!.sonrc(!S, 
wildi!!  iin.ss  cliaiacli!!  islic.s,  and  olhni 
i(!;ionrc(!.s. 

( )n  |nl  V  1 1>,  201  I ,  tin!  HLM  pnbi i.shed 
;i  Nolic(!  ol  lnl(!nl  to  pi(!par(!  an  lil.S  in 
Ihn  Lederal  Register  (7I>  I'K  4  1 8  1 5).  ( )n 
Ang.n.sl  31, 201  I,  a  pres.s  Kileasc!  issneil, 
nolifi(!d  IIh!  public  that  the  scoping, 
p(!riod  had  hi!(!n  (!xtend(!d  to  .Si!pl(!mher 
29,  201  I ,  and  on  .S(!pl(!mher  14,  201  1 ,  a 
scoping,  in(!eling  was  lu!ld. 

I*](!as(!  tiot(!  that  public  connm!nts  :ind 
infoiinalion  snhmill(!d  including,  nain(!S, 
slr(!(!l  ad(h(!ss(!s,  and  (!mail  addi'(!ss(!s  of 
p(!rsons  who  snhmit  comm(!nts  will  Ix! 
availahl(!  for  public  r(!vi(!W  and 
disclosure!  at  IIk!  above!  iielelresss  ehiring 
re!giilar  husinesss  hexirs  (tt  a.m.  lee  4  p.m.), 
Meenel.iy  threeugh  Lriehiy,  e!xce!|)t 
he)lielays.  He!fe)re!  inclueling  ye)ur  jielelresss, 
phe)n(!  immh(!r,  e!mail  aelelr(!ss,  eer  e)lhe!r 
]X!r.se)nal  iel(!ntifying  iidormalieni  in  yeeiir 
e:e)mment,  ye)u  she)uld  he  aware:  that 
ye)ur  entire!  e:e)mment — ine;lueling  yeeur 
jX!r.sonal  ieiemtifying  infeerrnatiem — may 
he  maele  publicly  available  at  any  time. 
While  yeni  can  ask  us  in  your  commemt 
to  withhold  your  personal  ielentifying 
information  from  public  review,  we 
eiannot  guarantee  that  we  will  be  able  to 
do  so. 

Authority:  40  CFR  1506.6,  40  (TR 
1506.10,  43  CFR  1610.2. 

Cynthia  Staszak, 

Associate  Deputy  State  Director. 

IFR  Doc.  2014-08767  Filed  4-17-14;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[N  PS-WASO-CONC-1 51 1 6; 
PPMVSCS1Y.Y00000,  PPWOBSADCO] 

National  Park  Service  Concessions 
Management  Advisory  Board 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  Renewal. 

SUMMARY:  The  Secretary  of  the  Interior 
is  giving  notice  of  renewal  of  the 
National  Park  Service  Concessions 
Management  Advisory  Board.  This 
action  is  necessary  and  in  the  public 
interest  in  connection  with  the 
performance  of  statutory  duties  imposed 
upon  the  Department  of  the  Interior  and 
the  National  Park  Service. 

FOR  FURTHER  INFORMATION  CONTACT: 

Erica  Chavis,  Concessions  Management 
Specialist,  National  Park  Service, 
Commercial  Services  Program,  1201  Eye 
Street  NW.,  11th  floor,  Washington,  DC] 
20005,  Telephone:  (202)  513-7156. 
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SUPPLEMENTARY  INEORMATION:  I  li(! 

Mill  ioii.'il  I’iirk  SiM  vici;  ( ioiicc.s.sion.s 
Miiii.iy.cimciil  Advijiorv  Ooiii<l  w.i.s 
<!.sliil)li.sli<;(l  Ity  I  ill<!  IV,  .Srclinii  400  ol 
I’ltlilic  l.iiw  IDS  ;(0  I ,  llii!  Niilidiiiil  l‘iirk.'i 
(  )iiiiiil)ii.s  Miiiiiiy,(!iii(!iil  Acl  ol  lOOM, 
Novoinhor  I.T,  I OOM,  wit  li  a  I(m  iiiiiial  ion 
(l.’iO;  ol  I  toctanltor  1 ,  7.00ft.  I’nr.siianl  lo 
Tillo  VII,  .Siildillo  A,  .Soclioii  /40.t  ol 
I’liltl  ic  Law  I  I  I  I  I ,  I  li(!  ( )iiiiiil)ii.s  I'nhiic 
Land  Malta).', (aiionl  Acl  oT  7.000,  Maicli 
.TO,  7.000,  Ilii)  Itoard  wa.s  oxliaidial  oiio 
ycai  and  tia  ininalial  on  I  tncianliia' it  I , 
7.000.  ( )n  lannary  1 ,  7,0  10,  I lin  Hoard  wa.s 
conviaind  lo  a  (li.scrctionary  coininiltcn, 
providial  lliat  it  is  nainwiai  nviay  7. 
years  in  accordance  with  the  provisions 
ol  die  l•'ed(a•al  Advisory  ( ionnnillee  Acl, 
as  aiiKaided  (,S  I  I.S.d.  Appiaidix  l-Ki). 

The  advice  and  recoinniiaidat ions 
provided  hy  llie  Hoard  and  its 
snhcoininittees  rnllill  an  iin|)orlant  need 
williin  the  l)e|)artin(ait  oi  the  Intiaior 
and  tlie  N.itional  Hark  Service,  find  it  is 
necessary  to  administratively  ree.stahlish 
the  Hoard  to  ensure  its  work  is  not 
disrupted.  The  Hoard’s  seven  nieinhers 
will  be  balanced  to  rejfresent  a  cros.s- 
.section  of  disciplines  and  expertise 
relevant  to  the  National  Hark  Service 
mission.  The  renewal  of  the  Board 
comports  with  the  requirements  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  1-16),  and 
follows  consultation  with  the  General 
Services  Administration.  The 
administrative  reestablishment  will  be 
effective  on  the  date  the  charter  is  filed 
pursuant  to  section  9(c)  of  the  Act  and 
41  CFR  102-3.70. 

Certification:  I  hereby  certify  that  the 
renewal  of  the  National  Park  Service 
Concessions  Management  Advisory 
Board  is  necessary  and  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  the  Interior  by  the  Act  of 
August  25,  1916,  16  U.S.C.  1  etseq.,  and 
other  statutes  relating  to  the 
administration  of  the  National  Park 
System. 

Dated:  March  27,  2014. 

Sally  Jewell, 

Secretary  of  the  Interior. 

|FR  Doc.  2014-08834  Filed  4-17-14;  8:45  am] 
BILLING  CODE  4312-53-P 


INTERNATIONAL  TRADE 
COMMISSION 

[USITC  SE-1 4-011] 

Sunshine  Act  Meetings 

AGENCY  HOLDING  THE  MEETING:  United 
States  International  Trade  Ciommis.sion. 
TIME  AND  date:  Ajiril  23,  2014  at  11:00 
ii.m. 


PI  ACE;  Koom  101 . 500  t!  Slreel  .SW., 
Wii.sliin)’,lmi,  I )( i  7.04;Ui.  T'eleplmm!: 

(7.07.)  7.0.5  7.000. 

STATUS:  (  )piMi  III  llii!  piihlic. 

MATTERS  TO  RE  CONSIDERED: 

1.  A)'niid.'is  till  iiiinri!  iiii!i!l iii)>,.s:  iiinii! 

7,.  Minnies 

.T.  Kaliriciiliiiii  Lisl 

4.  Vole  ill  Inv.  Nos.  701  TA  451)  and 

7.TI  T'A  I  140  (Keview)  (( iircnlai 
Welded  (iaihon  Unalily  .Sleel  Line 
Pipe  Froiii  ( iliiiia).  T  he  ( iominission 
is  ciineiilly  scliediiled  lo  coniplele 
and  file  ils  delermiiial ion  and  views 
of  llie  ( ionnnission  on  May  2,  7.0  14. 

5.  ( liilstanding  action  jackets:  none. 

In  accordance  with  ( iommission 

policy,  snhjecl  mallei  listed  above,  not 
dispo.sed  of  at  the  .scheduled  meeting, 
may  he  carried  over  lo  the  agenda  of  the 
following  meeting. 

tlaleil:  April  1.5,  2014. 

Hy  order  of  the  ( ioiiiiinssioii. 

William  K.  Kishop, 

Snj)ervisoiy  I learinys  and  Information 
Officer. 

|I'K  Doc.  2(114-08980  Filed  4-1()-14;  11:15  am) 
BILLING  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

[0MB  Number  1117-0021] 

Agency  Information  Collection 
Activities;  Proposed  eCoilection 
eComments  Requested; 

Reinstatement,  With  Change,  of  a 
Previously  Approved  Collection  for 
Which  Approval  Has  Expired: 
Dispensing  Records  of  Individuai 
Practitioners 

AGENCY:  Drug  Enforcement 
Administration,  Department  of  Justice 
ACTION;  60-Day  notice. 

SUMMARY:  The  Department  of  Justice 
(DOJ),  Drug  Enforcement 
Administration  (DEA),  will  be 
submitting  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995. 
The  proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies. 

DATES:  Comments  are  encouraged  and 
will  be  accepted  for  60  days  until  June 
17,  2014. 

FOR  FURTHER  INFORMATION  CONTACT:  If 

you  have  additional  comments 
especially  on  the  estimated  public 
burden  or  a.ssociated  response  time, 
suggestions,  nr  need  a  copy  of  the 
jiroposed  information  collection 
instrument  with  in.structions  or 


:i(hliliiiiiiil  iiiliirmat iiiii,  plciisi;  cniitiicl 
Itiilli  A.  ( !iirl(!r,  ( !liii;l,  Hnlicy  livaliiiitiiiii 
Anal y.si.s  .SiM  liini,  (  Hlici;  iil  I  livni.sinii 
(  inn  I  ml,  I  )i  ii]’  I'iiihirciaiiiait 
Adiiiiiii.slialiiiii,  H7D  I  Mi  in  i.s.*;i!l  In  Diivn, 
.Spi  ill)', held,  VA  7,7.1,57. 

SUPPIEMENTARY  INFORMATION:  T  his 
|imi:i!.ss  is  ciiikIiicIimI  in  acciinlaiici;  with 
5  ( il'K  137.1).  ID.  Written  cnmiiiniits  and 
sn)',)',eslinns  Iniiii  the  public  and  allecled 
a)',en(:ies  cnncerniii)',  the  pmpiised 
col lectimi  of  inhirmalion  are 
enc(inra)’ed.  Ynnr  cnninienis  slionld 
address  one  or  more  of  the  lollowiii)', 
loin  points: 

Evaluate  wliellier  llie  pro|)ose(l 
collection  of  inlormat ion  is  necessary 
for  the  proper  performance  of  the 
ill  net  ions  of  I  he  Bureau  of  |  list  ice 
.Statistics,  including  whether  the 
inforiniilion  will  have  practical  utility; 
-I'lvalnate  the  accuracy  of  the  agency’s 
estimate  of  the  burden  of  the 
pro])o.sed  collection  of  information, 
including  the  validity  of  the 
methodology  and  as.sum|)tions  used; 

— Evaluate  whether  and  if  so  how  the 
(juality,  utility,  and  clarity  of  the 
information  to  be  collected  can  be 
enhanced; and 

— Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms 
of  information  technology,  e.g., 
permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 
Collection 

1  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

2  The  Title  of  the  Form/Collection: 
Dispensing  Records  of  Individual 
Practitioners. 

3  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
The  form  number  is  N/A.  The 
applicable  component  within  the  Office 
of  Diversion  Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice. 

4  Affected  public  who  will  be  asked  or 
required  to  respond,  as  well  as  a  brief 
abstract:  21  U.S.C.  827  requires  that 
individual  practitioners  keep  records  of 
the  dispensing  and  administration  of 
controlled  substances.  This  information 
is  needed  to  maintain  a  closed  system 
of  di.stribution. 

5  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:'\'he  Dl'iA  estimates  that  81,397 
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respondents,  with  81,397  responses 
annually  to  this  collection.  The  DBA 
estimates  that  it  takes  30  minutes  to 
complete  the  form. 

6  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  The  DBA  estimates  this 
collection  has  a  public  burden  of  40,699 
hours  annually. 

If  additional  information  is  required 
contact:  Jerri  Murray,  Department 
Clearance  Officer,  United  States 
Department  of  Justice,  Justice 
Management  Division,  Policy  and 
Planning  Staff,  Two  Constitution 
Square,  145  N  Street  NB.,  3B.405B, 
Washington,  DC  20530. 

Dated:  April  15,  2014. 

Jerri  Murray, 

Department  Clearance  Officer  for  PR  A,  U.S. 
Department  of  Justice. 

|FR  Doc.  2014-08862  Filed  4-17-14;  8:45  am] 

BILLING  CODE  4410-09-P 


DEPARTMENT  OF  JUSTICE 

[0MB  Number  1103-0105] 

Agency  Information  Collection 
Activities;  Proposed  eCollection 
eComments  Requested;  Approval, 

With  Change,  of  a  Previously 
Approved  Collection;  Community 
Policing  Self-Assessment  (CP-SAT) 

AGENCY:  Office  of  Community  Oriented 
Policing  Services,  Department  of  Justice. 
ACTION:  30-Day  notice. 

SUMMARY:  Tlie  Dejiartnient  of  Ju.stice 
(DOJ),  Office  of  C.ommunity  Oriented 
I’olicing  S(!rvices  ((X)PS),  will  he 
siihinitting  the  following  information 
collection  niqnest  to  the  Office!  of 
ManageiiiKint  and  Hndgeit  (OMB)  for 
r(!vi(!w  and  approval  in  accordance!  with 
the!  Paperwork  Ki!elne:tion  Ae:t  of  15)95. 
The!  pre)po.se!d  iniorination  e:oll(!e:tion 
was  pre!vionsly  pnt)lishe!el  in  the;  Feuliiral 
Ke!giste!r  Volume!  75),  Nnmhe!r  31,  |)age! 
5)001,  on  iMihriiary  14,  2014,  allowing  for 
a  1)0  day  connne!nt  |)e!riod. 

DATES:  ( !omm(!nls  ari!  e!ne:e)nragi;el  and 
will  he:  ae:e;i:|)t(!d  for  30  days  until  May 
15),  2014. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
yon  have:  comme!nls  e!.s|)e!e;ially  on  the! 
(!Stimate!el  jnihlie:  hnrele!n  or  asse)e;iate!d 
re!.s])onse!  time:,  siiggeLstions,  or  ne!e!el  a 
e:o|)y  eif  the:  pre)|)e).se!ei  infe)rmatie)n 
e:e)lle!e;tion  in.strnment  with  instrne:tie)ns 
or  aelelitieinal  information,  jileKise: 
e:e)ntae;t  Kimhe!rly  Brummett, 

Deqiartment  of  Ju.stie;e,  Offie.e  of 
Cemimimity  Orienteel  Policing  Services, 
145  N  Stre!et  NB.,  Washington,  DC 
20530. 


SUPPLEMENTARY  INFORMATION:  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10.  Written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  are 
encouraged.  Your  comments  should 
address  one  or  more  of  the  following 
four  points: 

— Bvaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

— Evaluate  the  accuracy  of  the  agency’s 
estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

— Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

— Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms 
of  information  technology,  e.g., 
permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 
Collection 

(1)  Type  of  Information  Collection: 
Revision  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form /Collection: 
Community  Policing  Self-Asse.ssment 
(CP-SA'r).‘ 

(3)  Agency  form  number:  N/A. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  o  l)rief 
abstract:  l.aw  enforcement  agencies  and 
community  jiartners. 

'I’lie  |)nrpo.se  of  this  |)i()ject  is  to 
improve  the  practice  of  community 
|)olicing  throughout  the  Unit(!d  .Stat(!s 
hy  supporting  the  developnuint  of  a 
seriiis  of  tools  that  will  allow  law 
eniorcenuint  ag(!nci(!S  to  gain  better 
insight  into  th(!  d(!|)th  and  hriiadth  of 
their  commnnity  |)olicing  activities. 

(.5)  An  estimate  of  the  total  immber  of 
respondents  and  the  anionnt  of  time 
estimated  for  an  average  respondent  to 
respond:  \[  is  estimated  that 
a])proximat(!ly  5)5,035  resixnuhints  will 
r(!sj)ond  with  an  aviiragc!  of  15  minutes 
per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection: 'Vhv.  total  e.stimated  burden  is 
23,755)  hours. 

If  additional  information  is  required 
contact:  Jerri  Murray,  Dejiartment 
Clearance  Officer,  United  States 
Department  of  Justice,  Justice 


Management  Division,  Policy  and 
Planning  Staff,  Two  Constitution 
Square,  145  N  Street  NB.,  Room 
3E.405B,  Washington,  DC  20530. 

Dated:  April  14,  2014. 

Jerri  Murray, 

Department  Clearance  Officer  for  PR  A,  U.S. 
Department  of  Justice. 

[FR  Doc.  2014-08789  Filed  4-17-14;  8:45  am] 

BILLING  CODE  4410-AT-P 

DEPARTMENT  OF  JUSTICE 

[OMB  Number  1117-0004] 

Agency  Information  Collection 
Activities;  Proposed  eColiection 
eComments  Requested;  Appiication 
for  Permit  To  Export  Controlied 
Substances/Export  Controlied 
Substances  for  Re-Export— DEA 
Forms  161  and  161r 

agency:  Drug  Enforcement 
Administration,  Department  of  Justice. 
ACTION:  60-Day  notice. 

SUMMARY:  The  Department  of  Justice 
(DOJ),  Drug  Enforcement 
Administration  (DEA),  will  be 
submitting  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995. 
The  proposed  information  collection  is 
jniblished  to  obtain  comments  from  the 
public  and  affected  agencies. 

DATES:  (Comments  are  encouraged  and 
will  he  accejited  for  60  days  until  June 
17,2014. 

FOR  FURTHER  INFORMATION  CONTACT:  If 

you  have  additional  c;onun(!uts 
especially  on  the  estimated  public 
hnr(l(!n  or  as.sociated  response  time, 
suggestions,  or  mied  a  (;o|)y  of  the 
pro|)osed  information  collection 
in.strnment  with  instructions  or 
additional  information,  plea.se  contact 
Bnth  A.  darter.  Chief,  Policy  I'ivalnation 
Analysis  .Section,  Ollicc!  of  Diversion 
Control,  Drug  Enforcement 
Administration,  8701  Morrissetti!  Drive!, 
.Springri(!ld,  VA  22152. 

SUPPLEMENTARY  INFORMATION:  This 
|)roc(!.s.s  is  condnct(!d  in  accordance!  with 
5  CEK  1320.10.  Writte!!!  e:e)nnne!nts  iinel 
snggeLstions  freim  the:  pnhiie:  ;md  ;dfe!e;te!ei 
iige!ncie!S  ce)nc(!rning  the  propeiseul 
ceilleiction  eif  iidormatiem  iire: 
e:nce)nrageel.  Yeinr  comments  shonlel 
aeldress  one  or  more  of  the  following 
fenir  jioints: 

— Evaluate  whether  the  propo.sed 

collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Bureau  of  Justice 
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Statistics,  including  whether  the 
information  will  have  practical  utility; 
— ^Evaluate  the  accuracy  of  the  agency’s 
estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodoloey  and  assumptions  used; 

— Evaluate  whether  and  if  so  how  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected  can  be 
enhanced;  and 

— Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms 
of  information  technology,  e.g., 
permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

1.  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

The  Title  of  the  Form/Collection: 
Application  for  Permit  to  Export 
Controlled  Substances/Export 
Controlled  Substances  for  Reexport — 
DEA  Forms  161  and  161r. 

2.  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
The  form  number  is  DEA  Form  161  and 
161r.  The  applicable  component  within 
the  Office  of  Diversion  C^ontrol,  Drug 
iMiforcement  Administration,  United 
Slates  Dej)artment  of  Justice. 

2.  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  ’I’ith!  21  Cl-'K  1 31 2.21  and 
1312.22  r(!()uir(!  p(!r.son.s  wlio  export 
coiitrolhid  .sul).stanc(;.s  in  .Schedules  I 
and  11  and  who  reexport  controlled 
substances  in  .Sctiednies  I  and  II  and 
narcotic  controlled  substances  in 
.Scbednies  III  and  IV  to  obtain  a  permit 
from  Dl'iA. 

Information  is  n.sed  to  issue  export 
permits,  exerci.s(!  control  over 
(exportation  of  controlled  substances, 
and  compile  data  for  snbmi.ssion  to  llxe 
I  biiled  Nations  to  com|)ly  with  treaty 
r(;(piirem(!nls. 

4.  An  estimate  of  the  total  nnniberof 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  '\'\\e.  Dl'iA  (estimates  that  123 
r(es|)on(l(ents,  with  .5,1  Of)  r(e.spons(e.s 
annnally  to  this  colbection.  Tine  DEA 
(estimates  that  it  lak(es  ..5  bonr  to 
c()mpl(et(e  1  lue  form. 

.5.  An  estimate  of  the  toted  public 
burden  (in  honrs)  associated  with  the 
collection:  The  DEA  estimates  this 
collection  has  a  public  burden  of  2, .555 
hours  annually 

If  additional  information  is  required 
contact:  Jerri  Murray,  Department 


Clearance  Officer,  United  States 
Department  of  Justice,  Justice 
Management  Division,  Policy  and 
Planning  Staff,  Two  Constitution 
Square,  145  N  Street  NE.,  3E.405B, 
Washington,  DC  20530. 

Dated:  April  15,  2014. 

Jerri  Murray, 

Department  Clearance  Officer  for  PRA,  U.S. 
Department  of  Justice. 

IFR  Doc.  2014-08861  Filed  4-17-14;  8:45  am] 

BILLING  CODE  4410-09-P 


DEPARTMENT  OF  JUSTICE 

[0MB  Number  1117-0003] 

Agency  Information  Collection 
Activities;  Proposed  eColiection 
eComments  Requested; 

Reinstatement,  With  Change,  of  a 
Previously  Approved  Collection  for 
Which  Approval  Has  Expired:  ARCOS 
Transaction  Reporting 

AGENCY:  Drug  Enforcement 
Administration,  Department  of  Justice. 
ACTION:  60-Day  notice. 

SUMMARY:  The  Department  of  Justice 
(DOJI,  Drug  Enforcement 
Administration  (DEA),  will  bo 
submitting  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995. 
The  jiropo.sed  information  collection  is 
j)nblishod  to  obtain  comments  from  the 
j)nblic  and  afbicted  agencies. 

DATES:  t^omments  are  (mconraged  and 
will  b(!  accepted  for  60  days  until  Jinu! 
17,2014. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
yon  have  additional  comments 
es|)ecially  on  the  estimated  public 
burden  or  a.ssociated  re.s|)(m.se  time, 
suggestions,  or  need  a  copy  of  the 
l>ropose(l  informalion  collection 
insirnmeni  with  instructions  or 
additional  informalion,  |)lease  contact 
Knib  A.  ( iarler,  ( ibief.  Policy  Iwabialion 
Analysis  .Seclion,  ( )ffice  of  I  liversion 
Uontrol,  Drug  Enforcement 
Administration,  6701  Morri.sselle  Drive, 
.Springfield,  VA  22152. 

SUPPLEMENTARY  INFORMATION:  l  b  is 
proce.ss  is  conducted  in  accordance  with 
5  (;EK  1320.10.  Written  comments  and 
sngge.stions  from  the  (mblic  and  affected 
agencies  concerning  IIk;  |)roj)os(!d 
collection  of  information  are 
encouraged.  Your  comments  should 
address  one  or  mon;  of  the  following 
four  jioints; 

— Evaluate  whether  the  projiosed 

collection  of  information  is  nece.s.sary 
for  the  proper  performance  of  the 


functions  of  the  Bureau  of  Justice 
Statistics,  including  whether  the 
information  will  have  practical  utility; 
— ^Evaluate  the  accuracy  of  the  agency’s 
estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

— ^Evaluate  whether  and  if  so  how  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected  can  be 
enhanced;  and 

— Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms 
of  information  technology,  e.g., 
permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 
Collection 

1.  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

2.  The  Title  of  the  Form/Collection: 
ARCOS  Transaction  Reporting — DEA 
Form  333. 

3.  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
The  form  number  is  DEA  P’orm  333.  The 
applicable  component  within  the  Office 
of  Diversion  Control,  Drug  Enforcement 
Admini.stration,  United  States 
Department  of  Ju.stice. 

4.  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  (Control bid  sub.stance.s 
mannfactnnjrs  and  distributors  must 
report  a(:(|ui,silion/di.stribution 
transactions  to  tbe  Dl'iA  to  comply  witb 
Federal  law  and  international  treaty 
obligations.  This  information  helps  to 
ensure  a  closed  sy.stem  of  distribnlion 
for  these  substances. 

5.  An  estimate  of  the  total  number  of 
respondeids  and  the  amomd  of  lime 
estimated  for  an  average  respomlent  to 
respond DEA  estimates  that  1,265 
res|)(m(lenl.s,  with  7,932  icspon.ses 
annnally  lo  this  colleclion.  Tbe  Dl'iA 
estimates  that  it  takes  I  bonr  lo 
complete  I  be  form. 

6  An  estimate  of  the  tot(d  piddie 
harden  (in  boars)  assoei(ded  with  the 
collect  ion  :'\'\n'.  DEA  estimates  Ibis 
collection  has  a  public  burden  of  6,656 
hours  annually. 

If  additional  information  is  recjuired 
conliict:  Jerri  Murray,  Department 
(ilearance  Officer,  United  .Stales 
Department  of  Ju.stice,  Ju.stice 
Management  Division,  Policy  and 
Planning  Staff,  Two  Con.stitntion 
Square,  145  N  Street  NE.,  3E.405B, 
Washington,  DC  20530. 
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Dated:  April  15,  2014. 

Jerri  Murray, 

Department  Clearance  Officer  for  PR  A,  U.S. 
Department  of  Justice. 

|FR  Doc.  2014-08860  Filed  4-17-14;  8:45  am] 

BILLING  CODE  4410-09-P 


DEPARTMENT  OF  JUSTICE 

[0MB  Number  1110-NEW] 

Agency  Information  Collection 
Activities;  Proposed  eCollection, 
eComments  Requested;  New 
Collection;  Nationai  Crime  information 
Center  (NCIC) 

AGENCY:  Foderal  Bureau  of 
Investigation,  Department  of  Justice. 
ACTION:  30-l)ay  notice. 

SUMMARY:  The  Dejiartinent  of  Justice, 
F(uleral  Bureau  of  Investigation, 

(Iriminal  Justice  Information  Siirvices 
Division  will  he  submitting  the 
following  information  collection  recpie.st 
to  the  Office  of  Managcnnent  and  Budget 
(OMBJ  for  review  and  clearance  in 
accordance  with  eslahlished  review 
|)rocedures  of  the  I’ajierwork  Keduclion 
Act  of  IDOT).  The  |)ro])o.sed  information 
collection  is  published  to  obtain 
comments  from  the  public  and  affected 
agencies.  This  j)ro|)o.s(!d  information 
collection  was  previously  published  in 
the  Federal  Register  Volume  7‘), 

Numlxir  30,  jiages  8733—8734,  on 
February  13,  2014,  allowing  Jdr  a  (iO  day 
comment  jieriod. 

The  jnirpose  of  this  notice  is  to  allow 
for  an  additional  30  days  for  jniJilic 
comment  until  May  19,  2014. 

FOR  FURTHER  INFORMATION  CONTACT:  All 
comments,  suggestions,  or  questions 
regarding  additional  information,  to 
include  obtaining  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  should  be 
directed  to  Mr.  Travis  Olson,  Acting 
Unit  Chief,  Federal  Bureau  of 
Investigation,  Criminal  Justice 
Information  Services  (CJIS)  Division, 
Module  D-3, 1000  Custer  Hollow  Road, 
Clarksburg,  West  Virginia  26306,  or 
facsimile  to  (304)  625-2924. 
SUPPLEMENTARY  INFORMATION:  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10.  Written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  are 
encouraged.  Comments  should  address 
one  or  more  of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 


(2)  Evaluate  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  of 
other  forms  of  information  technology, 
o.g.,  permitting  electronic  submi.ssion  of 
responses. 

Overview  of  This  Information 
Collection 

(1)  Typu  of  information  collection: 

N(!w  Collection. 

(2)  'I'hc  title  of  the  form/collection: 
National  Crime  Information  Center. 

(3)  The  agency  form  nnmher,  if  any, 
and  the  applicahle  component  of  the 
department  sj)on.sorinf^  the  collection: 
Criminal  Justice  Information  .Services 
Division,  Federal  Bureau  of 
Investigation,  Department  of  Justice. 

(4j  Affected  pnhiic  who  will  he  asked 
or  nupnred  to  resf)ond,  as  well  as  a  brief 
ahstract:  I’riniary:  federal,  state,  local, 
territorial,  and  tribal  law  eidorcenient 
agencies.  Ahstract:  Under  United  .States 
Code,  Title  28,  .Section  534,  Ac(juisition, 
i’re.servation,  and  Exchangi;  of 
Identification  Records;  Appointment  of 
Officials,  June  11,  1930;  Coch;  of  Federal 
Regulations,  Title  28,  Fart  20,  Criminal 
Justice  Information,  this  collection 
requests  information  from  federal,  state, 
local,  territorial,  and  tribal  law 
enforcement  agencies.  The  NCIC  is  a 
computerized  information  sy.stem 
available  to  law  enforcement  and 
criminal  justice  agencies  nationwide. 
NCIC  became  operational  on  January  27, 
1967,  with  the  goal  of  assisting  law 
enforcement  in  the  apprehension  of 
fugitives  and  locating  stolen  property. 
This  goal  has  expanded  to  include 
locating  missing  persons  and  further 
protecting  law  enforcement  personnel 
and  the  public.  The  NCIC  is  the  sole 
system  that  houses  actionable  criminal 
justice  and  law  enforcement  data  from 
more  than  90,000  users  nationwide.  The 
average  transactions  per  day  in  FY  2013 
were  9.6  million.  On  September  13, 
2013,  NCIC  had  a  peak  daily  transaction 
volume  of  12.21  million  transactions. 
The  system  was  available  99.75  percent 
of  the  time  in  FY  2013.  The  last  major 
upgrade  to  NCIC  occurred  in  July  1999, 
with  the  transition  to  NCIC  2000.  The 
CJIS  Division  has  implemented  many 
enhancements  to  the  system  since  1999, 
in  an  effort  to  continue  to  meet  the 


needs  of  the  stakeholders.  The  NCIC 
stakeholders  include  law  enforcement 
and  criminal  justice  users  at  all  levels 
(federal,  state,  local,  territorial,  and 
tribal).  As  the  lifecycle  of  NCIC  2000 
nears  its  end,  the  CJIS  Division  is 
preparing  for  the  next  major  upgrade  to 
NCIC  known  as  NCIC  3*^°  Generation 
(N3G).  The  mission  of  N3G  is  to  partner 
with  stakeholders  to  identify  new 
functionality  and  information  sharing 
.services  that  will  improve,  modernize 
and  expand  the  existing  NCIG  system  so 
that  it  will  continue  to  provide  real 
time,  accurate,  and  complete  criminal 
jiKstice  information  to  support  the  NCIC 
user  community.  With  OMB  approval, 
the  CJI.S  Division  will  he  conducting  a 
requirements  canva.ss  in  FY14  and  FY15 
for  N3G.  The  juirpose  of  the 
recpiirements  .study  is  to  gather  and 
evaluate  tin*  ueculs  of  the  law 
enforcement  and  criminal  ju.stice 
commuuities.  .Suh.se(piently,  the  ueed.s 
of  the  users  will  he  dociimeiited  in 
concepts  and  .scenarios  that  will 
nltimately  become  the  Conce|)t  of 
Operations  (CONOF.S)  for  the 
development  of  the  N3{;.  It  is  vital  that 
the  new  ca|)at)ilitie.s  and  functionality 
are  detailed  in  a  robust  CONOF.S  to 
ensure  that  the  .system  is  developed  to 
meet  the  current  and  fntnri!  needs  of  the 
users. 

(5)  An  estimate  of  the  total  nnmher  of 
res})ondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  It  is  anticij)ated  that  the  N3G 
Canvass  will  be  conducted  at  a  focal 
point  in  all  50  states.  The  canvass  will 
iucludo  intorviowing  the  respective  .state 
CSO  along  with  any  technical  and 
policy  staff,  i.e..  Computer  Engineer(s), 
they  deem  appropriate.  The  on-.site 
canva.ss  will  he  conducted  at  the  CSA 
facility  and  the  additional  individuals 
will  be  required  to  travel  to  that 
respective  facility.  The  CSO  and  their 
staff  will  be  at  the  location  for  a  total  of 
four  hours  for  the  state  based  interview. 
The  state  employees  will  remain  at  the 
location  during  the  local  level  interview 
process.  This  interview  will  include 
twelve  local  law  enforcement  personnel 
during  an  additional  four  hours.  It  is 
expected  that  four  of  the  local  personnel 
will  be  within  the  respective  city 
incurring  no  travel  burden.  It  is 
anticipated  that  eight  of  the  local  law 
enforcement  personnel  from  two 
different  districts  will  require  up  to  four 
hours  travel  time  (two  hours  each  way) 
to  the  interview  location,  thus  four 
hours  burden  for  eight  people. 

It  is  anticipated  that  ten  additional 
interviews  will  be  conducted  that  do  not 
fall  within  the  CSO  location.  These 
interviewees  will  consist  of  the 
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manager,  two  computer  engineers  and 
ten  additional  personnel. 

The  estimate  of  the  respondent’s 
burden  for  this  data  collection  is  as 
follows; 

Number  of  N3G  respondents:  880. 

Frequency  of  responses:  One  session 
(4  hours  each)  for  Local  Law 
Enforcement  Personnel.  Two  sessions  (4 
hours  each)  for  CSO  and  two  Computer 
Engineers  except  when  interviewing  at 
a  CSA. 

Total  annual  responses:  Once  for 
Local  Law  Enforcement  personnel  and 
twice  for  CSOs  and  Computer 
Engineers. 

Hours  per  response:  4  hours. 

Hours  for  Travel  for  8  Ixnxil  LE 
personnel  per  location:  4  hours. 

Annual  Hour  Burden:  .5,720  hours. 

(0)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  this 
collection:  ’I'lKire  an*  aj)])n)xiniat(:ly 
!),720  hours,  annual  hnnien,  associatcul 
with  this  information  collection. 

If  additional  iniorination  is  re(|nired 
contact  jerri  Murray,  Department 
Clearance  Oliicer,  Policy  and  Plamdng 
.Stall,  jn.slice  Managianent  Division, 
United  .States  De|)artm(Mit  of  justice. 
Two  (ionstitntion  ,S(|nar(!,  145  N  .Stre(!t 
Nl'!.,  Koom  8I';.4()5M,  Washington,  IK! 
20580. 

Dated:  A|)ril  14,  2014. 
jerri  Murray, 

DeixirInienI  (lUsminee  OfficfX'  for  Pit  A. 
tJniIrd  Stoles  Deportment  oflosliee. 

|1'K  Doc.  2(I14-(IH7<I()  I'iled  4-17-14;  ain| 
BILLING  CODE  4410-02-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  a  Meeting:  Native  American 
Employment  and  Training  Council 

AGENCY:  Employment  and  Training 
Administration,  Labor, 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(FACA)  (Pub.  L.  92-463),  as  amended, 
and  Section  166(h)(4)  of  the  Workforce 
Investment  Act  (WIA)  [29  U.S.C. 
2911(h)(4)],  notice  is  hereby  given  of  the 
next  meeting  of  the  Native  American 
Employment  and  Training  Council 
(Council),  as  constituted  under  WIA. 
DATES:  The  meeting  will  begin  at  9:00 
a.m.  (Eastern  Daylight  Time)  on 
Wednesday,  May  28,  2014,  and  continue 
until  4:30  p.m.  that  day.  The  period 
from  2:30  p.m.  to  4:30  p.m.  on  May  28, 
2014,  will  be  reserved  for  participation 
and  presentations  by  members  of  the 


public.  The  meeting  will  reconvene  at 
9:00  a.m.  on  Thursday,  May  29,  2014, 
and  adjourn  at  12:00  p.m.  that  day. 

ADDRESSES:  The  meeting  on  May  28, 

2014  will  be  held  at  the  U.S.  Bureau  of 
Labor  Statistics,  Postal  Square  Building, 

2  Massachusetts  Avenue,  Northeast, 
Washington,  DC  20210,  Conference 
Room  #  9.  The  meeting  on  May  29,  2014, 
will  be  held  at  the  U.S.  Department  of 
Labor,  200  Constitution  Avenue, 
Northwest,  Washington,  DC  20210, 

Room  C-5320. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  is  open  to  the  public.  Members 
of  the  public  not  present  may  .submit  a 
written  statement  on  or  before  Tuesday, 
May  27,  2014,  to  he  included  in  the 
record  of  the  meeting.  .Submit  written 
statements  to  Mr.  (aaig  Lewis, 
Designated  Federal  Official  (DFO),  U..S. 
De|)artnienl  of  Labor,  200  Constitution 
Avenue,  Norlliwesl,  Room  .S-4209, 
Washington,  DC  20210  or  email: 

Lewis. (IraiptoUlol.pov.  Written  slalemenls 
may  also  he  faxed  to  Mr.  Lewis  at  (202) 
69.3-3717  on  or  before  Tuesday,  May  27, 
2014.  Persons  who  need  special 
accommodations  should  also  contact 
Mr.  Lewis  at  (202)  (i!)3-3384,  at  least 
two  hnsiness  days  before  the  meeting. 
The  formal  agenda  will  focus  on  the 
following  lojiics:  (1)  I'ileclion  ofCihair 
for  Council;  (2)  U..S.  Dejiartment  of 
Labor,  Emjiloyment  and  Training 
Administration  Ujidales;  (3)  Training 
and  Technical  Assistance;  (4)  Council 
and  Work  Croup  Updates  and 
Recommendations;  (5)  New  Business 
and  Next  Steps;  and  (6)  Public 
(Comment. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Craig  Lewis,  DFO,  Division  of  Indian 
and  Native  American  Programs, 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Room  S-4209,  200  Constitution 
Avenue,  Northwest,  Washington,  DC 
20210.  Telephone  number  (202)  693- 
3384  (VOICE)  (this  is  not  a  toll-free 
number). 

Eric  M.  Seleznow, 

Acting  Assistant  Secretary  for  Employment 
and  Training  Administration,  Labor. 

[FR  Doc.  2014-08832  Filed  4-17-14;  8:45  am] 
BILLING  CODE  4501-FR-P 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  OSHA-2012-0015] 

Proposed  Modification  of  the  Uniform 
Chimney  Variance  To  include 
Industrial  Access,  Inc.,  and  Marietta 
Silos  LLC 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSH A),  Labor. 

ACTION:  Notice  of  applications  for  a 
permanent  variance  and  request  for 
comments. 


SUMMARY:  OSHA  propo.se.s  to  modify  the 
uniform  chimney  variance  granted  to 
Kiewit  Power  (km.strnctors  (k).  and 
other  einjiloyers  (see  78  FR  60900)  by 
adding  Indn.strial  Acce.ss,  Inc.,  and 
Marietta  .Silos  LLC  (“Indn.strial  Access 
and  Marietta  .Silos”  or  “the  applicants”) 
to  the  list  of  em|)loyer.s  covered  by  the 
conditions  specified  in  that  variance. 

( ).SI  lA  invites  the  |)nhlic  to  snhinit 
commenls  on  this  |)ropo.sed 
modification. 

DATES:  .Snhniil  comments,  information, 
and  (locnments  in  re.s|>onse  to  this 
notice,  or  recpiests  for  a  hearing  or  an 
extension  of  lime  to  make  a  snhmi.ssion, 
on  or  before  May  19,  2014. 

ADDRESSES:  .Submit  comments  and 
recpiesis  by  any  of  the  following 
methods; 

Electronically:  Submit  comments  and 
attachments  electronically  at  http:// 
www.regulations.gov,  which  is  the 
Federal  eRidemaking  Portal.  Follow  the 
instructions  online  for  making 
electronic  .submi.s.sion.s. 

Facsimile:  If  .submissions,  including 
attachments,  are  not  longer  than  10 
pages,  commenters  may  fax  them  to  the 
OSHA  Docket  Office  at  (202)  693-1648. 
Instead  of  transmitting  facsimile  copies 
of  attachments  that  supplement  the 
comments  (e.g.,  studies,  journal 
articles),  commenters  may  submit  these 
attachments  to  the  OSHA  Docket  Office, 
Technical  Data  Center,  Room  N-2625, 
OSHA,  U.S.  Department  of  Labor,  200 
Constitution  Ave.  NW.,  Washington,  DC 
20210.  These  attachments  must  clearly 
identify  the  sender’s  name,  date, 
subject,  and  docket  number  [i.e., 
OSHA-2012-0015)  so  that  the  Agency 
can  attach  them  to  the  appropriate 
comments. 

Regular  or  express  mail,  hand 
delivery,  or  messenger  (courier)  service: 
Submit  a  copy  of  comments  and  any 
attachments  to  the  OSHA  Docket  Office, 
Docket  No.  OSHA-2012-0015, 
Technical  Data  Center,  U.S.  Department 
of  Labor,  200  Constitution  Avenue  NW., 
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Room  N-2(>25,  Washington,  1)(]  2()21(): 
tol(!])hono:  (202)  ()93-2350  ('IDY 
nnint)(!r;  (877)  889-.5027).  Note  that 
socnrity  j)ro(:odnros  may  rose  It  in 
significant  delays  in  receiving 
comments  and  other  written  materials 
by  regular  mail.  (Contact  the  OSH  A 
Docket  Office  for  information  about 
security  procedures  concerning  delivery 
of  materials  by  express  delivery,  hand 
delivery,  or  messenger  service.  The 
hours  of  operation  for  the  OSHA  Docket 
Office  are  8:15  a.m.-4:45  p.m.,  e.t. 

Instructions:  All  faxed  and  written 
submissions  must  include  the  Agency 
name  and  the  OSHA  docket  number 
(OSHA-2012-0015).  OSHA  will  place 
all  submissions,  including  any  personal 
information  provided,  in  the  public 
docket  without  revision,  and  these 
submissions  will  be  available  online  at 
http://www.reguIations.gov.  Therefore, 
the  Agency  cautions  commenters  about 
submitting  statements  they  do  not  want 
made  available  to  the  public,  or 
submitting  comments  that  contain 
personal  information  (either  about 
themselves  or  others)  such  as  Social 
Security  numbers  and  birth  dates. 

Docket:  To  read  or  download 
submissions  or  other  material  in  the 
docket,  go  to  http://www.regulations.gov 
or  the  OSHA  Docket  Office  at  the 
address  above.  All  documents  in  the 
docket  are  listed  in  the  http:// 
vi'ww.regulations.gov  index;  however, 
some  information  (e.g.,  copyrighted 
material)  is  not  publicly  available  to 
read  or  download  through  this  Weh  site. 
All  submissions,  including  copyrighted 
material,  are  available  for  inspection 
and  copying  at  the  OSHA  Docket  Office. 
Contact  the  OSHA  Docket  Office  at  the 
address  or  telephone  number  listed 
above  for  assistance  in  locating  docket 
submissions. 

FOR  FURTHER  INFORMATION  CONTACT: 

Information  regarding  this  notice  is 
available  from  the  following  sources: 

Press  Inquiries:  Contact  Mr.  Frank 
Meilinger,  Director,  OSHA  Office  of 
Communications,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 
Room  N-3647,  Washington,  DC  20210; 
telephone:  (202)  693-1999;  email: 
Meilinger.francis2@dol.gov. 

General  and  Technical  Information: 
Contact  Mr.  David  Johnson,  Director, 
Office  of  Technical  Programs  and 
Coordination  Activities,  Directorate  of 
Technical  Support  and  Emergency 
Management,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  200  Constitution  Avenue  NW., 
Room  N-3655,  Washington,  DC  20210; 
telephone:  (202)  693-2110;  email: 
johnson.david.w@doI.gov.  OSHA’s  Web 
page  includes  information  about  the 


Variance  I’rogram  (see  hit}):// 

www.osha.gov/dts/ot])ca/variances/ 

index.html). 

SUPPLEMENTARY  INFORMATION: 

Copies  of  this  Federal  Register  notice. 
Electronic  copies  of  this  Federal 
Register  notice  are  available  at  http:// 
www.reguIations.gov.  This  Federal 
Register  notice,  as  well  as  news  releases 
and  other  relevant  information,  also  are 
available  at  OSHA’s  Web  page  at  http:// 
www.osha.gov. 

Hearing  requests.  OSHA  is  issuing 
this  notice  pursuant  to  29  CFR  1905.13 
(“Modification,  revocation,  and  renewal 
of  rules  or  orders’’).  Paragraph  (a)(2)  of 
that  provision  states  that  requests  for  a 
hearing  must  explain  (1)  how  the 
proposed  modification  would  affect  the 
requesting  party,  and  (2)  what  the 
requesting  party  is  seeking  to  show 
regarding  the  subjects  or  issues 
involved. 

1.  Background 

Between  1973  and  2010,  OSHA 
granted  to  a  number  of  chimney- 
construction  companies  permanent 
variances  from  the  provisions  of  the 
OSHA  standards  that  regulate 
boatswains’  chairs  and  hoist  towers, 
specifically,  paragraph  (o)(3)  of  29  CFR 
1926.452  and  paragraphs  (c)(1)  through 
(c)(4),  (c)(8),  (c)(13),  (c)(14)(i),  and 
(c)(16)  of  29  CFR  1926.552.1  On  October 

2,  2013,  the  Agency  granted  a 
permanent  multi-state  uniform  chimney 
variance  to  15  construction  employers 
(Kiewit  et  al;  78  FR  60900).  The  uniform 
chimney  variance:  (1)  Clarified, 
improved,  and  updated  the  technology 
and  safeguards  included  in  the 
conditions  of  the  variance  by  citing  the 
most  recent  consensus  standards  and 
best  practices;  (2)  broadened  and 
standardized  the  scope  of  the  uniform 
chimney  variance  to  apply  to  chimney- 
related  construction,  including  work  on 
chimneys,  chimney  linings,  stacks, 
silos,  towers,  and  similar  structures, 
huilt  using  jump-form  and  slip-form 
methods  of  construction,  regardless  of 
the  structural  configuration,  and  that 
involve  the  use  of  temporary  personnel 
hoist  systems;  (3)  provided  consistent 
and  safe  variance  conditions  across  the 
employers  applying  for,  and  granted,  the 
uniform  chimney  variance;  and  (4) 
superseded  and  replaced  the  chimney- 


1  See  38  FR  8545  (April  3,  1973),  44  FR  51352 
(August  31, 1979),  50  FR  20145  (May  14, 1985),  50 
FR  40627  (October  4, 1985),  52  FR  22552  (June  12, 
1987),  68  FR  52961  (September  8,  2003),  70  FR 
72659  (December  6,  2005),  71  FR  10557  (March  1, 
2006),  72  FR  6002  (February  8,  2007),  74  FR  34789 
(July  17,  2009),  74  FR  41742  (Augu.st  18,  2009),  and 
75  FR  22424  (April  28,  2010). 


relaltul  construction  variances  grantttd 
iMitwetai  1973  and  201 0. 

11.  Notice  of  Applications 

On  Dticemlier  6,  2013,  Industrial 
Access,  Inc.,  and  on  February  7,  2014, 
Marietta  Silos  LLO,  submitted  their 
respective  applications  for  a  permanent 
variance  under  Section  6(d)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  655)  and  29  OFR 
1905.11  (“Variances  and  other  relief 
under  section  6(d)’’)  (see  Exs.  OSHA- 
2012-0015-0023  and  0024).  The 
applicants  construct,  renovate,  repair, 
maintain,  inspect,  and  demolish  tall 
chimneys  and  similar  structures  made 
of  concrete,  brick,  and  steel.  This  work, 
which  occurs  throughout  the  United 
States,  requires  the  applicants  to 
transport  employees  and  construction 
tools  and  materials  to  and  from  elevated 
worksites  located  inside  and  outside 
these  structures.  The  applicants’  names 
and  addresses  are  as  follows:  Industrial 
Access,  Inc.,  1155  McFarland  400  Drive, 
Alpharetta,  GA  30004.  Marietta  Silos 
LLC,  2417  Waterford  Road,  Marietta,  OH 
45750. 

The  applicants  seek  a  permanent 
variance  from  29  CFR  1926.452(o)(3), 
which  regulates  the  tackle  used  to  rig  a 
boatswains’  chair,  as  well  as  from 
paragraphs  (c)(1)  through  (c)(4),  (c)(8), 
(c)(13),  (c)(14)(i),  and  (c)(16)  of  29  CFR 
1926.552,  which  regulate  hoist  towers. 
These  paragraphs  specify  the  following 
requirements: 

•  (o)(3) — Requirements  for  the  tackle 
used  to  rig  a  boatswains’  chair; 

•  (c)(1) — Construction  requirements 
for  hoist  towers  outside  a  structure; 

•  (c)(2) — Construction  requirements 
for  hoist  towers  inside  a  structure; 

•  (c)(3) — Anchoring  a  hoist  tower  to  a 
structure; 

•  (c)(4) — Hoistway  doors  or  gates; 

•  (c)(8) — Electrically  interlocking 
entrance  doors  or  gates  to  the  hoistway 
and  cars; 

•  (c)(13) — Emergency  stop  switch 
located  in  the  car; 

•  (c)(14)(i) — Using  a  minimum  of  two 
wire  ropes  for  drum  hoisting;  and 

•  (c)(16) — Material  and  component 
requirements  for  construction  of 
personnel  hoists. 

Instead  of  complying  with  these 
requirements,  the  applicants  propose  to 
use  the  alternative  conditions  specified 
by  OSHA  for  these  requirements  in  tbe 
uniform  chimney  variance.  The 
applicants  contend  that  including  them 
under  the  conditions  of  the  uniform 
chimney  variance  would  provide  their 
employees  with  a  place  of  employment 
that  is  at  least  as  safe  and  healthful  as 
these  employees  would  receive  under 
the  existing  provisions. 
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As  is  llie  case  witli  the  iiiiiforni 
cliimiiey  variance,  I  Ik;  places  ol 
employment  affected  by  tin;  variance 
ap])lications  are  tlie  present  and  Intiire 
projects  where  the  applicants  construct 
chimneys  and  chimney-related 
slrnctnres  using  jump-form  and  slip- 
form  construction  ^  techniques  and 
procedures,  regardless  of  structural 
configuration  when  such  construction 
involves  the  use  of  temporary  personnel 
hoist  systems.  The  applicants’  projects 
would  be  in  states  under  federal 
authority,  as  well  as  states  that  have 
safety  and  health  plans  approved  hy 
OSHA  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  and  29  CFR  part 
1952  (“Approved  State  Plans  for 
Enforcement  of  State  Standards”).  The 
affected  states  cover  private-sector 
employers  and  have  standards  identical 
to  the  standards  that  are  the  subject  of 
these  applications,  and  these  states 
agree  to  the  terms  of  the  variance.  (For 
further  information,  see  the  discussion 
of  State-plan  coverage  for  the  uniform 
chimney  variance  at  78  FR  60900, 

60901.) 

The  proposed  variance  would  permit 
the  applicants  to  operate  temporary 
hoist  systems  in  the  manner  prescribed 
by  the  uniform  chimney  variance. 
According  the  conditions  of  the  uniform 
chimney  variance,  the  applicants  would 
use  these  temporary  hoist  systems  to 
raise  and  lower  workers  to  and  from 
elevated  worksites.  Examples  of 
elevated  worksites  where  temporary 
hoist  systems  would  operate  include: 
Chimneys,  chimney  linings,  stacks, 
silos,  and  chimney-related  structures 
such  as  towers  and  similar  structures 
constructed  using  jump-form  and  slip- 
form  construction  techniques  and 
procedures  regardless  of  the  structural 
configuration  of  the  structure  (such  as 
tapered  or  straight  barreled  of  any 
diameter). 

The  applicants  certify  that  they 
provided  the  employee  representatives 
of  the  affected  employees  ^  with  a  copy 
of  their  respective  variance  applications. 
The  applicants  also  certify  that  they 
notified  their  employees  of  the 
respective  variance  applications  by 
posting  a  copy  of  the  respective 
applications  at  locations  where  they 
normally  post  notices  to  their 
employees,  and  by  other  appropriate 
means.  In  addition,  the  applicants  attest 
that  they  informed  their  employees  and 


^Throughout  this  notice,  OSHA  uses  the  terms 
“jump-form  construction”  and  "slip-form 
construction”  instead  of  “jump-form  formwork 
construction”  and  “sli|)-form  formwork 
construction,”  respectively. 

-‘“Afflicted  emjiloyees”  are  employees  affected  hy 
the  permanent  variance  should  OSHA  grant  it. 


tlieir  rejtrestailatives  of  their  right  to 
jxdition  the  Assistant  Secretary  of  Ealtor 
for  Occujtatioiicil  Safety  and  Health  for 
a  hearing  on  their  variance  tipplications. 

If  granted,  OSHA  would  and  the 
;ij)j)licants  to  the  employers  listed  in  the 
uniform  chimney  variance.  Therefore, 
the  applicants  would  comply  with 
c:onditions  that  are  consistent  with  the 
conditions  used  by  the  other  employers 
listed  in  the  uniform  chimney  variance 
when  operating  temporary  hoist  systems 
in  the  construction  of  chimney-related 
structures. 

III.  Specific  Conditions  of  the  Variance 
Applications 

As  mentioned  previously  in  this 
notice,  OSHA  has  granted  a  number  of 
permanent  variances  since  1973  from 
the  tackle  requirements  for  boatswains’ 
chairs  in  29  CFR  1926.452(o)(3)  and  the 
requirements  for  hoist  towers  specified 
by  paragraphs  (c)(1)  through  (c)(4), 

(c)(8),  (c)(13),  (c)(14)(i),  and  (c)(16)  of  29 
CFR  1926.552.  In  view  of  the  OSHA’s 
history,  knowledge,  and  experience 
with  the  variances  granted  for  chimney- 
related  construction,  OSHA  finds  that 
the  variance  applications  submitted  by 
Industrial  Access  and  Marietta  Silos  are 
consistent  with  the  uniform  chimney 
variance  previously  granted  to  other 
employers  in  the  construction  industry. 
Therefore,  OSHA  preliminarily 
determined  that  the  alternative 
conditions  specified  by  the  applications 
will  protect  the  applicants’  workers  at 
least  as  effectively  as  the  requirements 
of  29  CFR  1926.452(o)(3)  and 
paragraphs  (c)(1)  through  (c)(4),  (c)(8), 
(c)(13),  (c)(14)(i),  and  (c)(16)  of  29  CFR 
1926.552. 

Pursuant  to  the  provisions  of  29  CFR 
1905.13  (“Modification,  revocation,  and 
renewal  of  rules  or  orders”),  OSHA  is 
notifying  the  public  that  Industrial 
Access  and  Marietta  Silo  are  proposing 
to  modify  the  uniform  chimney  variance 
granted  previously  by  OSHA  to  Kiewit 
Power  Constructors  Co.  and  other 
employers  (see  78  FR  60900)  by  adding 
them  to  the  list  of  employers  granted 
authority  by  the  Agency  to  apply  the 
conditions  specified  in  the  uniform 
chimney  variance  when  operating 
temporary  hoist  systems  in  the 
construction  of  chimney-related 
structures.  Accordingly,  section  VI 
(“Order”)  of  the  uniform  chimney 
variance  provides  the  alternate 
conditions  to  which  Industrial  Access 
and  Marietta  Silos  would  have  to 
comply  should  OSHA  grant  them  this 
modification  to  the  uniform  chimney 
variance.  OSHA  invites  the  public  to 
submit  comments  on  this  proposed 
modification  to  the  uniform  chimney 
variance. 


IV.  Authority  and  Signature 

David  Michaels.  Ph.l).,  MPH, 

A.ssistant  Secretary  of  l.ahor  for 
Occupational  Safety  and  Health,  200 
t lonstitution  Avenue  NW.,  Washington, 
l)f]  20210,  authorized  the  preparation  of 
this  notice.  Accordingly,  the  Agency  is 
issuing  this  notice  pursuant  to  29  IJ.S.O. 
655,  Secretary  of  Labor’s  Order  No.  1— 
2012  (77  FR  3912,  Jan.  25,  2012),  and  29 
CFR  part  1905. 

Signed  at  Washington,  IK',,  on  April  15, 
2014. 

David  Michaels, 

Assistant  Secretary  oflxiborfor  Occupational 
Safety  and  Health. 

|KR  Doe.  2014-08900  Filed  4-17-14;  8:45  am) 
BILLING  CODE  4510-26-P 


NUCLEAR  REGULATORY 
COMMISSION 

[NRC-201 4-0077] 

Proposed  Procedures  for  Conducting 
Hearings  on  Whether  Acceptance 
Criteria  in  Combined  Licenses  Are  Met 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  ITAAC  hearing 
procedures;  public  meeting;  and  request 
for  comments. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  developing 
generic  procedures  for  conducting 
hearings  on  whether  acceptance  criteria 
in  combined  licenses  are  met.  These 
acceptance  criteria  are  part  of  the 
inspections,  tests,  analyses,  and 
acceptance  criteria  (ITAAC)  included  in 
the  combined  license  for  a  nuclear 
reactor.  Reactor  operation  may 
commence  only  if  and  after  the  NRC 
finds  that  these  acceptance  criteria  are 
met.  The  proposed  generic  hearing 
procedures  are  being  issued  for  public 
comment.  After  these  generic  hearing 
procedures  are  finalized,  the 
Commission  will  use  them  (with 
appropriate  modifications)  in  case- 
specific  orders  to  govern  hearings  on 
conformance  with  the  acceptance 
criteria.  The  NRC  intends  to  hold  a 
public  meeting  during  the  comment 
period  to  discuss  the  proposed 
procedures. 

DATES:  Submit  comments  by  July  2, 
2014.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  it  is  unlikely  that  consideration 
of  late  comments  will  be  practical 
because  of  the  need  to  finalize  the 
generic  procedures  on  an  expedited 
basis  to  support  preparation  for 
upcoming  hearings  for  reactors 
currently  under  construction. 
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The  NRC  intends  to  hold  a  public 
meeting  on  May  21,  2014,  to  discuss  the 
proposed  procedures.  This  public 
meeting  will  be  for  information 
exchange  purposes  only;  no  comments 
will  be  received  at  the  public  meeting. 
Any  stakeholders  wishing  to  comment 
on  the  procedures  must  do  so  by  the 
means  described  in  this  notice. 
ADDRESSES:  You  may  submit  comments 
by  any  of  the  following  methods; 

•  Federal  Rulemaking  Web  site:  Go  to 
http://www.regulations.gov  and  search 
for  Docket  ID  NRC-2014-0077.  Address 
questions  about  NRC  dockets  to  Carol 
Gallagher;  telephone:  301-287-3422; 
email:  Carol.Gallagher@nrc.gov.  For 
questions  about  the  procedures,  contact 
the  individual  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
document. 

•  Mail  comments  to:  Cindy  Bladey, 
Chief,  Rules,  Announcements,  and 
Directives  Branch  (RADB),  Office  of 
Administration,  Mail  Stop;  3WFN-06- 
44M,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

For  additional  direction  on  accessing 
information  and  submitting  comments, 
.see  “Acces.sing  Information  and 
Submitting  Comments”  in  the 

SUPPLEMENTARY  INFORMATION  section  of 
tliis  document. 

FOR  FURTHER  INFORMATION  CONTACT: 

MicluHil  A.  .Spencer,  Office  of  the 
('.eneral  Counsel,  II. S.  Nuclear 
Kegulatory  Commissiou,  Wasliinglon, 

DC  2055.5-0001,  Icileplioue  301  41.5- 
'1073,  email:  Michacl.Speiictnioiitrc. gov. 
SUPPLEMENTARY  INFORMATION; 

I.  Accessing  liilhnnalinn  and 
.Sninnilling  ( ioniinenis 

A.  Accrssiii)',  Inloi  niolion 

I'lea.se  Kiiei  lo  I  lockel  ll)NK(!  20  M 
0077  when  conlacliii)',  llie  NK(  i  alioiil 
llie  availaliilily  ol  iuloriiialiou  r(;g,ar(liu)', 
lliis  (locumtml.  You  may  acc(!.';.s 
pulilicly  available  i iiloi  iiiiil ion  ielali;(l  lo 
llii.s  (locumeiit  by  any  of  Ibe  followiu)’, 
iiuMliod.*;; 

•  I'rdridl  Hiilcin<ikinf[  Web  ::ilc:  ( io  lo 
lilli>://www.ii:j[iil<il ions.f'/>v  .lud  .se.iicb 
lor  Ihtckel  II)  NK( !  2014  0077. 

•  NHC's  A)ifiii:ywiilc  I  htciiinrnis 
Acres.';  a  in  I  Monof’cnirnl  Sv-'^lciii 

I Al ) AMS):  Yow  may  acc(!.ss  publicly 
available  (locmmaits  online  in  IIk; 
ADAM.S  I'ublic  DocuuKmls  collection  at 
hHj)://www.urc.gov/rca(ling-rnt/ 
(idanis.lilnil.  To  begin  the  siNirch,  siilect 
‘‘ADAM.S  Public  Documents”  and  then 
.select  “Begin  Web-ba.scul  ADAM.S 
.S(!arch.”  I''or  problems  with  ADAM.S, 
j)lea.s(!  contact  the  NR(7.s  Ihiblic 
Document  Room  (PDR)  reference  staff  at 
1-800-397-4209,  301-11.5-4737,  or  by 


email  to  pdr.resource@nrc.gov.  For  the 
convenience  of  the  reader,  instructions 
about  accessing  documents  referenced 
in  this  document  are  provided  in  the 
“Availability  of  Documents”  section. 

•  NRC’s  PDR:  You  may  examine  and 
purchase  copies  of  public  documents  at 
the  NRC’s  PDR,  Room  01-F21,  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  Maryland  20852. 

R.  Submitting  Comments 

Please  include  Docket  ID  NRC-2014- 
0077  in  the  subject  line  of  your 
comment  submission,  in  order  to  ensure 
that  the  NRC  is  able  to  make  your 
comment  submission  available  to  the 
public  in  this  docket. 

The  NRC  cautions  you  not  to  include 
identifying  or  contact  information  that 
you  do  not  want  to  be  publicly 
disclosed  in  your  comment  submission. 
The  NRC  will  post  all  comment 
submissions  at  http:// 
wnvw. regulations. gov  as  well  as  enter  the 
comment  submissions  into  ADAMS. 

The  NRC  does  not  routinely  edit 
comment  submissions  to  remove 
identifying  or  contact  information. 

If  you  are  reque.sting  or  aggregating 
comments  from  other  persons  for 
submission  to  the  NRC,  then  you  should 
inform  those  persons  not  to  inchide 
identifying  or  contact  information  that 
they  do  not  want  tt)  be  ])iiblicly 
disclo.sed  in  their  comment  submission. 
Yonr  recpiest  sbonld  stat(!  that  the  NK(i 
does  not  rontinely  edit  comment 
submissions  to  remove  s\i(:b  information 
before  making  Ibe  coimmail 
.submissions  availabh;  lo  tbe  public  or 
(miering,  tbe  comment  submissions  into 
ADAM.S. 

II.  Iiili'oiliiclioii 

Tbe  Nl\(  i  promnl)',ated  Part  .52  ol  Title 
III  ol  Ibe  Code  of  l•'t‘(ll■lol  H<‘giiliilioii;, 

((  3''K|  on  April  18,  1989  (tD  I'P  I  !>38ld 
lo  lelorm  tbe  licensiii)',  pioce.s.s  lor 
bilme  imcleai  powei  pbml  apidicael.';. 
Tbe  iide  added  idlernalive  licemang, 
ptiice.s.se.s  in  KMil'K  Part  !)2  loi  eatly 
site  permil.s  (li.SPs),  .standard  d(!.si|',ti 
ceil il ical ions,  and  combined  license.s 
((  )l.s).  Tbese  wen;  additions  lo  Ibe 

two  step  licen.sing,  |)iocess  Ibal  already 
existed  in  l()(!l''K  Pail  50.  Tbe  inoce.sses 
in  to  ( il'K  Part  52  are  intended  lo 
lacil  ilale  early  resolnl  ion  of  sal  el  y  and 
eiiviromnenlal  issues  and  lo  enbance 
tbe  safety  and  reliability  of  unclear 
power  plants  tbrongb  standardi/.alion. 
The  cenler|)iece  of  10  CI'K  Part  52  is  the 
COb,  which  re.solves  the  .safely  and 
environmental  i.ssnes  associated  with 
construction  and  operation  before 
con.struction  begins.  A|)j)licants  for  a 
(iOL  are  able  to  reference  other  NRC 
approvals  (e.g.,  F.SPs  and  de.sign 


certifications)  that  resolve  a  number  of 
safety  and  environmental  issues  that 
would  otherwise  need  to  be  resolved  in 
the  COL  proceeding. 

After  the  promulgation  of  10  CFR  Part 
52  in  1989,  the  Energy  Policy  Act  of 
1992  (EPAct),  Public  Law  102-486, 
added  several  provisions  to  the  Atomic 
Energy  Act  of  1954,  as  amended  (AEA), 
regarding  the  COL  process,  including 
provisions  on  ITAAC.  The  inclusion  of 
ITAAC  in  the  COL  is  governed  by 
Section  185b.  of  the  AEA,  and  hearings 
on  conformance  with  the  acceptance 
criteria  in  the  ITAAC  are  governed  by 
Section  189a.(lKB)  of  the  AEA.  On 
December  23,  1992  (57  FR  60975),  the 
Commission  revised  10  CFR  Part  52  to 
conform  to  the  EPAct.  Further  additions 
and  revisions  to  the  regulations 
governing  hearings  on  conformance 
with  the  acceptance  criteria  were  made 
in  the  final  rule  entitled  “Licenses, 
Certifications,  and  Approvals  for 
Nuclear  Power  Plants”  (2007  Part  52 
Rule)  (72  FR  49352;  August  28,  2007), 
and  in  the  final  rule  entitled 
“Requirements  for  Maintenance  of 
Inspections,  Tests,  Analyses,  and 
Acceptance  Criteria”  (ITAAC 
Maintenance  Rule)  (77  P’R  51880; 

Augiust  28,  2012). 

rh(!  ITAAC  are  an  es.sential  feature  of 
Part  52.  To  issue  a  Cf)L,  the  NRt!  mn.st 
make  a  |)redi(:tive  finding  that  the 
facility  will  he  con.sirncled  and  will  he 
operated  in  accordance  with  the  licen.se, 
the  A  hi  A,  and  NK(  i  roles  and 
regulations.  The  I  TAAtiare  used  lo 
eiisiire  that,  prior  lo  facility  operation, 
the  lacilily  has  been  const riicleil  and 
will  be  operated  in  accordance  wilb  Ibe 
license,  Ibe  A  I'iA,  and  NK(  i  rules  and 
I (!f;n lat ions.  Tbe  l  l'AAt  i  aie  verilicalion 
ie(|nir(!ments  Ibal  incbid(!  bolb  Ibe 
means  ol  verilicalion  (tbe  i  nspeci  ion.s, 
Irsst.s,  III  analy.se.s)  and  Ibe  .standards  Ibal 
mn.st  be  .sal  i.sl ied  (I  be  acce|ilance 
ciileiia).  h'acililY  operation  cannot 
i.iiinmnnce  mild  Ibe  NK(  i  lind.s,  niidei 
I II  ( il'  P  !i2.  I  nit()',),  ibal  all  acceptance 
Cl  ilei  ia  in  I  be  (  i(  )l .  are  met .  (  ions i stent 
wilb  Ibe  NP(  i’.s  bi.slorical 
nndersl.'indiii)',,  lacilily  operation  be|',iii.s 
wilb  Ibe  loadiiij;  of  fuel  into  Ibe  re.ictor. 
Alter  tbe  NK(  i  lind.s  Ibal  Ibe  acceptance 
criteria  are  met,  III  ( il  K  52.  Illit(b) 
|)rovides  Ib.il  Ibe  ITAA(  i  cease  lo  be 
re(|nirement.s  either  for  the  licensee  or 
lor  licimse  renewal.  All  of  IIh;  I  TAACi  for 
a  facility,  including  Ihosi;  reviewcid  and 
a|)|)rov(!d  as  |)art  of  an  hi.SP  or  a  design 
certification,  are  included  in  an 
a])j)endix  to  the  (iOl..' 


'  Sat;.  V()f>ll(!  lliiil  (:()inl)iii(Kl  l.iconso, 
A|)j)(!mlix  C:  (ADAM.S  Accession  No. 

Continuod 
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As  the  licensee  completes  the 
construction  of  structures,  systems,  and 
components  (SSCs)  subject  to  ITAAC, 
the  licensee  will  perform  the 
inspections,  tests,  and  analyses  for  these 
SSCs  and  docmnent  the  results  onsite. 
NRC  inspectors  will  inspect  a  sample  of 
the  ITAAC  to  ensure  that  the  ITAAC  are 
successfully  completed. ^  This  sample  is 
chosen  using  a  comprehensive  selection 
process  to  provide  confidence  that  both 
the  ITAAC  that  have  been  directly 
inspected  and  the  ITAAC  that  have  not 
been  directly  inspected  are  successfully 
completed. 

For  every  ITAAC,  the  licensee  is 
required  by  10  CFR  52.99(c)(1)  to  submit 
an  ITAAC  closure  notification  to  the 
NRC  explaining  the  licensee’s  basis  for 
concluding  that  the  inspections,  tests, 
and  analyses  have  been  performed  and 
that  the  acceptance  criteria  are  met. 
These  ITAAC  closure  notifications  are 
submitted  throughout  construction  as 
ITAAC  are  completed.  Licensees  are 
expected  to  “maintain”  the  successful 
completion  of  ITAAC  after  the 
.submission  of  an  ITAAC  closure 
notification.  If  an  event  .subsequent  to 
the  submis.sion  of  an  ITAAC  clo.sure 
notification  materially  alters  the  basis 
for  determining  that  the  inspections, 
te.sts,  and  analy.ses  were  .successfully 
j)erformed  or  that  llu;  acc(!|)tance  criteria 
are  met,  then  the  license*;  is  r(;(|iiired  hy 
10  CFK  .52.99(c)(2)  to  siil)mil  an  I'l'AAt! 
posl-closnre  notification  docninenting 
its  sncc(;ssiid  resolution  of  the  issm;. 

Tin;  lic(;n.s*;(;  must  also  notify  tin;  NK( ! 
wln;n  all  I'l'AAt !  an;  coniph;!*;  as 
i(;(|nir(;(l  hy  lOtiFF  52.9*((c)('l ).  Tln;s(; 
not  ificalions,  lo)M;tln;r  with  the  results  of 
tin;  NK(  !’s  i n,s|)e(;t ion  pi oc<;ss.  s(;i  ve  as 
tin;  basis  for  the  NK(  i’s  II)  ( il  K  52.  IO:i()*) 
liinlinp,  r(;p,aidin)>  whelhei  the 
ai .( :eplain :e  ( a  ili;i  ia  in  I  In;  (  !(  )l .  are  iiiel . 

I  )in;  olhei  leqnired  mil i I ical  ion ,  Ihe 
imcompleled  I  TAAI  !  noli  lical  ion,  iiinsi 
he  .siihmilled  al  leasi  days  lii;lore 
scheduled  initial  Inel  load  and  nnisl 
de.scrilie  ihe  licensee’.s  |ilan.s  lo 
complele  Ihe  I’l  AAl  !  lhal  have  mil  yel 
lieen  conipleled.  10  (  iFK  Ii2. 99(c)(9).  An 
impoilani  |inrpo.se  .sei  ved  liy  ihi.s 
mililicalion  is  lo  pnivide  .snilicieiil 
iidormalion  lo  imiinliers  ol  lln;  pnlilic  to 
allow  lln;m  a  nn;anin)’,inl  oppoilnnily  lo 
r(;(pn;sl  a  heai  inp,  and  .snhmil 
conl(;Ml ions  on  nncomph;l(;d  I'l'AAti 
wilhin  lln;  re(pnr(;d  I i nn;frann;s.  Wh(;n 
lln;  nncomplel<;d  ITAAtiar*;  lal(;r 
com|ih;h;d,  lln;  lic(;ns(;(;  mnsi  snhmit  an 

Ml.)  I  Z‘)<l  1 1(1'.').  'I'lioro  am  (t'/.'i  ITAAI!  in  llin  V(i(;(l(i 
( :( )l ,. 

''  In  additinn  In  I  TAAI  I  liir  .S,S(  is,  tlinm  am  ITA  A(  i 
mlaind  In  tlin  ninor^iinc.y  |impamdii(i.ss  pm^raiii  and 
physical  sncnrily  tiartiwam.  TlKi  NK(i  will  inspnct 
Ilin  pnrtdrmanco  (if  all  oin(irf>(!n(:y  pmpamdiuiss 
)ir(i{>rain  and  jihysical  sacurity  hardware!  I'l’AAfl. 


ITAAC  closure  notification  pursuant  to 
10  CFR  52.99(c)(1). 

As  the  Commission  stated  in  the 
ITAAC  Maintenance  Rule  (77  FR 
51887),  the  notifications  required  by  10 
CFR  52.99(c)  serve  the  dual  purposes  of 
ensuring  (1)  that  the  NRC  has  sufficient 
information  to  complete  all  of  the 
activities  necessary  for  it  to  find  that  the 
acceptance  criteria  are  met,  and  (2)  that 
interested  persons  will  have  access  to 
information  on  both  completed  and 
uncompleted  ITAAC  sufficient  to 
address  the  AEA  threshold  for 
requesting  a  hearing  under  Section 
189a.(l)(B)  on  conformance  with  the 
acceptance  criteria. 

The  NRC  regulations  that  directly 
relate  to  the  ITAAC  hearing  process  are 
in  10  CFR  2.105,  2.309,  2.310,  2.340, 
2.341,  51.108,  and  52.103.  Because  10 
CFR  52.103  establishes  the  most 
important  requirements  regarding 
operation  under  a  combined  license, 
including  basic  aspects  of  the  associated 
hearing  process,  NRC  regulations  often 
refer  to  the  ITAAC  hearing  process  as  a 
“proceeding  under  10  CFR  52.103.” 
Additional  regulations  governing  the 
ITAAC  hearing  process  are  in  the  design 
certification  rules,  which  are  included 
as  appendices  to  10  (T'R  Fart  52,  for 
examjile,  “l)(;.sign  (Airtification  Rule  for 
the  AFIOOO  l)(;.sigii,”  10  CFR  I’art  52. 
Apj)(;iidix  1),  Faragiaphs  VI. B,  VIIl.B.5.g, 
and  VIII. (\5.  in  additinn,  tin; 

Cnnnnissinn  annnnn(:(;d  .s(;v(;i'al  policy 
di;(:i.si(ins  n;ganling  tin;  comlnct  of 
I'I'AAC  h(;aring.s  in  its  final  policy 
slal(;nn;nl  i;nlille(l  “(lomhict  ol  Ni;w 
K(;aclor  I ,ic(;n.sinj>  l'r(ic(;(;(ling.s”  (2(){)8 
Folicy  .Slaleim;nl)  (73  FK  7.()9(i;t;  April 
17,  7.()(ltt). 

Whih;  NK( !  ri;f'nlalion.s  ail(hi;.s.s 
certain  a.spi;cl;;  ol  lln;  ITAAI  i  hi;aiinp, 
piiici;.s.s,  they  do  mil  pmvide  ihitailed 
proci;(lnre.s  loi  lln;  (.ominci  ol  an  I  TAAI  i 
liearinp,.  A;;  provided  liy  10  I  il  K  7.,.1 10(j), 
pi(i(.i;i;din)>;;  on  a  I  !ommi;i;;ion  lindinp, 
nndi;r  ID  I  !I'K  !i!'..  I0.3|(  )  and  (pj  .shall  Ik; 
(.omlm:li;d  in  accordance  with  ihe 
proci;dnri;s  di!.si)’nali;d  hy  tin; 

I  !( imnd.s.sion  iiM;ach  pi i ici;i;d i np,.  Tin; 
n.si!  ol  case  spiicilic  ordiirs  lo  impo.si; 
case  sp(!cific  hearinj’  procediiri;;;  rellecl.s 
lln;  ll(;xiliility  aliorded  to  Ihe  NF(  i  liy 
.Section  189a. (  I  )(M)(iv)  of  lln;  Al’iA, 
which  providi;.s  Ihe  NKIi  with  lln; 
di.scr(;lion  to  d(;ti;rmim;  lln;  appoipriali; 
pi(ic(;dnri;s  for  an  ITA  Al  i  ln;aiin);, 
wln;lhi;r  formal  or  informal.  A  ca.si; 
.spi;cific  a|)pr(iach  ha.s  lln;  advanlagi;  of 
allowing  lln;  NKC  lo  tailor  tin; 
proc(;dni'(;.s  lo  tin;  .sp(;cific  matt(;i's  in 
conlrov(;rsy  lo  conduct  Ihe  |)roc(;(;ding 
more  (;ffici(;nlly.  In  addition,  lln;  NK(; 
can  more  swiftly  implement  lessons 
learn(;d  from  the  first  ITAAC]  hearings  to 
future  proceedings.  This  approach  is 


particularly  beneficial  given  that  this  is 
a  first-of-a-kind  hearing  process. 

The  NRC  recognizes,  however,  that 
the  predictability  and  efficiency  of  the 
ITAAC  hearing  process  would  be  greatly 
enhanced  by  the  development,  to  the 
extent  possible,  of  generalized 
procedures  that  can  be  quickly  and 
easily  adapted  to  the  specific  features  of 
individual  proceedings.  The 
Commission,  in  its  July  19,  2013  staff 
requirements  memorandum  (SRM)  on 
SECY-13-0033,  “Allowing  Interim 
Operation  Under  Title  10  of  the  Code  of 
Federal  Regulations  Section  52.103,” 
(ADAMS  Accession  Nos.  ML13200A115 
and  ML12289A928)  directed  the  NRC 
staff,  the  Office  of  the  General  Counsel 
(OGC),  and  the  Office  of  Commission 
Appellate  Adjudication  (OCAA)  to 
develop  options  for  ITAAC  hearing 
formats  for  Commission  review  and 
approval.  The  Commission  further 
directed  that  the  ITAAC  hearing 
procedures  “be  developed,  deliberated, 
and  resolved  within  the  next  12  to  18 
months.”  Pursuant  to  this  direction,  the 
NRC  staff,  OGC,  and  OCAA  (together, 
“the  Staff”)  have  jointly  developed  the 
generic  ITAAC  hearing  procedures  that 
are  described  and  referenced  in  this 
notice.  After  con.sidering  the  comments 
made  on  tlie.sc;  jirocedures,  tlu:  .Staff  will 
modify  tlu;  gen(;ral  pro(;(;dm(;.s  as 
a|)pi'opriat(;  iind  snhmit  tlu;  modifi(;d 
pn)(:(;(lnn;s,  along  with  r(;spon.s(;.s  lo 
(:omnu;nts  on  tlu;  piopos*;*!  pi'0(:(;(hir(;s, 
lo  I  Ik;  Commission  lor  r(;vi(;w  ami 
approval  lal(;r  in  2014. 

III.  Public  Meeliiig 

In  addition  to  tin;  (:omiiK;nt  r(;(pK;.st 
|>i;t  iod,  tin;  NK(  i  inl(;iids  lo  hold  a  pidtiic 
iim;i;I  ing,  on  May  21, 2.0  14 ,  lo  di.scn.s.s  tin; 
propo.siid  piiii:(;dni(;s.  Thi.s  pidilic 
iiMroling,  will  ho  lor  iidormalion 
i;xi:hang,i!  pnr|io.M;s  only;  no  (:onnni;nl;; 
will  hi;  ii!(:i;ivi;d  al  Ihn  pnlilic  nii!i;ling,. 
Any  slaki;holdiirs  wi.shiii)’  lo  i.oninK!nl 
on  Ihn  pio(.i!dnri;.s  miisl  do  .so  hy  tin; 
mi;an.s  diisi.iiliiid  in  this  iiolici!.  Tin; 
pnlilic  inciiliii)’,  will  hi;  hi;ld  al  tin;  Nl<( 
hi;adipiarti;i s  in  Kockvilli;,  Ml).  I''nilhi;r 
inloi  nial ion  rni’arding,  lln;  .spccilic  linn; 
and  location  ol  lln;  mnniing,  will  In; 
in(:lndi;d  in  a  pnlilic  iiicnling,  iiolici;  lo 
In;  issn(;(l  in  tin;  Ininri;.  This  pnlilic 
mnntin)'  nolici;  will  In;  madi;  availalih; 
i;h;cl  Kin  ical  ly  in  Al  )AM.S  and  post  nil  on 
lln;  NK(  I’s  Pnlilic  Mnniing  .Schndnin  Wnli 
site  al  lillp://www.iir(:.}'^()v/i)nl)li(: 
inv()lvt;/i)iil)li(:  mc‘c‘//;ig.s/;m/c‘,v.i./m.  Tlu; 
iignnda  lor  the  pnlilic  m(;(;ling  will  In; 
initic(;d  )io  Ihwi;)'  than  10  days  prior  to 
tlu;  nu;(;ling  on  tlu;  Pnlilic  Meeting 
.Schedule  W(;h  site.  Any  nuieting 
n|i(lates  or  changes  will  he  made 
available  on  thi.s  Web  site.  Information 
regarding  topics  to  he  discn.ssed, 
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changes  to  the  agenda,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  and  the  time  allotted  for 
public  comments  can  be  obtained  from 
the  Public  Meeting  Schedule  Web  site. 

IV.  Existing  Law  and  Policy  Governing 
ITAAC  Hearings 

In  developing  ITAAG  hearing 
procedures,  the  Staff  has  implemented 
(ixi.sting  law  and  policy  governing 
I'l'AAC;  luiarings.  In  j)articular,  tlu! 
j)r()cedur(!s  were  developed  with  an  (;ye 
toward  tlu;  overarcliiiig  stalntory 
r(U|nirenient  for  the  ex|)e(lilious 
completion  of  an  ITAAG  hearing  found 
in  AEA  IttOa.II  )(n)(v).  This  section 
provi(l(!S  that  th(!  ( iommission  shall,  to 
the  inaxiinnm  possible  extcnit,  rendm  a 
decision  on  issues  raised  hy  the  heaiiii)' 
leijnesl  within  I  id)  days  of  t  he 
|)nhlication  of  the  notici;  of  intended 
operation  or  the  anticipated  date  lor 
initial  loadin|' of  iind  into  the  reactor, 
whichever  is  later.  ( )th(!r  provisions  ol 
existiii)’  law  and  policy,  the  discns.sion 
ol  which  directly  follows,  may  he 
}’, rouped  iido  thre(!  categor  ies:  ( I ) 
Provisions  I'elating  to  hearing  I'erpiirsts, 

{'/.)  provisions  r(!lating  to  inimim 
operation,  and  (d)  |irovisions  relating  to 
the  initial  diicision  of  tin;  presiding 
olficcM'  on  cont(!sted  issmis  aftm'  a 
hearing. 

A.  lUuiriny,  licciiiasi 

.Section  1  H‘)a.(l  )(H)(i)  of  tin;  AlsA  and 
10  (iPK  .'j2.10:i(a)  jrrovide  that  not  le.ss 
than  1H0  days  Indore  the  date  scinninled 
ft)r  initial  loading  of  fuel  into  the 
reactor,  the  NRG  will  ])ul)lish  in  the 
Federal  Register  a  notice  of  intended 
o])eration,  which  will  provide  that  any 
person  whose  interest  may  be  affected 
by  operation  of  the  plant  may  within  60 
days  requc.st  the  Cknnmission  to  hold  a 
hearing  on  whether  the  facility  as 
constructed  complies,  or  on  completion 
will  comply,  with  the  acceptance 
criteria  of  the  license.  The  contents  of 
the  notice  of  intended  operation  are 
governed  by  10  GFR  2.105.  With  respect 
to  the  timing  of  this  notice,  the 
Gommission’s  goal  is  to  publish  the 
notice  of  intended  operation  210  days 
before  scheduled  fuel  load  (72  FR 
49367),  and,  as  explained  later  in  this 
notice,  the  NRG  proposes  to  publish  the 
notice  of  intended  operation  even 
earlier,  if  possible. 

Hearing  requests  are  governed  by  10 
GFR  2.309.  In  accordance  with  10  GFR 
2.309(a),  a  hearing  request  in  a 
proceeding  under  10  GFR  52.103  must 
include  a  demonstration  of  standing  and 
contention  admissibility,  and  10  GFR 
2.309(a)  does  not  provide  a 
discretionary  intervention  exception  for 
ITAAC  hearings  as  it  provides  for  other 


proceedings.  Thus,  discretionary 
intervention  pursuant  to  §  2.309(e)  does 
not  apply  to  ITAAC  hearings  as  it  does 
to  other  proceedings.  As  reflected  in  10 
GFR  2.309(f)(l)(i),  the  issue  of  law  or 
fact  to  be  raised  in  an  ITAAG  hearing 
request  must  he  directed  at 
demonstrating  that  one  or  more  of  the 
acceptance  criteria  in  the  combined 
license  have  not  hecjn,  or  will  not  ht: 
met,  and  that  the  .s])ecific  ojxirational 
con.secpiences  of  nonconformanct; 
would  h(!  t;ontrary  to  providing 
reasonahle  assurance  of  ade(|iiat(! 
protection  of  the  piihlic  IksiIiIi  and 
safety.  ‘ 

III  addition  to  the  normal 
re(|niremeiils  for  hearing  recpiesis, 

I  TA  A( !  hearing  reipiesls  ninsi,  as 
required  hy  Al'iA  ^  l)l9a.(  I  )(|{)(ii),  show, 
ininid  /r/c/c,  that  one  or  more  ol  the 
acceptance  Cl ileria  in  theconihined 
license  have  not  heen,  or  will  not  he 
met,  and  must  show,  priiiid  /i/c;c.  the 
specilic  operational  consequences  ol 
nonconformance  that  would  he  contrary 
to  providing  reasonahle  assurance  of 
ade(|nate  protection  of  the  pnhiic  health 
and  .safety.  This  rei|nired  “ prinid  Idcir” 
showing  is  i  III  piemen  ted  in  1 0  GFR 
2.:{(Mt(f)(t  )(vii).  .Section  2.3l)9(f)(  t  )(vii) 
also  provides  a  process  for  petitioners  to 
claim  that  a  licensee’s  1(1  GFR  52.9<l(cj 
report  is  inconqilete  and  that  this 
inconqileteness  |)revents  the  petitioner 
from  making  the  nece.ssary  \)iiiud  fdcid 
showing.  To  enqiloy  this  proce.ss,  which 
this  notice  terms  a  “claim  of 
incomjileteness,’’  the  petitioner  must 
identify  the  specific  jiortion  of  the 
liceiKsee’s  10  GFR  52.99(c)  report  that  is 
incomplete  and  explain  why  this 
deficiency  prevents  the  petitioner  from 
making  the  necessary  priiiia  facia 
showing. 

Also,  as  provided  hy  10  CiFR  51.108, 
the  NRG  is  not  making  any 
environmental  finding  in  connection 
with  its  finding  under  10  GFR  52.103(g) 
that  the  acceptance  criteria  are  met,  and 
the  Gommission  will  not  admit  any 
contentions  on  environmental  issues  in 
an  ITAAG  hearing.  Instead,  the  10  GFR 
52.103(g)  finding  is  a  categorical 
exclusion  as  provided  in  10  GFR 
51.22(c)(23).’*  As  the  Gommission 


3  Because  the  ITAAC  were  previously  approved 
by  the  NRC  and  were  subject  to  challenge  as  part 
of  the  COL  proceeding,  a  challenge  to  the  ITAAC 
themselves  will  not  give  rise  to  an  admissible 
contention,  but  the  ITAAC  could  be  challenged  in 
a  petition  to  modify  the  terms  and  conditions  of  the 
COL  that  is  filed  under  10  CFR  52.103(f).  See  2007 
Part  52  Rule,  72  FR  49367  n.3.  Such  petitions  must 
be  filed  with  the  Secretary  of  the  Commission  and 
will  be  processed  in  accordance  with  10  CFR  2.206. 
Because  10  CFR  52.103(f)  petitions  are  outside  the 
scope  of  the  ITAAC  hearing  process,  the  10  CFR 
52.103(f)  process  is  outside  the  scope  of  this  notice. 

^  A  “categorical  exclusion”  is  a  procedural 
mechanism  by  which  a  class  of  actions  has  been 


explained  (72  FR  49428)  when 
promulgating  10  GFR  51.108  and  10 
GFR  51.22(c)(23):  (1)  The  major  federal 
action  with  respect  to  facility  operation 
is  issuing  the  GOL  because  the  GOL 
authorizes  operation  subject  to 
successful  completion  of  the  ITAAG;  (2) 
the  environmental  effects  of  operation 
are  evaluated  in  the  GOL  environmental 
impact  statement:  and  (3)  the  52.103(g) 
finding  is  constrained  hy  the  terms  of 
the  I  TAAG,  i.e.,  it  involves  only  a 
finding  on  whether  the  predetermined 
a(:ce|)tance  criteria  are  met.  Therefore, 
the  environmental  effects  of  operation 
were  considered,  and  an  op|iorlmiity  for 
a  hearing  on  these  effects  was  provided, 
(hiring  the  proceeding  on  issuance  of 
theCOI.. 

I)esig,n  certification  roles  contain 
additional  provisions  reg, aiding,  TTA  A( ! 
hearing  reipiests.  Any  proceediii)',  lor  a 
reactor  relerenci ng,  a  certilied  desig,n 
would  he  siihject  to  the  desig,n 
cerlilicat ion  ride  for  that  |)aiticnlai 
desig.ii.  For  example,  any  TTAAt; 
hearing  lor  a  plant  reierencing,  the 
Al*  I  (tot)  I  lesign  ( !ei  t  ificatioii  Ride  in  It) 

(  ;FR  I'art  52,  Appendix  I),  would  he 
subject  to  the  re(|nirements  of  t()  ( iT'R 
I'art  52,  Ajipendix  I).  I'aragraph 
VIII.M.5.g  of  10  ( !FR  I’art  52,  Appendix 
I),  establishes  a  |)rocess  for  parties  who 
believe  that  a  licensee  has  not  conqilied 
with  I’aragraph  VIII. M. 5  when  de|)arling 
from  Tier  2  information  to  petition  to 
admit  such  a  contention  into  the 
|)roceeding."‘  Among  other  things,  such 
a  contention  must  hear  on  an  a.sserted 
noncomjiliance  with  the  I  TAAG 
acce])lance  criteria  and  must  also 
conqily  with  the  nujuirements  of  10  (iFR 
2.309.  I’aragraph  V1II.G.5  establishes  a 
jirocess  whereby  persons  who  believe 
that  a  change  must  bo  made  to  an 
operational  requirement  approved  in  the 
design  control  document  or  a  technical 
specification  (TS)  derived  from  the 
generic  TS  may  petition  to  admit  .such 
a  contention  into  the  proceeding  if 
certain  requirements,  in  addition  to 
those  set  forth  in  10  GFR  2.309,  are  met. 

In  accordance  with  10  CFR  2.309(i), 
answers  to  hearing  requests  are  due  in 
25  days  and  no  replies  to  answers  are 
permitted.  As  reflected  in  10  CFR 
2.309(j)(2),  the  Commission  has  decided 
that  it  will  act  as  the  presiding  officer 
for  determining  whether  to  grant  the 
hearing  request.  In  accordance  with 


found  not  to  have  any  significant  environmental 
effect,  and  is  therefore  categorically  excluded  fi-om 
the  need  for  further  environmental  review. 

®  Tier  2  information  is  a  category  of  information 
in  a  design  control  document  that  is  incorporated 
by  reference  into  a  design  certification  rule.  The 
definition  of  Tier  2  for  the  APIOOO  design 
certification  can  be  found  at  10  CFR  Part  52, 
Appendix  D,  Paragraph  II.E. 
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AEA  §  189a.(l)(B)(iii)  and  10  CFR 
2.309(j)(2),  the  Commission  will 
expeditiously  grant  or  deny  the  hearing 
request.  As  stated  in  10  CFR  2.309(j)(2), 
this  Commission  decision  may  not  ho 
the  subject  of  an  appeal  under  10  CFR 
2.311.  If  a  hearing  request  is  granted,  the 
(iommi.ssion  will  designate  the 
procKulures  that  govern  the  hearing  as 
pr()vid(!d  hy  10  (3‘’R  2.31 0(j),  lii 
accordance  with  10  CFR  2.309(g), 
hearing  i'e(|U(!sts  (and  hy  extension 
answers  to  hearing  recjiKists)  are  not 
p(!rinilt(;(l  to  address  tin;  sehtction  of 
hearing  prociidnres  under  10  ( iFK  2.310 
for  an  I'I'A  A( !  heai  ing.'' 

H.  Inlinitii  Opi^Kilion 

The  Al'iA  provides  for  tin;  possihilily 
ol  inleriin  opcnalion,  wliich  i.s  operation 
oi  tin;  plant  pending,  t  he  completion  oi 
an  I'I'A  At  i  hearing,.  Tin;  potent  iai  lor 
inleriin  o|ieration  ari.ses  il  the 
( iomini.ssion  g,ranls  a  hearing,  reipiesl 
that  salislies  the  reqnireinenis  of  Al'iA 
h  lt<9a.(  I  )(lt)(ii).  II  the  hearing,  re(|nesl  i.s 
g,ianled,  AliA  IHUa.(  1  )(U)(iii)  direcls 
the  ( iommission  to  allow  interim 
operation  il  it  deleiinines,  alter 
consideiing  the  |ielilioners’  priiiut  lacit; 
showing  and  any  answers  thereto,  that 
there  will  he  reasonahle  assurance  of 
adeipiate  |iroleclion  of  the  |nihlic  health 
and  safely  during  a  period  of  interim 
operation.  As  is  evident  from  the 
slalulory  text.  Congress  included  the 
interim  opmation  provision  to  |)revent 
an  I'I'A A(;  hearing  from  nnnece.ssari ly 
delaying  plant  0|)eration  if  tin;  hearing 
exlcmds  lieyond  sclHiduled  fn(!l  load.^ 

As  provided  hy  10  (il'K  .52.103(c),  the 
(ioinmi.ssiou  will  make  the  adecpiate 
jHotection  determination  for  interim 
o])eration  acting  as  the  presiding  officer. 
In  accordance  with  10  CFR  2.341(a), 
j)artios  are  prohibited  from  seeking 
further  Commi.ssion  review  of  a 
Commi.ssion  decision  allowing  interim 
operation. 

A  number  of  is.sues  concerning 
interim  operation  are  discussed  in 
SECY-13-0033  and  the  associated  SRM, 
including  the  following  points  relevant 
to  the  development  of  ITAAC  hearing 
procedures; 

•  The  legislative  history  of  the  EPAct 
indicates  that  Congress  did  not  intend 
the  Commission  to  rule  on  the  merits  of 
the  petitioner’s  prima  facie  showing 
when  making  the  adequate  protection 


‘‘However,  this  notice  is  affording  interested 
stakeholders  the  opportunity  to  comment  on  the 
procedures  that  the  Commission  will  employ  in  an 
ITAAC  hearing  (with  appropriate  modifications  in 
specific  cases). 

^  The  pertinent  legislative  history  supports  this 
view.  138  Cong.  Rec.  S1686  (February  19, 1992) 
(statement  of  Sen.  Johnston);  S.  Rep.  No.  102-72  at 
296  (1991). 


determination  for  interim  operation. 
Instead,  Congress  intended  interim 
operation  for  situations  in  which  the 
petitioner’s  prima  facie  showing  relates 
to  an  asserted  adequate  protection  i.ssue 
that  will  not  arise  during  the  interim 
operation  period,  or  in  which  mitigation 
mea.sures  can  ho  taken  to  preclude 
potential  adecpiate  jiroteclion  i.ssues 
during  the  jieriod  of  interim  ojieratiou. 

•  Hecause  AfiA  185h.  re(piires  the 
NKC  to  find  that  the  ac(:e|)tauce  criteria 
are  met  |)rior  to  o|)eratioM,  interim 
o|ierali(m  cannot  he  allowed  until  the 
NEC  finds  under  1 1)  ( iFK  52. 1 l):i(g)  that 
all  acceptance  criteria  are  met, 
inclnding  those  acceptance  criteria  that 
are  the  snhjecl  ol  an  I'l'AAl  i  hearing,. 

•  The  NKC  stall  proposed,  and  the 
(iommission  appiiived,  that  the 

.52. 1  ll.'l(g,)  I  i  ndi  II)',  he  dele)', a  led  to  the 
NK( ;  slatr.  Ainoii)',  other  lhin)',s,  Ihi.s 
dele)',at  ion  mean.*;  that  the  ( ionimission 
will  not  make,  in  support  ol  iiilerim 
operation,  a  merits  delei niination  prior 
to  the  completion  ol  the  heaiiii)',  on 
whether  the  acceptance  criteria  are  met. 

•  I'or  operal  ional  programs  and 
re(|nirenienls  that  are  re(|nired  to  he 
iniplenienled  upon  a  II)  ( !FK  52.  Ill3()d 
finding,  lhe.se  programs  and 
re(|niremenls  would  also  he 
implemented  in  the  event  that  the 
Commission  allows  interim  operation  in 
accordance  with  1 1)  ( il'K  .52. 1 03 (c), 
given  that  the  10  ( iFK  52.103(g)  finding 
would  he  made  in  support  of  interim 
operation. 

•  As  provided  hy  10  CI''K  52.103(h), 
ITAAC  no  longer  constitute  regulatory 
re(piirements  after  llu;  10  CFR  52.103(g) 
finding  i.s  made.  In  addition,  ITAAC 
])o.st-clo.snre  notifications  jiursuant  to  10 
CFR  52.99(c)(2)  are  only  recpiired  until 
the  10  CFR  52.103(g)  finding  i.s  made. 
Therefore,  ITAAC  maintenanc;e 
activities  and  a.s.sociated  ITAAC  post¬ 
closure  notifications  would  no  longer  be 
necessary  or  required  after  a  1 0  CFR 
52.103(g)  finding,  including  during  any 
period  of  interim  operation. 

C.  Initial  Decision 

After  the  completion  of  an  ITAAC 
hearing,  the  presiding  officer  will  issue 
an  initial  decision  pursuant  to  10  CFR 
2.340(c)  on  whether  the  acceptance 
criteria  have  been  or  will  be  met.  As 
provided  by  10  CFR  2.340(f),  an  initial 
decision  finding  that  acceptance  criteria 
in  a  COL  have  been  met  is  immediately 
effective  upon  issuance  unless  the 
presiding  officer  finds  that  good  cause 
has  been  shown  by  a  party  why  the 
initial  decision  should  not  become 
immediately  effective.  In  accordance 
with  10  CFR  2.340(j),  the  Commission  or 
its  delegate  (i.e.,  the  NRC  staff)  will 
make  the  10  CFR  52.103(g)  finding 


within  10  days  from  the  date  of  issuance 
of  the  initial  decision,  if: 

(1)  The  CommLssion  or  its  delegate 
can  find  that  the  acceptance  criteria  not 
within  the  .scope  of  the  initial  decision 
are  met, 

(2)  the  pre.siding  officer  has  is.sued  a 
decision  that  the  conte.sted  acceptance 
crit(;ria  have  hium  met  or  will  he  met, 
and  the  Commi.ssion  or  its  delegate  i:an 
thereafter  find  that  the  contested 
acce])tance  criteria  are  met,  and 

(3)  notwithstanding  the  pendency  of  a 
to  CFR  2.;{45  petition  for 
reconsiileral ion,  a  IOCFR2,.;t4l  petition 
lor  review,  a  1 0  ( !FR  2.!t42  slay  mol  ion, 
or  a  It)  ( iFR  2.2()li  petition. 

.Section  2...'i4()(j)  is  intended  to 
(lesci  ihe  how  the  52. 1  l).'l()',)  rimliii)',  may 
he  made  after  an  inil iai  decision  hy  the 
presidiii)',  ollicer  that  Ihe  acceptance 
criteria  have  been,  or  will  he,  met. 

I  lowevei ,  in  aniem I i iig,  h  2.34(1(1)  in  Ihe 
I  TAAIi  Mainlenance  Rule,  the 
( ioniniis.'iion  staled  (77  I  'R  518115  Jtll) 
that  h  2.34ll(j)  was  heiii)',  amended  to 
"clariiy  soim;  ol  Ihi!  possible  paths"  lor 
makiii)',  Ihe  52.  Il)3(g)  finding  afim  Ihe 
piusidiii)’  olfic(;r’s  iinlial  decision  and 
that  2.34l)(j)  "is  not  inl(;nded  to  he  an 
exhansliv(! ‘roadmap’ to  a  po.ssihh;  It) 

( '.FR  52. 1()3(g)  finding  that  acceptance 
crit(!ria  are  met.”  Tims,  llnu'e  may  he 
situations  in  which  llu;  mechanism  and 
circnmslances  descrih(;d  hy  10  CFR 
2.34()(j)  are  not  wholly  applicahh;.  For 
example,  if  interim  o|)eration  is 
allowiid,  llnm  the  52.1()3(g)  finding  will 
have  he(;n  made  prior  to  Ihe  initial 
decision.  In  such  a  ca.s(‘,  there  i.s  no 
need  for  another  52.1()3(g)  finding  after 
an  initial  decision  finding  that  the 
contested  acce})lauce  criteria  luive  been 
met  hecau.se  the  initial  decision  will 
have  confirmed  the  correctno.ss  of  the 
52.103(g)  finding  with  respect  to  the 
contested  acceptance  criteria." 

V.  General  Approach  to  ITAAC  Hearing 
Procedure  Development 

With  these  procedures,  the  Staff  has 
attempted  to  develop  an  efficient  and 
feasible  process  that  is  consistent  with 
existing  law  and  policy  and  that  will 
allow  the  presiding  officer  and  the 
parties  a  fair  opportunity  to  develop  a 
sound  record  for  decision.  To  achieve 


“Other  scenarios  not  covered  by  10  CFR  2.340(j) 
include  those  in  which  the  presiding  officer  does 
not  find  that  the  acceptance  criteria  have  been  or 
will  be  met,  a  decision  which  might  be  made  after 
a  period  of  interim  operation  has  been  authorized. 
How  a  negative  finding  by  the  presiding  officer 
would  be  resolved  by  a  licensee,  and  the  effect  such 
a  finding  would  have  on  interim  operation,  would 
depend  on  the  facts  of  the  case  and  the  nature  of 
the  presiding  officer’s  decision.  Therefore,  such 
eventualities  are  not  further  addressed  in  these 
generic  procedures. 
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lliis  ()l)j(;(:tiv(;,  tlic  SliilT  has  used  tin; 
lolhtwin}’  gcMicral  a|)])r()a(:li. 

A.  Use  ()j  Existing  l\irt  2  Uroceduivs 

'I'Ik;  |)r()(:(!(liir(;s  (Icscrihad  in  this 
notic.o  aro  hascul  on  tlio  NKO’s  rules  of 
jmictico  in  10  (^h’R  I’arl  2,  inodiiied  as 
nocossary  to  confonn  to  tlio  oxpoditod 
schodulo  and  specialized  nature  of 
ri’AAC]  hearings.  The  ITAAC]  liearing 
procedures  have  been  modeled  on  the 
existing  rules  of  practice  because  the 
existing  rules  have  proven  effective  in 
promoting  a  fair  and  efficient  process  in 
adjudications  and  there  is  a  body  of 
experience  and  precedent  interpreting 
and  applying  these  provisions.  In 
addition,  using  the  existing  rules  to  the 
extent  possible  could  make  it  easier  for 
potential  participants  in  the  hearing  to 
apply  the  procedures  if  they  are  already 
familiar  with  the  existing  rules. 

B.  Choice  of  Presiding  Officer  To 
Conduct  an  Evidentiary  Hearing 

While  the  Commission  has  decided 
that  it  will  be  the  presiding  officer  for 
the  purposes  of  deciding  whether  to 
grant  hearing  requests,  designating 
hearing  procedures,  and  determining 
whether  there  is  adequate  protection 
during  interim  operation,  the 
Commission  has  not  yet  decided  what 
entity  will  serve  as  the  presiding  officer 
for  an  evidentiary  hearing  on  admitted 
contentions.  For  the  evidentiary 
hearing,  the  Commission  or  a  licensing 
board  might  serve  as  the  presiding 
officer,  or  the  presiding  officer  might  be 
a  single  legal  judge  (assisted  as 
appropriate  by  technical  advisors). 
Therefore,  the  Staff  has  developed 
procedures  that  will  accommodate  all  of 
these  possibilities. 

If  the  Commission  chooses  not  to 
conduct  the  evidentiary  hearing,  then 
the  presiding  officer  would  be  a 
licensing  board  or  a  single  legal  judge. 

In  the  proposed  procedures,  the 
Commission  would  delegate  to  the  Chief 
Administrative  Judge  the  choice  of 
whether  to  employ  a  licensing  board  or 
a  single  legal  judge  (assisted  as 
appropriate  by  technical  advisors). 
However,  the  Commission  would  retain 
the  option  of  choosing  who  will  conduct 
the  evidentiary  hearing  in  each 
proceeding. 

With  the  exception  of  procedures  that 
specifically  pertain  to  interactions 
between  the  Commission  and  a 
licensing  board  (or  single  legal  judge 
assisted  as  appropriate  by  technical 
advisor.s),  the  procedures  for  an  ITAAC. 
hearing  are  the  .same  whether  the 
jnesiding  officer  is  the  Commi.ssion,  a 
iic(;n.sing  hoard,  or  a  single  legal  judg(!. 
Depmidiug  on  tin;  (Commission’s  choici; 
of  presiding  offiem'  for  tin;  (wideiitiary 


iKsiring,  proc(;dun‘s  |)ertaiuiiig  to 
interactions  between  the  ( Commission 
and  a  licensing  hoard  (or  single  Uigal 
judge  a.ssi.sted  as  a|)|)ropriat(!  by 
technical  advisors)  will  he  retained  or 
omitt(;d.'’ 

C.  Schedule 

As  explained  earlier,  AFA 
§  189a.(l)(Il)(v)  ])rovides  that  the 
(Commis.sion  shall,  to  the  maximum 
po.ssible  extent,  render  a  decision  on 
issues  raised  by  the  hearing  request 
within  180  days  of  the  publication  of 
the  notice  of  intended  operation  or  the 
anticipated  date  for  initial  loading  of 
fuel  into  the  reactor,  whichever  is  later. 
While  the  AEA  does  not  require  that  the 
hearing  be  completed  by  the  later  of 
these  two  dates  in  all  cases,  the 
procedures  described  in  this  notice  have 
been  developed  with  the  intent  of 
satisfying  the  statutory  goal  for  timely 
completion  of  the  hearing.  However, 
there  may  be  cases  where  the  ITAAC 
hearing  extends  beyond  scheduled 
initial  fuel  load  because  of  unusual 
situations  or  because  of  circumstances 
beyond  the  control  of  the  NRC. 

Because  the  Commission  intends  to 
publish  the  notice  of  intended  operation 
210  days  before  scheduled  initial  fuel 
load,  the  later  of  the  two  dates  identified 
in  AEA  §  189a.(l)(B)(v)  will,  in  practice, 
be  scheduled  initial  fuel  load.  Of  these 
210  days,  85  days  will  be  consumed  by 
the  60-day  period  for  filing  hearing 
requests  and  the  25-day  period  for  filing 
answers  to  hearing  requests.  Thus, 
meeting  the  statutory  goal  for 
completing  the  hearing  will  ordinarily 
require  that  the  NRC  be  able  to 
determine  whether  to  grant  the  hearing 
request,  hold  a  hearing  on  any  admitted 
contentions,  and  render  a  decision  after 
hearing  within  125  days  of  the 
submission  of  answers  to  hearing 
requests. 


For  simplicity  of  discussion  and  unless 
otherwise  noted,  the  remainder  of  this  notice  will 
use  “licensing  board”  rather  than  “licensing  board 
(or  single  legal  judge  assisted  as  appropriate  by 
technical  advisors).”  Any  procedure  that  would 
apply  to  a  licensing  board  would  also  apply  to  a 
single  legal  judge  if  a  single  legal  judge  were 
selected  to  be  the  presiding  officer. 

’“A  licensee  is  required  by  10  CFR  52.103(a)  to 
notify  the  NRC  of  its  scheduled  date  for  initial  fuel 
load  no  later  than  270  days  before  the  scheduled 
date  and  to  update  its  schedule  every  30  days 
thereafter.  Thus,  a  licensee  might,  in  a  schedule 
u])dato  after  the  is.suance  of  the  notice  of  intended 
operation,  attempt  to  move  its  scheduled  fuel  load 
date  to  an  earlier  time.  However,  a  contraction  of 
the  initial  fuel  load  .schedule  after  the  issuance  of 
the  notice  of  intended  operation  is  contrary  to  the 
intent  of  the  AFA.  The  AFA  contem])lates  that  the 
hearing  )>roce,ss  will  he  triggered,  and  the  schedule 
will  in  ])art  he  deteriniiuHl,  hy  issuance  of  the  notice 
of  intinided  operation,  the  timing  of  which  is  based 
on  the  fuel  load  schedule  that  the  licensee!  provides 
to  the  NR(  I  IxifoK!  the  issuance  of  the  tiotice  ol 
ijit(!n(ie(l  operation. 


T(i  m(!(!l  tin;  sl.iltilory  ohjt'clivci  lor 
1  imely  (:om|)l(!tion  of  tlio  lion  ring,  llio 
NK(!  mii.sl  comploto  tlio  lioiiriiig  prooo.s.s 
miioli  lii.stor  tlitm  i.s  ii.siiiilly  tichiovod  in 
NKO  pnictico  for  ollior  lionring.s. 

I  lowovor,  Ibo  I  TAAO  litiiiring  prooo.s.s  is 
(lilloronl  from  othor  NRC)  lioiirings  in 
tluit  tho  oonto.stod  issnos  will  lio 
n.'irrowly  oonstrainod  by  tho  tonus  of  tho 
t'l’AAC)  and  tho  roquirod  prima  facie 
showing.  In  addition,  tho  NRC) 
anticipates  that  with  tho  roquirod  prima 
facie  showing  and  the  answers  thereto, 
tho  parties  will  have  already 
substantially  established  their  hearing 
positions  and  marshalled  their 
supporting  evidence.  Furthermore,  the 
parties’  initial  filings,  in  conjunction 
with  other  available  information 
(including  licensee  ITAAC  notifications 
describing  the  completion,  or  the  plans 
for  completing,  each  ITAAC),  will 
provide  the  parties  with  at  least  a  basic 
understanding  of  the  other  parties’ 
positions  from  the  beginning  of  the 
proceeding. 

Given  the  differences  between  an 
ITAAC  hearing  and  other  NRC  hearings, 
the  Staff  took  several  steps  to  expedite 
the  ITAAC  hearing  process.  The  most 
important  step  is  that  the  hearing 
preparation  period  will  begin  as  soon  as 
the  hearing  request  is  granted.  In  other 
NRC  proceedings  associated  with 
license  applications,  hearing  requests 
are  due  soon  after  the  license 
application  is  accepted  for  NRC  staff 
review,  and  the  preparation  of  pre-filed 
written  testimony  and  position 
statements  does  not  begin  until  months 
or  years  later,  after  the  NRC  staff 
completes  its  review.  However,  the 
parties  to  an  ITAAC  hearing  can  begin 
preparing  their  testimony  and  position 
statements  as  soon  as  a  hearing  request 
is  granted  given  the  focused  nature  of  an 
ITAAC  hearing  and  given  the 
information  and  evidence  already 
available  to,  and  established  by,  the 
parties  at  that  point  in  the  proceeding. 
Beginning  the  hearing  preparation 
process  upon  the  granting  of  a  hearing 
request  is  expected  to  dramatically 
reduce  the  length  of  the  hearing  process, 
which  should  reduce  overall  resource 
burdens  on  participants  in  the 
hearing.” 

Another  important  step  is  to  eliminate 
procedures  from  the  hearing  process 


.Somti  sliikeholdnrs  havo  cximplnimid  that  a 
longthy  NRC,  hoaring  proctiss  roc)nir()s  grnator 
rosonrco.s  from  intorvonor.s.  Soo  Anthony  /.. 
Roisman,  Ooinmont.s  on  I’nqiosod  Aincndmont.s  to 
Adjudicatory  I’rocos.s  Ruins  and  Rnlaind 
R(!(|nirnnu!nts  (7(i  FR  1(17(11),  at  2—4  (April  2(i,  2011) 
(Al)AM.S  Accossion  No.  M1.1 1 1 10A231 );  l.nllnr 
li  iim  I  )iann  ( inrran  to  NK(  i  (iommissionnrs, 
(iommnnison  NRO  I’nhiic  I’arlicipation  I’rocnss,  at 
It),  12  (l■'nhrnary  20,  2013)  (Al)AM.S  Accinssion  No. 
M1.130.57A07:.j. 
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lli:il  <’ir(!  liiiH! coiisiiining,  resoiirci; 
iiileiisive,  iind  iinnccessiiry  imder  On; 
p<irlicid:ir  circniiisliiiices  of  an  I'I'A  A(  1 
|)r()(:(!(!ding.  I'or  (;xainpl(;,  Ixtcaiisn  tlin 
hearing  will  he  concluded  within  a  lew 
inondis  oi  the  granting  of  a  Iniaring 
nupiest,  then;  is  litth;  |)nrp()se  servcul  hy 
snininary  disposition  motions  and 
contested  motions  to  dismi.ss.'^  In 
addition,  hy  jireparing  ahead  of  time 
detailed  procedures  for  the  conduct  of 
I'l'AACi  hearings,  the  NRC  is  avoiding 
delays  that  might  occur  if  detailed 
procedures  were  not  developed  and  the 
presiding  officer  needed  to  make  ad  hoc 
decisions  on  how  to  address  foreseeable 
issues  that  could  have  been  considered 
earlier. 

To  instill  discipline  with  respect  to 
meeting  the  hearing  schedule,  the 
IT  A  AC  hearing  procedures  provide  that 
the  Commission,  when  imposing 
procedures  for  the  conduct  of  the 
hearing,  will  set  a  strict  deadline  for  the 
issuance  of  a  presiding  officer’s  initial 
decision  after  the  hearing.  This  strict 
deadline  can  only  be  extended  upon  a 
showing  that  “unavoidable  and  extreme 
circumstances’’ 13  necessitate  the  delay. 
This  strict  deadline  provision,  which 
would  be  included  whether  the 
Commission  or  a  licensing  board  is  the 
presiding  officer,  will  serve  to  prevent 
delays  in  the  hearing  decision, 
including  delays  in  any  intermediate 
step  of  the  hearing  process  that  might 
delay  the  hearing  decision. 

The  procedures  in  this  notice  have 
been  developed  on  the  assumption  that 
the  notice  of  intended  operation  will  be 
issued  210  days  before  scheduled  fuel 
load.  There  is  a  practical  difficulty  with 
issuing  the  notice  of  intended  operation 
earlier  than  210  days  before  scheduled 
fuel  load;  Uncompleted  ITAAC 
notifications  are  not  required  to  be 
submitted  until  225  days  before 
scheduled  fuel  load.  Until  these 
uncompleted  ITAAC  notifications  are 
received,  members  of  the  public  will  not 
have  a  basis  on  which  to  file 
contentions  with  respect  to 
uncompleted  ITAAC.  Thus,  the  notice 
of  intended  operation  cannot  be  issued 
until  after  the  receipt  and  processing  of 
all  uncompleted  ITAAC  notifications. 
Nevertheless,  if  a  licen.see  voluntarily 
submits  all  uncompleted  ITAAC 
notifications  somewhat  earlier  than  225 
days  before  scheduled  initial  fuel  load, 
then  the  notice  of  intended  operation 
conld  be  is.sued  earlier.  Kven  though 
early  .submi.ssion  is  not  recpiired  hy  NKC! 


I  Idwcvor,  to  avoid  holding  a  li(iarin(> 
nniiocossarily,  joint  iiiotion.s  to  diKiiii.s.s  that  art; 
a).;rood  to  hy  all  partio.s  will  ho  ontortainod. 

' '  This  standard  is  takon  Ironi  tho  I’olicy  (ai 
(iondnet  ol  Adjndicatory  l‘i<)(:oodin).’,s,  I  !l.l  till  \2, 
'll!  NKC  III,  Xl  (llltm). 


ntgtiliilioii.s,  Ihe  NRC  wotild  like  lo 
explore  Ihe  |)o.ssihi lily  of  a  lictiiisee’s 
voltmlary  (tarly  submittal,  tluirehy 
permitting  the  NRC  to  i.ssue  the  notice 
of  intended  o|)eration  .somewhat  earlier 
than  210  days  before  scheduled  itiitial 
ftiel  load.  Ral  ly  issuance  of  Ihe  notice  of 
intended  operation  might  facilitate  the 
comj)letion  of  the  hearing  by  .scheduled 
fuel  load  notwithstanding  the 
occurrence  of  some  event  that  woidd 
otherwi.se  cause  delay.  The  NRC 
requests  comment  on  the  pros  and  cons 
of  this  approach  and  on  how  early  the 
NRC  might  rea.sonably  is.sue  the  notice 
of  intended  operation. 

Finally,  ana  unavoidably,  meeting  the 
statutory  goal  for  completing  the  ITAAC 
hearing  will  require  the  parties  to 
exercise  a  high  degree  of  diligence  in 
satisfying  their  obligations  as 
participants  in  tbe  hearing.  To  this  end, 
the  proposed  ITAAC  hearing  procedures 
shorten  a  number  of  deadlines  from 
those  provided  by  current  regulations. 
While  this  will  require  greater  alertness 
and  efficiency  on  the  part  of  hearing 
participants,  the  deadlines  in  these 
procedures  are  feasible,  and  the  burden 
on  participants  will  be  somewhat 
ameliorated  by  the  focused  nature  of 
ITAAC  hearings.  In  addition,  a  shorter 
hearing  period  will  lessen  the  overall 
resource  burden  on  participants,  which 
may  be  advantageous  to  participants 
with  limited  financial  resources. 

D.  Hearing  Formats 

The  hearing  format  used  to  decide 
admitted  contentions  depends,  in  the 
first  instance,  on  whether  testimony  will 
be  necessary  to  resolve  tbe  contested 
issues.  While  testimony  is  employed  in 
the  vast  majority  of  NRC  hearings 
because  contentions  almost  always 
involve  issues  of  fact,  the  NRC 
sometimes  admits  legal  contentions,  i.e., 
contentions  that  raise  only  legal 
issues.^'*  The  procedures  for  legal 
contentions,  which  are  explained  in 
more  detail  later  in  this  notice,  will 
involve  the  Commission  setting  a 
briefing  schedule  at  the  time  it  grants 
the  hearing  request,  with  the  briefing 
schedule  determined  on  a  case-by-case 
basis. 

Hearings  involving  testimony  are 
neces.sarily  more  complex.  A  threshold 
(piestion  for  such  hearings  is  whether 
testimony  should  he  delivered  entirely 
orally,  delivered  entirely  in  written 
form,  or  as  in  the  ca.se  of  proceedings 
under  S\d)part  1,  of  10  C^FR  Fart  2, 
delivered  primarily  in  written  form  with 
au  oral  hearing  being  used  primarily  to 


*■*  .See,  I  /..S'.  Ih-fnn  tiiu-nt  <>l  (I  lir.t' 
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allow  the  presiding  officer  lo  gain  a 
heller  understanding  of  the  testimony 
and  to  clarify  Ihe  record.  For  Ihe 
following  reasons,  the  .Staff  believes  that 
Ihe  best  choice  is  Ihe  .Sid)parl  I. 
approach,  which  is  Ihe  most  widely 
used  approach  in  NR(i  hearings  and 
which  has  demonstrated  its 
effectiveness  since  imj)lementation  in 
its  current  form  iji  2004. 

The  Suhpart  L  approach  has  many 
benefits.  Written  testimony  and 
.statements  of  position  allow  tho  parties 
to  provide  their  views  with  a  greater 
level  of  clarity  and  precision,  which  is 
important  for  hearings  on  .scientific  and 
engineering  matters.  With  the  positions 
of  the  parties  clearly  established,  oral 
questions  and  responses  can  be  used  to 
quickly  and  efficiently  probe  the 
positions  of  the  parties.  The  use  of  oral 
questions  and  responses  is  more 
efficient  than  written  questions  and 
responses  because  oral  questioning 
allows  for  back-and-forth 
communication  between  the  presiding 
officer  and  the  witnesses  that  can  be 
completed  more  quickly  than  written 
questioning.  In  addition,  the  submission 
of  testimony  prior  to  the  oral  hearing 
increases  the  quality  of  the  oral  hearing 
because  it  allows  more  time  for  the 
presiding  officer  to  thoughtfully  assess 
the  testimony  and  carefully  craft 
questions  that  will  best  elucidate  those 
matters  crucial  to  the  presiding  officer’s 
decision.  Finally,  there  are  certain 
efficiencies  gained  by  the  use  of  written 
testimony  that  are  not  available  with 
entirely  oral  testimony.  In  Subpart  L 
proceedings,  pre-filed  written  testimony 
and  exhibits  are  often  admitted  en 
masse  at  the  beginning  of  the  oral 
hearing,  and  the  presiding  officer’s 
questioning  can  be  completed  in  a 
relatively  short  amount  of  time.  In  the 
absence  of  pre-filed  written  testimony, 
however,  an  oral  hearing  will  consume 
more  time  because  the  entirety  of  the 
evidentiary  record  will  need  to  be 
established  sequentially  and  orally,  and 
the  admission  of  exhibits  would  be 
subject  to  the  more  cumbersome  and 
time-consuming  admission  process 
typical  of  trials. 

The  Staff  considered,  but  rejected,  a 
hearing  format  based  on  tbe  procedures 
in  10  CFR  Part  2,  Subpart  N,  “Expedited 
Proceedings  with  Oral  Hearings.’’  As  the 
Oommi.ssion  explained  in  the  final  rule 
entitled  “Ohanges  to  Adjudicatory 
ITocess’’  (09  FR  2214-15;  January  14, 
2004),  Suhjiart  N  is  intended  to  bo  a 
“  ‘fast  track’  proce.ss  for  the  expeditious 
resolution  of  i.ssiuis  in  ca.ses  wIkmc!  IIk; 
(:ont(!utiou.s  an;  l(!w  and  not  parlicidarly 
complex,  and  Iherelori!  may  lx; 
(ilficieully  addre.ssixl  iu  a  short  h(;ariug 
using  simple!  procedures  and  oral 
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presentations.”  In  addition,  “the 
[Subpart  N]  procedures  were  developed 
to  permit  a  quick,  relatively  informal 
proceeding  where  the  presiding  officer 
could  easily  make  an  oral  decision  from 
the  bench,  or  in  a  short  time  after 
conclusion  of  the  oral  phase  of  the 
hearing.”  At  this  time,  several  years 
before  the  first  ITAAC  hearing 
commences,  the  NRC  does  not  have 
sufficient  experience  to  conclude  that 
the  issues  to  be  resolved  in  an  ITAAC 
hearing  will  be  simple  enough  to 
profitably  employ  the  procedures  of 
Subpart  N  and  forego  the  advantages 
accruing  from  written  testimony  and 
statements  of  position. 

In  addition.  Subpart  N  does  not 
appear  to  be  superior  to  a  Subpart  L 
type  approach  with  respect  to  the  timely 
completion  of  the  hearing.  The  model 
milestones  in  10  CFR  Part  2,  Appendix 
B,  Paragraph  IV  for  an  enforcement 
hearing  under  Subpart  N  contemplate 
that  the  time  between  the  granting  of  the 
hearing  request  and  an  initial  decision 
is  90  days  plus  the  time  taken  by  the 
oral  hearing  and  the  closing  of  the 
record.  However,  the  two  alternative 
hearing  tracks  described  later  in  this 
notice  contemplate  that  the  time 
between  the  granting  of  the  hearing 
request  and  an  initial  decision  will  be 
either  80  days  or  95  days. 

VI.  Proposed  General  ITAAC  Hearing 
Procedures 

Fmploying  the  general  approach 
described  in  the  previous  section,  the 
Staff  has  developed,  and  is  seeking 
comment  on,  four  templates  with 
j)rocoduros  for  the  conduct  of  an  ITAAC] 
lioaring.  TIkj  fir.st  template,  Template  A 
“Notice  of  Intended  ()peration  and 
A.ssociated  Orders”  (ADAMS  Ac;ce.ssion 
No.  ML14097A4()0),  includes  the  notice 
of  intended  operation,  wliich  informs 
members  of  the  jnihlic  of  their 
o])j)orlunity  to  file  a  hearing  request, 
includes  an  order  imposing  j)rocedures 
for  requesting  access  to  sensitive 
unclassified  non-safeguards  information 
(SIJNSI)  and  Safeguards  Information 
(SCI)  for  the  purposes  of  contention 
formulation  (SlJNSl-SCl  Access 
Order), and  includes  an  order 
imposing  additional  procedures 
specifically  pertaining  to  an  ITAAC 
hearing. 

The  second,  third,  and  fourth 
templates  (Templates  B,  C,  and  D)  are 


SUNSl-SGI  Access  Orders  accompany  hearing 
notices  in  cases  where  the  NRC  believes  that  a 
potential  party  may  deem  it  necessary  to  obtain 
access  to  SUNSl  or  SGI  for  the  purposes  of  meeting 
Commission  requirements  for  intervention.  See  10 
CFR  2.307(c).  Given  the  range  of  matters  covered  by 
the  ITAAC,  it  is  appropriate  to  issue  a  SUNSI-SGl 
Access  Order  with  the  notice  of  intended  operation. 


for  Commission  orders  imposing 
procedures  after  the  Commission  has 
made  a  determination  on  the  hearing 
request.  Specifically,  the  second 
template.  Template  B  “Procedures  for 
Hearings  Involving  Testimony” 

(ADAMS  Accession  No.  ML14097A468), 
includes  procedures  for  the  conduct  of 
a  hearing  involving  testimony.  The  third 
template.  Template  C  “Procedures  for 
Hearings  Not  Involving  Testimony” 
(ADAMS  Accession  No.  ML14097A471), 
includes  procedures  for  resolving  legal 
contentions.  The  fourth  template. 
Template  D  “Procedures  for  Resolving 
Claims  of  Incompleteness”  (ADAMS 
Accession  No.  ML14097A476),  includes 
procedures  for  resolving  valid  claims  of 
incompleteness. 

One  issue  not  addressed  by  the 
templates  is  the  potential  for  delay 
caused  by  the  need  to  undergo  a 
background  check  (including  a  criminal 
history  records  check)  for  access  to  SGI. 
This  background  check  can  take  several 
months,  and  delay  could  occur  if  the 
persons  seeking  access  to  SGI  are  not 
already  cleared  for  access  and  do  not 
seek  clearance  until  the  notice  of 
intended  operation  is  issued.  However, 
the  “Procedures  to  Allow  Potential 
Interveners  to  Gain  Access  to  Relevant 
Records  that  Contain  Sensitive 
Unclassified  Non-Safeguards 
Information  or  Safeguards  Information” 
(SUNSI-SCl  Access  Procedures) 
(February  29,  2008)  (ADAMS  Accession 
No.  ML080380626)  provide  a  “pre¬ 
clearance”  process,  by  which  a  potential 
party  who  might  seek  access  to  SCI  is 
allowed  to  reque.st  initiation  of  the 
necessary  background  check  in  advance 
of  the  notice  providing  an  opportunity 
to  request  a  hearing.  Therefore,  to  avoid 
the  ])otential  for  delays  from 
background  checks,  the  Staff 
contemplates  that  a  plant-sjjecilic 
Federal  Register  notice  announcing  a 
j)re-clearanco  process  woidd  he 
puhli.shed  180  days  prior  to  the 
(ixpected  ])iit)lication  of  the  notic:e  of 
intended  operation  for  that  plant. This 
“pre-clearance  notice”  woidd  inform 
])otential  parties  that  if  they  do  not  take 
advantage  of  this  pre-clearance 
opportunity,  the  NRC  will  not  delay  its 
actions  in  completing  the  hearing  or 
making  the  52.103(g)  finding.  In  other 
words,  members  of  the  public  who  do 
not  take  advantage  of  the  pre-clearance 
process  would  have  to  take  the 
proceeding  as  they  find  it  if  they 
ultimately  obtain  access  to  SGI  for 
contention  formulation.  This  is 


Because  the  NRG  expects  to  issue  the  notice  of 
intended  operation  210  days  before  scheduled  fuel 
load,  this  pre-clearance  notice  would  be  issued 
about  390  days  before  scheduled  fuel  load. 


necessitated  by  the  plain  language  of  the 
AEA,  which  directs  the  Commission  to 
complete  the  hearing  to  the  maximum 
possible  extent  by  scheduled  fuel  load, 
and  is  consistent  with  the  existing 
SUNSI-SGI  Access  Procedures 
(Attachment  1,  p.  11),  which  caution 
potential  parties  that  “given  the  strict 
timelines  for  submission  of  and  rulings 
on  the  admissibility  of  contentions 
(including  security-related  contentions) 

.  .  .  potential  parties  should  not  expect 
additional  flexibility  in  those 
established  time  periods  if  they  decide 
not  to  exercise  the  pre-clearance 
option.” 

In  the  following  subsections,  this 
notice  will  provide  a  broad  overview  of 
the  procedures,  will  address  certain 
significant  procedures  described  in  the 
templates,  and  will  request  specific 
comment  on  areas  where  the  Staff  has 
developed  multiple  possible  approaches 
to  an  issue  but  has  not  yet  decided 
which  approach  to  recommend  to  the 
Commission.  Certain  procedures  of 
lesser  significance,  and  the  rationales 
therefor,  are  described  solely  in  the 
templates. 

A.  Notice  of  Intended  Operation 

The  Federal  Register  notice  of 
intended  operation,  the  contents  of 
which  are  governed  by  10  CFR  2.105, 
will  provide  that  any  person  whose 
interest  may  he  affected  by  operation  of 
the  plant,  may,  within  60  days,  request 
the  Commission  to  hold  a  hearing  on 
whether  the  facility  as  constructed 
complies,  or  on  completion  will 
comply,  with  the  accejitance  criteria  in 
the  C()L.  Among  other  things,  the  notice 
of  intended  ojieration  (1)  will 
.specifically  describe  how  the  hearing 
nujuest  and  answers  thmeto  may  Ik; 
lihul,  (2)  will  identify  the  standing, 
contention  admi.ssihility,  and  other 
nicjuireinents  ajiplicahle  to  the  hearing 
reijuest  and  an.swers  thereto,  and  (3) 
will  identify  where  information  that  is 
])otentially  relevant  to  a  hearing  reijiuist 
may  he  obtained.  In  addition,  the  notice 
of  intended  operation  will  he 
accompanied  by  a  SUNSl-SGI  Acce.ss 
Order,  and  an  order  imposing  additional 
jirocedures  specifically  pertaining  to  an 
ITAAC  hearing  (Additional  Procedures 
Order).  The  following  subsections 
describe  the  significant  procedures 
included  in  the  notice  of  intended 
operation  template. 

1.  Prima  Facie  Showing 

To  obtain  a  hearing  on  whether  the 
facility  as  constructed  complies,  or 
upon  completion  will  comply,  with  the 
acceptance  criteria  in  the  combined 
license,  AEA  §  189a.(l)(B)(ii)  provides 
that  a  petitioner’s  request  for  hearing 
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shall  show,  priwa  facie,  that  one  or 
more  of  the  acceptance  criteria  in  the 
combined  license  have  not  heen,  or  will 
not  he  met,  and  the  specific  operational 
consequences  of  nonconformance  that 
would  be  contrary  to  providing 
reasonable  assurance  of  adequate 
protection  of  the  public  health  and 
safety.  This  requirement  is  implemented 
in  10  CFR  2.309(f)(l)(vii),  which 
requires  this  prima  facie  showing  as 
part  of  the  contention  admissibility 
standards.  Without  meeting  this 
requirement,  the  contention  cannot  be 
admitted  and  the  hearing  request  cannot 
be  granted. 

In  making  this  prima  facie  showing, 
the  Additional  Procedures  Order  will 
state  that  any  declaration  of  an 
eyewitness  or  expert  witness  offered  in 
support  of  contention  admissibility 
needs  to  be  signed  by  the  eyewitness  or 
expert  witness  in  accordance  with  10 
CFR  2.304(d).  If  declarations  are  not 
signed,  their  content  will  be  considered, 
but  they  will  not  be  accorded  the  weight 
of  an  eyewitness  or  an  expert  witness, 
as  applicable,  with  respect  to  satisfying 
the  prima  facie  showing  required  by  10 
CFR  2.309(f)(l)(vii).  The  purpose  of  this 
provision  is  to  ensure  that  a  position 
that  is  purportedly  supported  by  an 
expert  witness  or  an  eyewitness  is 
actually  supported  by  that  witness. 

2.  Claims  of  Incompleteness 

While  a  prima  facie  showing  is 
recjuired  before  a  contention  can  he 
admitted  and  a  hearing  reque.st  granted, 
10  C.FR  2.309(l)(l)(vii)  provides  a 
])rocess  for  petitioners  to  claim  that  the 
licensee’s  10  C;i‘’R  52.99(c)  report  is 
inconqilete  and  that  this  incom])leten(!ss 
pnwents  the  ])etitioner  from  making  the 
ne(:(!.ssary  prima  /hr/e  showing.  'I'he 
petitioiun-  must  idcnitify  the  specific 
jjortion  of  the  liciMisecj’s  10  (iFR  52.99((;) 
re|)ort  that  is  incomplete  and  (explain 
why  this  chdiciency  prevcmts  tlu! 
petitioiHir  from  making  th(!  nece.s.sary 
prima  facie  showing.  If  the  C.onnnission 
d(;termines  that  the  claim  of 
incompleteness  is  valid,  it  intends  to 
issue  an  order,  described  later  in  this 
notice  that  will  require  the  licensee  to 
provide  the  additional  information  and 
j)rovide  a  process  for  the  petitioner  to 
file  a  contention  based  on  the  additional 
information.  If  the  petitioner  files  an 
admissible  contention  thereafter,  and  all 
other  hearing  request  requirements  have 
been  met,  then  the  hearing  request  will 
be  granted. 

3.  Interim  Operation 

As  stated  earlier,  the  AEA  requires  the 
Commission  to  determine,  after 
considering  the  petitioner’s  prima  facie 
showing  and  answers  thereto,  whether 


there  is  reasonable  assurance  of 
adequate  protection  of  the  public  health 
and  safety  during  a  period  of  interim 
operation  while  the  hearing  is  being 
completed.  Because  this  adequate 
protection  determination  is  based  on  the 
parties’  initial  filings,  the  notice  of 
intended  operation  will  specifically 
request  information  from  the 
petitioners,  the  licensee,  and  the  NRC 
staff  regarding  the  time  period  and 
modes  of  operation  during  which  the 
adequate  protection  concern  arises  and 
any  mitigation  measmes  proposed  by 
the  licensee.  The  notice  of  intended 
operation  would  also  inform  the 
petitioners,  the  NRC  staff,  and  the 
licensee  that,  ordinarily,  their  initial 
filings  will  be  their  only  opportunity  to 
address  adequate  protection  during 
interim  operation. 

Because  the  Commission’s  interim 
operation  determination  is  a  technical 
finding,  a  proponent’s  views  regarding 
adequate  protection  during  interim 
operation  must  be  supported  with 
alleged  facts  or  expert  opinion, 
including  references  to  the  specific 
sources  and  documents  on  which  the 
proponent  relies.  Any  expert  witness  or 
eyewitness  declarations,  including  a 
statement  of  the  qualifications  and 
experience  of  the  expert,  must  be  signed 
in  accordance  with  10  CFR  2.304(d). 

The  probative  value  that  the  NRC 
accords  to  a  proponent’s  position  on 
adequate  protection  during  interim 
operation  will  depend  on  the  level  and 
specificity  of  siqiport  provided  by  the 
proponent,  including  the  (jualifications 
and  experience  of  each  exj)ert. 

If  the  Commission  grants  tin;  hearing 
r(!(|nost,  it  may  determine  that 
additioiiiil  briefing  is  nec(!ssary  to 
snp])ort  an  adecpiate  jjroteclion 
determination.  If  the  Commission  makes 
this  determination,  tlnai  it  will  i.ssm!  a 
hrieling  or(h;r  concnrnmtly  with  the 
granting  of  the  hearing  recpiest.  In 
addition,  if  mitigation  m(;asures  are 
propo.sed  hy  the  licen.see  in  its  answtu 
to  tlie  hearing  request,  then  the 
Commi.s.sion  would  issue  a  hriefing 
order  allowing  the  NR(’,  staff  and  the 
jietitioners  an  opportunity  to  addre.ss 
adequate  protection  during  interim 
operation  in  light  of  the  mitigation 
measures  proposed  by  the  licensee  in  its 
answer.’^ 


’^Because  an  interim  operation  determination  is 
necessary  only  if  contentions  are  admitted,  it  makes 
sense  to  have  additional  briefing  on  licensee- 
proposed  mitigation  measures  only  after  a  decision 
on  the  hearing  request.  However,  as  explained  later, 
a  different  process  applies  to  contentions  submitted 
after  the  hearing  request  is  granted  because  of  the 
greater  need  for  an  expedited  decision  on  interim 
operation. 


The  Commission  has  discretion 
regarding  the  timing  of  the  adequate 
protection  determination  for  interim 
operation,  but  since  the  purpose  of  the 
interim  operation  provision  is  to 
prevent  the  hearing  from  unnecessarily 
delaying  fuel  load,  an  interim  operation 
determination  will  be  sufficiently 
expeditious  if  it  is  made  by  scheduled 
fuel  load.  With  respect  to  the 
relationship  between  the  timing  of  the 
NRC  staff’s  52.103(g)  finding  and  the 
Commission’s  adequate  protection 
determination,  the  Staff  believes  it  is 
best  if  the  adequate  protection 
determination  precedes  the  52.103(g) 
finding  because  the  40-year  term  of  the 
issued  COLs  commences  when  the 
52.103(g)  finding  is  made  and  because 
certain  regulatory  and  license 
requirements  related  to  operation  are 
triggered  by  the  52.103(g)  finding. 
Concurrent  with  the  52.103(g)  finding, 
the  NRC  staff  could  issue  an  order  that 
would  allow  interim  operation  and 
include  any  terms  and  conditions  on 
interim  operation  that  are  imposed  by 
the  Commission  as  part  of  its  adequate 
protection  determination.  In  addition, 
because  the  NRC  staff  intends  to  inform 
the  Commission  that  the  NRC  staff  is 
prepared  to  make  the  52.103(g)  finding 
prior  to  it  actually  making  the  finding, 
the  Commis.sion  could  make  the 
adequate  protection  determination  after 
this  NRC  .staff  notification  but  before  the 
52.103(g)  finding. 

Finally,  if  the  Commi.s.sion  determines 
that  there  is  adequate  protection  during 
the  j)eriod  of  interim  opemtion,  a 
re(|ue.st  to  stay  the  effect ivcaie.ss  of  this 
decision  would  not  he  entfataiiuHl.  'I'he 
interim  oj)erati()n  |)n)vision  .s(!rv(;.s  the 
|)nrp().se  of  a  stay  provision  IxHian.se  it  is 
tiu!  (;ongr(!.s.sionally-mandated  proccjss 
for  determining  whether  the  52.103(g) 
finding  that  the  acce|)tan(:e  critiuia  are 
met  will  he  givtni  immediate  ellect.  Tlu; 
Coinmi.ssion’.s  decision  on  interim 
operation  Ixicomes  final  agency  action 
om:(!  the  NK(i  staff  niak(!.s  tlu;  .52.103(g) 
finding  and  issues  an  order  allowing 
interim  o})(!ration. 

4.  Hearing  Reque.st.s,  Intervention 
I’etitions,  and  Motions  for  Leave  To  File 
New  or  Amended  Contentions  or  Claims 
of  Incompleteness  After  the  Original 
Deadline 

The  notice  of  intended  operation 
includes  procedures  governing  hearing 
requests,  intervention  petitions,  and 
motions  for  leave  to  file  new  or 
amended  contentions  or  claims  of 
incompleteness  that  are  filed  after  the 
original  deadline  because  such  filings 
might  be  made  between  the  deadline  for 
hearing  requests  and  a  Commission 
decision  on  hearing  requests.  Filings 


Federal  Register/ Vol.  79,  No.  75 /Friday,  April  18,  2014 /Notices 


21967 


after  the  initial  deadline  must  show 
good  cause  as  defined  hy  10  CFR 
2.309(c),  which  includes  the 
§  2.309(c)(l)(iii)  requirement  that  the 
filing  has  been  submitted  in  a  timely 
fashion  based  on  the  availability  of  new 
information.  In  other  proceedings, 
licensing  boards  have  typically  found 
that  good  cause  will  be  satisfied  if  the 
filing  is  made  within  30  days  of  the 
availability  of  the  information  upon 
which  the  filing  is  based,  and 
§  2.309(i)(l)  allows  25  days  to  answer 
the  filing.  The  Staff  believes  that 
timeliness  expectations  should  be 
c;learly  .stated  in  tlie  notice  of  intended 
()])oration,  but  is  also  considering 
whether  tlie.se  time  periods  should  bo 
sborteiuid  in  the  intero.st  of  (ixpoditing 
tb(!  ])r()C0(!ding.  H(!caus(!  tlu!  .Staff 
belic'ves  that  tluise  lime  periods  might 
be  sbort(!n(;(l  by,  at  most,  10  days,  tla; 
following  three  options  an;  under 
(:onsi(l(!ralion:  (1 )  The  petitioner  is 
g,iven  30  days  from  the  new  information 
to  make  its  filing  and  the  other  parties 
have  25  days  to  answ<!r;  (2)  the 
petitioiK!!'  is  given  20  days  from  the  new 
information  to  mak(!  its  filing  and  the 
other  |)arties  have  15  days  to  answer;  or 
(3)  llu!  petitioner  is  given  Isctim!  |)eriod 
hetwecm  20  and  .30  days|  from  tin;  msw 
iiddrmation  to  make  its  filing  and  the 
other  |)arties  h;iv(!  |some  pcniod  h(!tw(!en 
15  and  25  day.s|  to  an.sw(*r.  The  .Staff 
sjjecifically  nupiiists  comment  on  the 
feasibility  and  desirability  ofthe.se 
options. 

Th(!  Clommi.s.sion  would  al.so  need  to 
consider  is.sues  associated  with  interim 
operation  with  respect  to  any  grant  of  a 
hearing  requo.st,  intervention  petition,  or 
new  or  amended  contention  filed  after 
the  original  deadline.  Therefore,  the 
interim  operation  provisions  described 
previously  would  also  apply  to  hearing 
requests,  intervention  petitions,  or  new 
or  amended  contentions  filed  after  the 
original  deadline.  A  claim  of 
incompleteness,  however,  does  not  bear 
on  interim  operation  because  interim 
operation  is  intended  to  address 
whether  operation  shall  be  allowed 
notwithstanding  the  petitioner’s  prima 
facie  showing,  while  a  claim  of 
incompleteness  is  premised  on  the 
petitioner’s  inability  to  make  a  prima 
facie  showing.  Interim  operation  would 
be  addressed  after  any  incompleteness 
was  cured  if  the  petitioner  files  a 
contention  on  that  topic. 

In  its  2008  Policy  Statement  (73  FR 
20973),  the  Commission  stated  that  to 
lend  predictability  to  the  ITAAC 
compliance  process,  it  would  be 
responsible  for  three  decisions  related  to 
ITAAC  hearings;  (1)  The  decision  on 
whether  to  grant  the  hearing  request,  (2) 
the  adequate  protection  determination 


for  interim  operation,  and  (3)  the 
designation  of  the  ITAAC  hearing 
procedures.  Accordingly,  the  Staff 
believes  that  it  would  be  consistent  with 
this  policy  choice  for  the  Commission  to 
rule  on  all  hearing  requests, 
intervention  petitions,  and  motions  for 
leave  to  file  new  contentions  or  claims 
of  incompleteness  that  are  filed  after  the 
original  deadline.  If  the  Commission 
grants  the  hearing  request,  intervention 
petition,  or  motion  for  leave  to  file  new 
contentions,  the  Commis.sion  will 
designate  the  hearing  procedures  for  the 
newly  admitted  contentions  and  would 
determine  whether  there  will  h(! 
adecjuate  protection  during  the  ])eriod  of 
interim  oj)eration  with  resjject  to  tin; 
newly  admitted  continitions.  If  the 
Connnission  delcM'inines  that  a  new  or 
anunided  claim  of  incoinpletime.ss 
demonstrates  a  need  for  additional 
information  in  accordance  with  1()Ci‘'K 
2.3()<l(fj(1  )(viij,  the  Connnission  wonid 
designate  .separate  procednnjs  for 
r(;solving  the  claim. 

I'or  motions  for  leavi;  to  file  aimmded 
contentions,  a  Connni.ssion  riding  may 
not  he  nece.ssary  to  lend  predictability 
to  the  healing  process  because  the 
Connnission  will  have  provided 
direction  on  the  admissibility  of  the 
relevant  issues  when  it  ruled  on  the 
original  contention.  'I'hns,  it  seems 
appropriate  for  the  Commi.ssion  to 
retain  the  option  of  delegating  ridings 
on  amended  contentions  to  a  licensing 
hoard.  If  the  C.ommi.ssion  delegates  a 
contention  admissibility  ruling  to  a 
licensing  board  and  the  licensing  hoard 
admits  the  amended  contention,  then 
the  Commi.s.sion  would  still  make  the 
adequate  protection  determination  for 
interim  operation.  In  addition,  the 
hearing  procedures  governing  the 
adjudication  of  the  original  contention 
would  also  apply  to  the  amended 
contention  if  admitted  by  the  licensing 
board.  Furthermore,  the  deadline  for  an 
initial  decision  on  the  amended 
contention  (which  is  a  strict  deadline) 
would  be  the  same  date  as  the  deadline 
for  an  initial  decision  on  the  original 
contention.  Consistent  with  the 
provisions  for  strict  deadlines,  the 
deadline  for  an  initial  decision  can  only 
be  changed  upon  a  showing  of 
unavoidable  and  extreme 
circumstances. 

The  Staff  is  considering,  and 
requesting  comment  on,  whether  to 
eliminate  the  need  to  address  the 
standards  for  a  motion  to  reopen  for  a 
hearing  request,  intervention  petition,  or 
motion  for  leave  to  file  a  new  or 
amended  contention  filed  after  the 
original  deadline.  A  possible  rationale 
for  not  applying  the  reopening 
provisions  in  such  situations  is  that  the 


purposes  served  by  the  reopening 
provisions — to  ensure  an  orderly  and 
timely  disposition  of  the  hearing — 
would  be  addressed  by  the  requirements 
applying  to  hearing  requests, 
intervention  petitions,  and  motions  for 
leave  to  file  new  or  amended 
contentions  filed  after  the  original 
deadline.  Specifically,  one  could  argue 
that  any  timeliness  concerns  are 
addressed  by  the  good  cause 
requirement  in  10  CFR  2.309(c)  and  that 
c’.oncerns  regarding  newly  raised  issues 
being  significant  and  substantiated  are 
addressed  by  the  prima  facie  showing 
requirement  in  10  CT’R  2.309(f)(l  )(vii). 

l'’inally,  hecau.se  the  (ionnni.ssion 
would  he  ruling  on  (or  delegating  a 
rilling  on)  all  hearing  requests, 
intervention  |)etilions,  and  motions  for 
leave  to  file  new  or  amended 
contentions  or  claims  of  incompleteness 
that  are  filed  after  the  original  deadline, 
all  such  filings  after  the  original 
deadline  would  he  filed  with  the 
( iommissioii.  The  ( iimmiissimi 
contemplates  that  a  riding  would  he 
issued  within  lit)  days  ol  the  filing,  ol 
answiii's. 

5.  .SDN.Sl-.SCI  Access  Order 

The  .St  IN.SI-.S(  d  Acce.ss  ( )rder 
included  with  the  notice  of  intended 
o|)eration  is  ha.sed  on  the  tenqilate  for 
the  .SDN.Sl-.SCI  Acce.ss  Order  I  hat  is 
issued  in  other  |)roceeding.s,  with  the 
following  inodificat ions; 

•  To  exjiedite  the  proceeding,  initial 
reijiiests  for  acce.ss  to  .SUN.SI  or  .SCI 
must  ho  made  electronically  hy  email, 
imle.ss  use  of  email  is  impractical,  in 
which  case  delivery  of  a  paper 
document  must  be  made  hy  hand 
delivery  or  overnight  mail.  All  other 
filings  in  the  proceeding  must  be  made 
through  the  E-filing  .system  with  certain 
exceptions  described  later  in  this  notice. 

•  To  expedite  the  proceeding,  the 
expectation  for  NRC  staff  processing  of 
documents  and  the  filing  of  protective 
orders  and  non-disclosure  agreements 
has  been  reduced  from  20  days  after  a 
determination  that  access  should  be 
granted  to  10  days. 

•  As  with  SUNSI-SGI  Access  Orders 
issued  in  other  proceedings,  requests  for 
access  to  SUNSI  or  SGI  must  be 
submitted  within  10  days  of  the 
publication  of  the  Federal  Register 
notice,  and  requests  submitted  later 
than  this  period  will  not  be  considered 
absent  a  showing  of  good  cause  for  the 
late  filing,  addressing  why  the  request 
could  not  have  been  filed  earlier.  For 
the  purposes  of  the  SUNSI-SGI  Access 
Order  issued  with  the  notice  of  intended 
operation,  the  showing  of  good  cause 
has  been  defined  as  follows:  The 
requestor  must  demonstrate  that  its 
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request  for  access  to  SUNSI  or  SGI  has 
been  filed  by  the  later  of  (a)  10  days 
from  the  date  that  the  existence  of  the 
SUNSI  or  SGI  document  becomes  public 
information,  or  (b)  10  days  from  the 
availability  of  new  information  giving 
rise  to  the  need  for  the  SUNSI  or  SGI  to 
formulate  the  contention. 

•  The  SUNSI-SGI  Access  Orders 
issued  in  other  proceedings  provide  that 
any  contentions  based  on  the  requested 
SUNSI  or  SGI  must  be  filed  no  later  than 
25  days  after  the  requestor  is  granted 
acce.ss  to  that  information,  except  that 
such  contentions  may  be  filed  with  the 
initial  hearing  nujuest  if  more  than  25 
days  remain  between  tlui  granting  of 
acce.ss  to  the  information  and  the 
deadlim;  for  the  bearing  re(|nest. 

I  lowev(!r,  as  staled  prcivictnsly,  I  la;  NK(  1 
ie(|nests  comment  on  tlie  lime  generally 
given  for  new  or  amended  contentions 
bled  alt(!r  the  original  deadline,  and  it 
is  possible  that  the  ( iommission  will 
cbo(ts(!  to  give  less  Iban  25  days  l(»r  the 
riling  of  m;w  or  anamded  contentions.  11 
the  ( iommission  claaises  a  lina!  period 
lia'  ia;w  (a  .imendial  contentions  that  is 
l(;.ss  Iban  25  days,  the  .Stall  believes  llail 
it  is  reasonable  to  use  Ibis  siime  r(!<ba:e(l 
period  for  conimil  ions  based  on  access 
to  SUNSI  (M  .SGI,  and  lla;  SI  )N.SI-.S(  M 
Access  ( )rd(!r  w(aild  be  modibed 
accordingly. 

•  M(;can.s(!  the  (iommission  is  riding 
on  the  initial  bearing  reipiesl  and 
becan.se  the  proceeding  may  be 
expedited  by  removing  a  layer  of 
possible  ajipellate  review,  the 
(iommi.ssion  ndght  wish  to  bear,  in  the 
first  in.stance,  recpie.sts  for  review  of 
NKCi  staff  determinations  on  access  to 
SUNSI  or  SGI.  On  the  other  hand,  the 
Ciommission  might  wish  to  delegate 
rulings  on  .such  requests  for  review  to  a 
licensing  board.  Both  of  these 
possibilities  are  included  as  alternative 
options  in  the  SUNSI-SGI  Access  Order, 
and  it  is  contemplated  that  one  of  these 
alternatives  would  be  chosen  by  the 
Gommission  when  it  approves  the  final 
general  ITAAG  hearing  procedures.  If 
the  Gommission  decides  that  a  licensing 
board  will  rule  on  requests  for  review  of 
NRG  staff  access  determinations,  a 
procedure  for  interlocutory  appeal  of 
these  licensing  board  decisions  would 
be  included  in  the  Additional 
Procedures  Order  issued  with  the  notice 
of  intended  operation. 

6.  Filing  of  Documents  and  Time 
Gomputation 

To  support  the  expedited  nature  of 
this  proceeding,  the  provisions  in  10 
CFR  2.302  and  10  CFR  2.305  for  the 
filing  and  service  of  documents  are 
being  modified  such  that,  for  requests  to 
file  documents  other  than  through  the  E- 


Filing  system,  first-class  mail  will  not  be 
one  of  the  allowed  alternative  filing 
methods.  The  possible  alternatives  will 
be  limited  to  transmission  either  by  fax, 
email,  hand  delivery,  or  overnight  mail 
to  ensure  expedited  delivery.  Use  of 
overnight  mail  will  only  be  allowed  if 
fax,  email,  or  hand  delivery  is 
impractical.  In  addition,  for  documents 
that  are  too  large  for  the  E-Filing  system 
but  could  be  filed  through  the  E-Filing 
system  if  separated  into  smaller  files, 
the  filer  must  segment  the  document 
and  file  tbe  .segments  .separately.  In  a 
related  modification,  the  time 
computation  provisions  in  lOG.FR 
2.3()()(b)(l )  Ibrougb  2.3()()(b)(4),  wbicb 
allow  additional  lime  for  respon.ses  to 
filings  made  by  mail  delivery,  do  not 
a|i|)ly.  Becan.se  overnigbl  delivery  will 
Kisnlt  in  only  minimal  delay,  it  is  not 
iieces.sary  to  extend  tbe  lime  lor  a 
response. 

7.  Motions 

To  .'iccommodale  tbe  ex|iedile(l 
timeline  lor  tbe  bearing,  tbe  lime  period 
lor  liliii)’  and  responding  to  motions 
nmsi  be  sborlened  bom  tbe  lime  periods 
set  lorib  in  IDCiFR  Part  2,  .Snb|iarl  ( i. 
I’berelore,  al I  motions,  exc(!|il  lor 
motions  lor  leave  to  file  new  or 
amended  contentions  or  claims  of 
incom|)lelenes.s  filed  afl(!r  tbe  deadlim;, 
sball  be  filed  wilbin  7  days  after  tin; 
occurrence  or  circumstance;  from  wbicb 
tin;  motion  arises,  and  answe'rs  to 
motions  sludl  be  filed  witbin  7  days  of 
tbe  motion. 

Motions  for  extension  of  time  will  be 
allowed,  but  good  cau.se  mu.st  be  sbown 
for  the  requested  extension  of  time 
based  on  an  event  occurring  before  the 
deadline.  To  meet  the  .statutory  mandate 
for  the  timely  completion  of  the  hearing, 
deadlines  mu.st  be  adhered  to  strictly 
and  only  exceptional  circum.stancos 
shoidd  give  rise  to  delay.  Therefore,  in 
determining  whether  there  is  good  cause 
for  an  extension,  the  factors  in  10  GFR 
2.334  will  be  considered,  but  “good 
cause”  will  be  interpreted  strictly,  and 
a  showing  of  “unavoidable  and  extreme 
circumstances”  will  be  required  for 
more  than  very  minor  extensions.  The 
Staff  requests  comment  on  whether 
“very  minor  extensions”  should  be 
defined  in  a  more  objective  manner  or 
whether  a  showing  of  unavoidable  and 
extreme  circumstances  should  be 
required  for  all  extension  requests,  no 
matter  how  minor. 

Motions  for  extension  of  time  shall  be 
filed  as  soon  as  possible,  and,  absent 
exceptional  circumstances,  motions  for 
extension  of  time  will  not  be  entertained 
if  they  are  filed  more  than  two  business 
days  after  the  moving  party  discovers 


the  event  that  gives  rise  to  the  motion. 
The  Staff  selected  an  event-based  trigger 
for  the  filing  of  an  extension  request 
because  meritorious  motions  will  likely 
be  based  on  events  outside  the  party’s 
control  given  the  strict  interpretation  of 
good  cause.  The  Staff,  however,  requests 
comment  on  whether  a  deadline-based 
trigger  (e.g.,  “motions  for  extension  of 
time  .shall  be  filed  as  soon  as  pos.sible, 
hut  no  later  than  3  days  before  the 
deadline”)  shoidd  bo  lusod  in  lieu  of,  or 
in  combination  with,  an  event-based 
trigger. 

With  respect  to  motions  lor 
reconsideration,  tbree  options  an;  nnd(;r 
consid(;ration.  In  Option  1,  tin;  tO  GFR 
2.323((;)  provisions  for  motions  for 
r(;consid(;ralion  will  lx;  r(;tain(;(l  witb 
tlx;  only  nnxiilication  b(;ing  tin;  n;dnc(;(l 
filing  pt;rio(l  d<;.scrib(;(l  pr(;vion.sly.  Tlx; 
lalionale  l(X'  Ibis  option  is  llml  it  may  be 
premalim;,  giv(;n  tlx;  NKti’s  lack  of 
(;xp(;ri(;n(:(;  witb  I  TAAt;  lx;arings,  to 
limit  tlx;  o|ip(xtmiity  to  se(;k 
n;(:(msi(l(;iali(m.  ( tption  2  n;stiicls 
iixilion.s  lor  r(;coiisideiali(m  to  a 
|)residing,  otficei's  initial  decision  and 
( iommission  decisions  on  appeal  ol  a 
presiding  offici;r’s  initial  decision.  I'ln; 
ralionab;  for  allowing,  reconsidi;ral ion  ol 
lb(;se  decisions  is  Ibat  lbes(;  an;  tbe  most 
im|>ortanl  decisions  in  tlx;  |)nx:(;(;ding 
and  r(;considi;rat ion  of  ltx;.s(;  d(;cisions 
d(x;s  not  |)r(;v(;nl  tlx;m  from  taking 
(;ffect.  Witb  n;sjx;cl  to  |)robibiling 
n;consid(;ration  in  olber  circinnstanc(;.s, 
tlx;  rationale  is  tbat  (1)  n;consideration 
of  oilier  decisions  is  unlikely  to  lx; 
nece.s.sary,  (2)  tbe  re.sources  neces.sary  to 
jirejiare,  review,  and  rule  on  requests  for 
reconsideration  take  time  away  from 
other  hearing-related  tasks,  (3) 
interlocutory  ridings  that  have  a 
material  effect  on  the  ultimate  outcome 
of  the  proceeding  can  be  appealed,  and 
(4)  the  appeals  process  will  not  cause 
undue  delay  given  the  expedited  nature 
of  the  proceeding. 

Option  3  prohibits  motions  for 
reconsideration.  This  option  is  based  on 
the  rationale  that  such  motions  consume 
the  resources  of  the  parties  and  the 
presiding  officer  without  compensating 
benefit.  Reconsideration  is  unlikely  to 
be  necessary  for  many  decisions,  and 
the  resources  necessary  to  prepare, 
review  and  rule  on  requests  for 
reconsideration  of  interlocutory 
decisions  would  take  time  away  from 


’“Consistent  with  practice  under  10  CFR  2.307, 
a  motion  for  extension  of  time  might  be  filed  shortly 
after  a  deadline  has  passed,  e.g.,  an  unanticipated 
event  on  the  filing  deadline  prevented  the 
participant  from  filing.  Further  discussion  of  this 
practice  is  found  in  the  final  rule  entitled 
“Amendments  to  Adjudicatory  Process  Rules  and 
Related  Requirements”  (77  FR  46562,  46571; 

August  3,  2012). 
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oilier  hearin^'reliited  tii.sks.  In  iiddition, 
|)<nii(;.s  who  disagroo  with  a  jn'csiding 
oliicor’s  order  may  seek  redress  through 
the  a])])ellate  process,  which  .should  not 
cause  undue  delay  given  the  exjiedited 
nature  ol  the  jiroceediug. 

In  addition,  Ojitions  2  and  3  include 
a  limitation  on  motions  for  clarification. 
'I’o  prevent  motions  for  clarification 
from  becoming  de  facto  motions  for 
reconsideration,  only  motions  for 
clarification  based  on  an  ambiguity  in  a 
presiding  officer  order  would  be 
permitted.  In  addition,  a  motion  for 
clarification  must  explain  the  basis  for 
the  perceived  ambiguity  and  may  offer 
possible  interpretations  of  the 
purportedly  ambiguous  language,  but 
the  motion  for  clarification  may  not 
advocate  for  a  particular  interpretation 
of  the  presiding  officer  order. 

8.  Notifications  Regarding  Relevant  New 
Developments  in  the  Proceeding 

Section  189a.(l)(B)[i)-(ii)  of  the  AEA 
and  10  CFR  2.309(f)(l)[vii),  2.340(c) 
require  contentions  to  be  submitted,  and 
permit  a  hearing  to  go  forward,  on  the 
predictive  question  of  whether  one  or 
more  of  the  acceptance  criteria  in  the 
combined  license  will  not  be  met. 
Additionally,  a  licensee  might  choose  to 
re-perform  an  inspection,  test,  or 
analysis  as  part  of  ITAAC  maintenance 
or  to  dispute  a  contention,^®  or  events 
subsequent  to  the  performance  of  an 
ITAAC  might  be  relevant  to  the 
continued  validity  of  the  earlier  ITAAC 
performance.  As  a  consequence,  it  is 
possible  for  the  factual  predicate  of  a 
contention  to  change  over  the  course  of 
the  proceeding,  thus  affecting  the 
contention  or  the  hearing  schedule. 
Given  this  and  as  directed  by  the 
Commission  in  USEC  Inc.  [American 
Centrifuge  Plant),  CLI-06-10,  63  NRC 
451,  470  (2006),  the  parties  have  a 
continuing  obligation  to  notify  the  other 
parties  and  the  presiding  officer  of 
relevant  new  developments  in  the 
proceeding.  In  addition,  to  ensure  that 
the  parties  and  the  Commission  stay 
fully  informed  of  the  status  of 
challenged  ITAAC  as  a  hearing  request 
is  being  considered,  any  answers  to  the 
hearing  request  from  the  NRC  staff  and 
the  licensee  must  discuss  any  changes 
in  the  status  of  challenged  ITAAC. 

After  answers  are  filed,  the  parties 
must  notify  the  Commission  and  the 


’'’■ritci  htgisliilivo  hi.slory  of  llui  liPAct  sungosl.s 
lliiit  ro-portoriiiing  tlu)  I'l'AAC^  would  Ixt  ii  siiiijilor 
way  to  rosolvi)  dispiitos  involvin}>  (:oin)i(;tin(’ 
oycwitiiuss  luKlimoiiy.  CIHdonf'.  Koc.  S114.V44 
(l''(!l)niary  (i,  1<I<I2)  (stalcaiiont  of  .Son.  |olinsloii).  In 
addilion,  ITAAC  ro  porforinanco  iiiiglit  occur  as 
|iarl  of  llio  liconsoo's  luaintonanco  of  tlio  I'l'AAf 
and  tui)'ld  also  rosult  iu  an  ITAA(^  post closuro 
iiolificatioii. 


other  |)arties  iu  a  timely  fashion  as  to 
any  changes  in  the  status  of  a 
challenged  I'l'AAC  np  to  the  time  that 
the  presiding  officer  rules  on  the 
admissihility  of  the  contention.  This 
would  include  notifying  the 
(lommis.sion  and  the  jiarties  of 
information  related  to  re- performance  of 
an  ITAAC  that  might  bear  on  tbe 
proposed  contentions.  In  addition,  after 
answers  are  filed,  the  licen.soe  must 
notify  the  Commission  and  the  parties 
of  the  submission  of  any  ITAAC  closure 
notification  or  ITAAC  post-closure 
notification  for  a  challenged  ITAAC. 

This  notice  must  be  filed  on  the  same 
day  that  the  ITAAC  closure  notification 
or  ITAAC  post-closure  notification  is 
submitted  to  the  NRC. 

9.  Stays 

The  stay  provisions  of  10  CFR  2.342 
and  2.1213  apply  to  this  proceeding,  but 
in  the  interests  of  expediting  the 
proceeding,  (1)  the  deadline  in  §  2.342 
for  filing  either  a  stay  application  or  an 
answer  to  a  stay  application  is 
shortened  to  7  days,  and  (2)  the 
deadline  in  §  2.1213(c)  to  file  an  answer 
supporting  or  opposing  a  stay 
application  is  likewise  reduced  to  7 
days.  In  addition,  as  explained 
previously,  a  request  to  stay  the 
effectiveness  of  the  Commission’s 
decision  on  interim  operation  will  not 
be  entertained. 

10.  Interlocutory  Appeals  of  Decisions 
on  Access  to  Sensitive  Information 

Until  the  hearing  request  is  granted, 
all  rulings  will  be  made  by  the 
Commission  unless  the  Commission 
delegates  to  a  licensing  board  the  task  of 
ruling  on  appeals  of  NRC  staff 
determinations  on  requests  for  access  to 
SUNSI  or  SGI.  For  this  reason,  the  Part 
2  provisions  for  interlocutory  appeals 
and  petitions  for  review  would  not 
apply,  but  instead  would  be  replaced  by 
a  case-specific  provision  providing  a 
right  to  appeal  to  the  Commission  a 
licensing  board  order  with  respect  to  a 
request  for  access  to  SUNSI  or  SGI.  This 
case-specific  provision  is  modeled  after 
the  relevant  provisions  of  10  CFR  2.311, 
but  because  of  the  expedited  nature  of 
the  proceeding,  such  an  appeal  must  be 
filed  within  10  days  of  the  order,  and 
any  hriefs  in  opposition  will  he  due 
within  10  days  of  the  appeal. 

Consistent  with  the  relevant 
provisions  of  10  (TR  2.31 1 ,  a  licensing 
board  order  denying  a  re(|ue.st  for  access 
to  SUNSI  or  SCI  may  be  apjiealed  by  tbe 
recpiestor  only  on  the  (luestion  of 
whether  the  recjuest  should  have  been 
granted.  A  licensing  board  order 
granting  a  re(|uesl  for  access  to  .SUN.SI 
or  .S(  il  may  be  appealed  only  on  I  lie 


(liieslion  of  whether  tlie  reipiest  should 
liave  been  denied  in  whole  or  in  part. 

I  lowever,  such  a  (|uestion  with  respect 
to  SCI  may  only  be  ajipealed  by  the  NKC 
staff,  and  such  a  question  with  resjiect 
to  SUN.SI  may  be  ajipealed  only  by  the 
NRC  staff  or  by  a  jiarty  who.se  interest 
indejiendent  of  the  jiroceeding  would  be 
harmed  by  tbe  relea.se  of  tbe 
information. 

11.  Licensee  Hearing  Requo.st.s 

In  accordance  with  10  CT’R 
2.105(d)(1),  a  notice  of  proposed  action 
mu.st  state  that,  within  the  time  period 
provided  under  10  CFR  2.309(b),  the 
applicant  may  file  a  request  for  a 
hearing.  While  this  provision  literally 
refers  to  applicants  as  opposed  to 
licensees,  it  makes  sense  and  accords 
with  the  spirit  of  the  rule  to  provide  an 
equivalent  opportunity  to  licensees 
seeking  to  operate  their  plants,  which 
have  legal  rights  associated  with 
possessing  a  license  that  must  be 
protected.  The  situation  giving  rise  to 
such  a  hearing  request  would  be  a 
dispute  between  the  licensee  and  the 
NRC  staff  on  whether  the  acceptance 
criteria  are  met. 

With  respect  to  the  contents  of  a 
licensee  request  for  hearing,  the  prima 
facie  showing  requirement  would  not 
apply  because  the  licensee  would  be 
asserting  that  the  acceptance  criteria  are 
met  rather  than  asserting  that  the 
acceptance  criteria  have  not  been,  or 
will  not  be,  met.  Licensees  requesting  a 
hearing  would  be  challenging  an  NRC 
staff  determination  that  the  acceptance 
criteria  are  not  met;  this  NRC  staff 
determination  would  be  analogous  to  a 
prima  facie  showing  that  the  acceptance 
criteria  have  not  been  met.  Given  this, 
it  seems  appropriate  to  require  a 
licensee  requesting  a  hearing  to 
specifically  identify  the  ITAAC  whose 
successful  completion  is  being  disputed 
by  the  NRC  staff,  and  to  identify  the 
specific  issues  that  are  being  disputed. 

The  Staff  does  not  believe  that 
separate  hearing  procedures  need  to  be 
developed  for  a  licensee  hearing 
request.  Such  hearing  requests  should 
be  highly  unusual  because  disputes 
between  the  NRC  staff  and  the  licensee 
are  normally  resolved  through 
interactions  out.side  the  adjudicatory 
process.  Also,  many  of  the  hearing 
jirocedures  de.scrihed  in  this  notice 
could  likely  be  adajited,  with  little 
change,  to  .serve  the  jmrjioses  of  a 
hearing  reijnesled  by  a  licensee. 

If.  Erocedare.s  for  Ucarinf^s  Itwolvin^ 
'I'cstimony 

With  the  excejilion  of  jiroceduKis  for 
licensee  hearing  reijiiests,  Ihe 
jirocedures  descrihed  previously  for 
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inclusion  will)  tin;  notice  ol  intended 
o|ier<ition  woidd  idso  he  included  in  the 
order  settin}^  lorth  the  |)rocednre.s  lor 
h(!<irin^s  involving  t(!.stiinony,  with  the 
loll  owing  inodilications: 

•  In  lh(!  |)rocednres  issued  with  Ihi; 
notice  ol  intcnided  o])er:ition,  additional 
hriel’ing  on  licensecj-proposed  mitigation 
measures  woidd  occur  only  alliir  a 
decision  on  the  hearing  request. 

I  lowover,  hecanso  of  thi;  greater  neiul  for 
an  expedited  decision  on  interim 
operation  for  contentions  submitted 
after  the  hearing  request  is  granted,  a 
different  process  is  necessary. 

Therefore,  if  the  licensee’s  answer 
addresses  proposed  mitigation  measures 
to  assure  adequate  protection  during 
interim  operation,  the  NRC  staff  and  the 
proponent  of  the  hearing  request, 
intervention  petition,  or  motion  for 
leave  to  file  a  new  or  amended 
contention  filed  after  the  original 
deadline  may,  within  20  days  of  the 
licensee’s  answer,  file  a  response  that 
addresses  only  the  effect  these  proposed 
mitigation  measures  would  have  on 
adequate  protection  during  the  period  of 
interim  operation. 

•  The  provisions  and  options 
described  earlier  for  motions  for 
reconsideration  under  10  CFR  2.323(e) 
also  apply  to  petitions  for 
reconsideration  under  10  CFR  2.345. 

•  Additional  procedures  would  be 
imposed  regarding  notifications  of 
relevant  new  developments  related  to 
admitted  contentions.  Specifically,  if 
the  licensee  notifies  the  presiding 
officer  and  the  parties  of  an  ITAAC 
closure  notification,  an  ITAAC  post¬ 
closure  notification,  or  the  re¬ 
performance  of  an  ITAAC  related  to  an 
admitted  contention,  then  the  notice 
shall  state  the  effect  that  the  notice  has 
on  the  proceeding,  including  the  effect 
of  the  notice  on  the  evidentiary  record, 
and  whether  the  notice  renders  moot,  or 
otherwise  resolves,  the  admitted 
contention.  This  notice  requirement 
applies  as  long  as  there  is  a  contested 
proceeding  in  existence  on  the  relevant 
ITAAC  (including  any  period  in  which 
an  appeal  of  an  initial  decision  may  be 
filed  or  during  the  consideration  of  an 
appeal  if  an  appeal  is  filed).  Within  7 
days  of  the  licensee’s  notice,  the  other 
parties  shall  file  an  answer  providing 
tlioir  views  on  the  effect  that  the 
licensee’s  notice  has  on  the  proceeding, 
including  the  effect  of  the  notice  on  the 
evidmitiary  record,  and  whether  tlx; 
notice  rimders  moot,  or  otherwi.se 
resolves,  the  admitted  contention. 

I  lowever,  the  intervimor  is  not  r(!(|nired 
in  this  7-day  timeframe  to  addre.ss 
whether  it  intends  to  file  a  mtw  or 
amended  contmition.  In  tin;  interest  of 
liimiliness,  tin;  presiding  officer  may,  in 


its  discr(;tion,  take  action  to  determim; 
the  noticii’s  (died  on  the  iiroccMiding 
(e.g.,  hold  a  |)rehearing  conference,  .s(!t 
an  idlernate  hrieding  .scdieduh;)  hidore 
the  7-day  deadline  for  answers. 

•  In  addition  to  an  interlocutory 
aj)j)e<d  as  of  right  for  a  licensing  hoard 
decision  on  access  to  SUNSl  or  SCI,  two 
ojitions  are  under  con.sideration  with 
respect  to  whether,  and  to  what  extent, 
there  should  be  an  additional 
opportunity  to  petition  for  interlocutory 
review.  The  Staff  specifically  requests 
comment  on  these  options.  Under 
Option  1 ,  no  other  requests  for 
interlocutory  review  of  licensing  board 
decisions  would  be  entertained.  The 
rationale  for  this  option  is  that 
interlocutory  review  of  decisions  other 
than  on  requests  for  access  to  SUNSl  or 
SGI  are  unnecessary  and  unproductive 
given  the  expedited  nature  of  the 
proceeding.  Under  Option  2,  the 
interlocutory  review  provisions  of  10 
CFR  2.341(f)  are  retained  without 
modification.  However,  even  under 
Option  2,  interlocutory  review  will  be 
disfavored,  except  in  the  case  of 
decisions  on  access  to  SUNSl  or  SGI, 
because  of  the  expedited  nature  of  an 
ITAAC  hearing. 

Additional  significant  procedures  that 
specifically  relate  to  hearings  involving 
witness  testimony  are  as  follows. 

1.  Schedule  and  Format  for  Hearings 
Involving  Witness  Testimony 

As  discussed  earlier,  the  Staff 
proposes  a  Subpart  L-type  approach  to 
evidentiary  hearings  that  features  pre¬ 
filed  written  testimony,  an  oral  hearing, 
and  questioning  by  the  presiding  officer 
rather  than  by  counsel  for  the  parties, 
Two  alternative  hearing  tracks  have 
been  developed.  Track  1  and  Track  2, 
with  the  only  difference  between  these 
two  tracks  being  whether  both  pre-filed 
initial  and  rebuttal  testimony  are 
permitted  (Track  1)  or  whether  only  pre¬ 
filed  initial  testimony  is  permitted 
(Track  2). 

The  Staff  requests  comment  on  the 
factors  the  Commission  should  consider 
in  choosing  between  Track  1  and  Track 
2  in  an  individual  proceeding.  Track  2 
has  a  .schedule  advantage  in  that  it  is 
shorter,  and  pre-filed  rebuttal  testimony, 
which  is  not  available  under  Track  2, 
might  not  he  necessary  in  some  cases. 
ITAAC]  hearings  are  focused  on 
spiicifically  delineated  is.sues,  and  the 
parties  should  have,  early  on,  at  least  a 
basic  imder.staiiding  of  the  other  parties’ 
positions  due  to  the  availability  of  the 
licensee’s  |)lans  for  conqiletiiig  the 

-'"I  InwdVdi,  iiK  dxplaiiidil  liitdr,  tlidid  Ik  imi 
ii|>|)iitliiiiit V  1(1  lild  UMilidns  1(1  coidldcl  cKi.s.s 
dxiiiniiiiilidii. 


ri'AAt  ]  and  the  |)arti(!s’  initial  filings, 
which  are  (txpecled  to  he  more  (httailed 
giv(!n  th(!  re(|nir(!d  piinia  /oc/e  showing. 
Pre-filed  rehnttal  testimony  might  not  he 
nece.ssary  in  ca.ses  where  tin;  contested 
issues  and  the  parties’  jmsitions  are 
d(!fined  well  enough  to  allow  the  parties 
to,  in  their  initiid  t(!stimony,  advance 
their  own  positions  while  effectively 
rebutting  the  positions  taken  by  the 
other  parties.  Further  development  of 
the  record  could  be  accomplished  at  the 
oral  hearing,  and  Track  2  allows  the 
parties  to  propose  questions  to  be  a.sked 
of  their  own  witnesses  to  respond  to  the 
other  parties’  filings  (this  is  a  form  of 
oral  rebuttal).  However,  if  the  parties  are 
not  able  to  effectively  rebut  the  other 
parties’  positions  in  their  initial  filings, 
then  in  a  Track  2  proceeding,  the 
presiding  officer  likely  would  not 
possess  a  complete  understanding  of  the 
parties’  positions  until  the  oral  hearing. 

It  is  important  in  a  Subpart  L-type 
proceeding  for  the  presiding  officer  to 
have  a  thorough  vmderstanding  of  the 
parties’  positions  before  the  oral  hearing 
to  allow  the  presiding  officer  to 
formulate  focused  questions  for  the 
witnesses  and  to  reach  conclusions  on 
the  contested  issues  soon  after  the 
hearing  is  concluded.  Therefore,  if  the 
presiding  officer  does  not  have  such  a 
thorough  understanding  by  the  oral 
hearing  due  to  the  absence  of  pre-filed 
rebuttal  testimony,  substantial  effort 
toward  reaching  a  decision  could  be 
delayed  until  after  the  hearing  is  held. 
This  is  an  argument  in  favor  of  using  a 
hearing  track  with  pre-filed  rebuttal 
testimony  (Track  1)  in  more  complex 
cases. 

To  ensure  the  completion  of  the 
hearing  by  the  statutorily-mandated 
goal,  the  Staff  envisions  that  the 
Commission  would  establish  a  “strict 
deadline’’  for  the  issuance  of  the  initial 
decision  that  could  only  be  extended 
upon  a  showing  that  “unavoidable  and 
extreme  circumstances”  necessitate  a 
delay.  If  a  licensing  board  is  the 
presiding  officer,  then  the  licensing 
board  would  have  the  authority  to 
extend  the  .strict  deadline  after  notifying 
the  Commi.s.sion  of  the  rationale  for  its 
decision.  The  licensing  board  would  be 
expected  to  make  this  notification  at  the 
earliest  practicable  opportunity  after  the 
licensing  hoard  determines  that  an 
(ixtension  is  neces.sary.  In  addition  to 
this  strict  deadline,  the  .schedule 
iiiclmhis  two  other  ty|)es  of  targ(!t  dates: 
default  deadlines  and  milestones. 
“Default  deadlines”  an;  recpiiremenls  to 
which  the  |)arties  must  conform,  hnt 
they  may  he  modified  hy  the  presiding 
officta  for  good  cause;.  I)(;fa(dl  deadlines 
are  used  for  the  completion  of  c(;rtain 
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tasks  soon  after  the  decision  on  the 
hearing  request  that  the  parties  must 
begin  working  toward  as  soon  as  the 
hearing  request  is  granted.  Target  dates 
that  have  not  heen  designated  as  a 
“strict  deadline”  or  a  “default  deadline” 


are  “milestones,”  which  are  not  milestones  in  its  discretion,  with  input 

requirements,  hut  a  licensing  board  is  from  the  parties,  keeping  in  mind  the 

expected  to  adhere  to  milestones  to  the  strict  deadline  for  the  overall 
best  of  its  ability  in  an  effort  to  complete  proceeding. 

the  hearing  in  a  timely  fashion.  The  The  Track  1  and  Track  2  schedules 

presiding  officer  may  revise  the  are  reproduced  in  Table  1. 


Table  1— Track  1  and  Track  2  Schedules 


Event 

Target  date 

Target  date 

Target  date  type 

Track  1 

Track  2 

Prehearing  Conference  . 

Within  7  days  of  the  grant  of  the  hear- 

Within  7  days  of  the  grant  of  the  hear- 

Milestone. 

Scheduling  Order  . 

ing  request. 

Within  3  days  of  the  prehearing  con- 

ing  request. 

Within  3  days  of  the  prehearing  con- 

Milestone. 

Document  Disclosures;  Identification  of 

ference. 

15  days  after  the  grant  of  the  hearing 

ference. 

15  days  after  the  grant  of  the  hearing 

Default  Deadline. 

Witnesses;  and  NRC  Staff  Informs  the 

request. 

request. 

Presiding  Officer  and  Parties  of  its  De¬ 
cision  on  Whether  to  Participate  as  a 
Party. 

Pre-filed  Initial  Testimony . 

35  days  after  the  grant  of  the  hearing 

35  days  after  the  grant  of  the  hearing 

Milestone. 

Pre-filed  Rebuttal  Testimony . 

request. 

1 5  days  after  initial  testimony  . 

request. 

No  rebuttal . 

Milestone. 

Proposed  Questions;  Motions  for  Cross- 

7  days  after  rebuttal  testimony  . 

7  days  after  initial  testimony  . 

Milestone. 

Examination/Proposed  Cross-Exam¬ 
ination  Plans. 

Answers  to  Motions  for  Cross-Examina- 

5  days  after  the  motion  for  cross-exam- 

5  days  after  the  motion  for  cross-exam- 

Milestone. 

tion. 

inalion  OR  oral  answer  to  motion 

ination  OR  oral  answer  to  motion 

Oral  Hearing  . 

presented  just  prior  to  the  beginning 
of  the  hearing. 

1 5  days  after  rebuttal  testimony  . 

presented  just  prior  to  the  beginning 
of  the  hearing. 

1 5  days  after  initial  testimony  . 

Milestone. 

Joint  Transcript  Corrections  . 

7  days  after  the  hearing . 

7  days  after  the  hearing  . 

Milestone. 

Findings  (if  needed)  . 

1 5  days  after  the  hearing  or  such  other 

15  days  after  the  hearing  or  such  other 

Milestone. 

Initial  Decision  . 

time  as  the  presiding  officer  directs. 

30  days  after  the  hearing  . 

time  as  the  presiding  officer  directs. 

30  days  atter  the  hearing  . 

Strict  Deadline. 

Tli(! 'I'rack  I  scliodiili!  takas  Of)  days 
(including  mm  day  lor  tin;  oral  Imaring), 
and  tin;  Track  2  sclmdnL;  takas  ttt)  days 
(including,  ona  day  lor  tin;  oral  liaaring,). 
As  statad  i;arliar,  tlia  answais  to  tin; 
liaari ng,  ra<|na;it  wonid  hi;  dna  I2hdays 
hi;lora  scliadidad  Inal  load.  Tims,  il  tin; 
Tiack  I  option  i;:  nsad,  tin;  ( ionnidssion 
wonid  naad  to  i.ssna  tin;  dacision  on  tin; 
liaaring,  ra(|na.st  ill)  days  altar  tin; 
answars  an;  dna  in  oidai  to  complata 
tin;  liaaring,  liy  .scliadidad  Inal  lo.id.  II 
tin;  Track  2  option  is  nsad,  tin; 

( ionimission  would  naad  to  issna  tin; 
dacision  on  tin;  ln;aring  ra(|n(;st  days 
altar  tin;  answi;rs  an;  dm;  in  ord(;r  to 
compl(;t(;  tin;  ln;aring  hy  scli(;dnl(;d  im;! 
load.  To  accoininodata  hotli  possihU; 
li(;anng  tracks,  the  proc(;dnr(;s 
cont(;mplat(:  ,'i  (lommission  ruling  20 
days  from  the  dm;  date  for  an.swers  to 
the  hearing  recjuest.  'The  Staff  recognizes 
that  it  is  po.ssible  that  one  of  the  two 
tracks  might  be  eliminated  from 
consideration  before  the  issuance  of  the 
generic  procedures  in  final  form.  If  the 
Track  1  procedures  are  eliminated,  the 
Staff  contemplates  that  the  15  days 
gained  from  eliminating  the  possibility 
for  rebuttal  testimony  would  be 
distributed  to  the  time  periods  for 
rendering  a  decision  on  the  hearing 


n;(|in;st  m  issuing  an  initial  d(;cisimi 
alter  tin;  Imaring  g,iv(;n  tin;  already  shmt 
deadlin<;s  Im  th(;se  d(;cisimis.-' ' 

Until  the  Track  t  and  Track  2  Imariii)', 
.schednie.s  are  ag,g,ressi ve,  lint  this  is 
nece.s.sary  tn  sat i sly  the  .statntm  ily 
niaiidated  g,nal  Inr  timely  cmnpletimi  nl 
the  hearing.  The  .Stall  helieves  that  tlm.se 
schednie.s  are  lea.sihle  and  will  :illnw  the 
pre.siding  nilieer  and  the  partie.s  a  lair 
iippiirtimity  tn  develnp  a  .snnml  ri;cnrd 
Inr  deci.sinn.  I  Inwever,  it  will  reipiire 
the  partie.s  tn  .schedule  their  re.snnrci;.s 
such  that  they  will  he  aide  tn  prnvide  a 
hig,h,  sustained  ellmt  during  the  last 
A  ninnths  heinri;  liml  Inad.  'Tim  paiti(;s 
are  nhligati;d  tn  (;nsnr(;  that  th(;ir 
n;pr(;.s(;ntativ(;s  and  witnesses  arc; 
available;  during  this  period  to  ])(;rrnrm 
all  of  their  h(;aring-relat(;d  tasks  on  time. 
'I'he  competing  obligations  of  the 
parties’  representatives  or  witnesses  will 
not  be  considered  good  cause  for  any 
delays  in  the  schedule. 

The  specific  provisions  governing  the 
evidentiary  hearing  tasks  are  set  forth  in 
detail  in  Template  B.  Except  for  the 


Also,  notwithstanding  the  detailed  schedules 
set  forth  in  the  hearing  tracks,  the  Commission 
retains  the  flexibility  to  modify  these  dates,  as  well 
as  the  other  procedures  set  forth  in  this  notice,  on 
a  case-specific  basis. 


mandatory  di.sclo.snrc;  r(;(piin;im;iits, 
thc;.si;  |)idvi.simi.s  an;  drawn  Irmii  IDfiT'K 
I'arl  2,  .Siihparl  I.,  hut  arc;  siihjccl  to  the; 
.selmdide;  si;l  lorih  pmvimi.sly  and  llm 
lollowiiig  .*iig,iiihcaiil  iiiiidilicalimi.s  m 
additional  lc;at iini.'i: 

•  Tim  |iri;lmai  i  11)',  cmdcrnnci;  and 
sch(;did ill)’  mdnr  would  he;  expected  to 
occur  soon  alter  the  hem  iii)’  ri;(|ne.<;t  is 
)',ranted.  'To  meet  this  .schedule;,  the  .Mall 
envi.sion.s  that  a  I ici;nsi ii)’  hoard  would 
he  desi)',nated  well  hc;lori;  the;  deici.'iion 
on  the;  he;!irin)',  re;epie.st  so  that  this 
lie:e;nsin)',  hoard  would  he  laniili;ir  with 
the;  re;e:orel  and  dispnte;el  i.ssm;.s  :niel 
would  he  able;  to  inmie;eliale;ly 
e:omme;ne:e;  work  on  e;viele;ntiary  he;aring 
ae:tivilie;s  one:e;  the;  he;iiring  re;t|m;.st  i.s 
gnmte;el. 

•  ()the;r  than  a  joint  motion  to  dismi.ss 
.supported  hy  all  of  the;  jiartiets,  motions 
to  dismiss  and  motions  for  summary 
disposition  are;  prohibited.  The  time; 
frame  for  the  hearing  is  already  time- 
limited,  and  the  resources  necessary  to 
prepare,  review,  and  rule  on  a  motion  to 
dismiss  or  motion  for  summary 
disposition  would  take  time  away  from 
preparing  for  the  hearing  and  likely 
would  not  outweigh  the  potential  for 
error  should  it  later  be  decided  on 
appeal  that  a  hearing  was  warranted. 
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•  Written  statements  of  position  may 
be  filed  in  the  form  of  proposed  findings 
of  fact  and  conclusions  of  law.  Doing  so 
would  allow  the  parties  to  draft  their 
post-hearing  findings  of  fact  and 
conclusions  of  law  by  updating  their 
pre-hearing  filings.  Also,  if  the  parties 
choose  this  option,  the  presiding  officer 
should  consider  whether  it  might  he 
appropriate  to  dispense  with  the  filing 
of  written  findings  of  fact  and 
conclusions  of  law  after  the  hearing. 

•  Written  motions  in  limine  or 
motions  to  strike  will  not  be 
permitted  because  such  motions  would 
lead  to  delay  without  compensating 
benefit.  The  parties’  evidentiary 
submissions  are  expected  to  be  narrowly 
focused  on  the  discrete  technical  issues 
that  would  be  the  subject  of  the 
admitted  contentions,  and  the  presiding 
officer  is  capable  of  judging  the 
relevance  and  persuasiveness  of  the 
arguments,  testimony,  and  evidence 
without  excluding  them  from  the 
record.  In  addition,  the  parties’  rights 
will  bo  protected  because  they  will  have 
an  opportunity  to  address  the  relevance 
or  admi.ssibility  of  arguments, 
te.stiinony,  or  evidence  in  their  })re-  and 
|)o.st-liearing  filings,  or  at  tlie  h(!aring. 

•  (lonsislent  with  l()(;i'’K 

2. 1 2()4(l))(:t),  (;ross-(fxaminalion  by  the 
parties  sliall  be  allowed  only  it  it  is 
necessary  to  (Hisiik!  the  developiiKMit  ol 
an  adecpiate  record  lor  decision.  ( iross 
(;xaiiiiiiation  direct(;d  at  p(;rsoiis 
providing  <;yewitiie;is  testimony  wonl<l 
be  allow(;d  u|)on  ospie.st.  I'lie 
expectation  is  that  tin;  piesi<ling,  ollicei' 
will  closely  nianag,e  and  contiol  cros.s 
examination.  'I'lie  pie.sidiii)’ ollicei  need 
not,  and  .should  not,  allow  cross 
examination  to  emit  i  mie  beyond  the 
point  at  wbicb  it  is  n.seinl.  .‘iimilai  ly,  in 
the  .sound  exerci.se  ol  it.s  discretion,  the 
pre.sidiii)’  ollicei  need  not  a.sk  all  (or 
any)  (pie.slions  Ibal  the  parlie.s  reipiesi 
the  presiding,  oilicer  to  consider 
pro|ioniiding,  to  the  wilnesse*;. 

•  Written  answer;;  to  motions  lor 
cross  examination  would  be  due  .5  d.iys 
alter  the  liliiig  ol  the  motion,  or, 
allmnal ivedy,  illravr!!  arrangements  lor 
lb(!  bearing  inl(!ir(!re  with  tin*  ability  ol 
the  p;irlies  and  IIh;  priisiding  oilicer  to 
iil(!  or  receive  docninents,  an  answer 
may  be  deliv(!red  orally  at  the  hearing 
location  just  j)rior  to  the  start  of  the 
hearing. At  the  prehearing  conference, 


Collectively,  written  motions  in  limine  and 
motions  to  strike  are  written  motions  to  exclude 
another  party’s  arguments,  testimony,  or  evidence. 

Because  cross-examination  plans  are  filed  non- 
publicly,  answers  to  cross-examination  motions 
would  only  address  the  public  motion,  which 
would  likely  include  less  detail.  This  justifies  the 
shorter  deadline  for  answers  and  the  reasonableness 
of  having  answers  be  delivered  orally. 


the  presiding  officer  and  the  parties 
would  address  whether  answers  to 
motions  for  cross-examination  will  be  in 
written  form  or  be  delivered  orally. 

•  With  respect  to  proposed  findings 
of  fact  and  conclusions  of  law,  the  Staff 
recognizes  that  proposed  findings  of  fact 
and  conclusions  of  law  may  assist  the 
presiding  officer  in  reaching  its  decision 
in  certain  cases  or  on  certain  issues,  but 
the  Staff  also  recognizes  that  there  may 
be  cases  or  issues  for  which  proposed 
findings  of  fact  and  conclusions  of  law 
are  unnecessary  and  may  cause  delay. 
Therefore,  the  Staff  is  considering  and 
requesting  comment  on  the  following 
two  options.  Option  1  would  allow 
proposed  findings  of  fact  and 
conclusions  of  law  unless  the  presiding 
officer,  on  its  own  motion  or  upon  a 
joint  agreement  of  all  the  parties, 
dispenses  with  proposed  findings  of  fact 
and  conclusions  of  law  for  some  or  all 
of  the  hearing  issues.  Option  2  would 
not  permit  proposed  findings  of  fact  and 
conclusions  of  law  unless  the  presiding 
officer  determines  that  they  are 
necessary.  Under  Option  2,  the 
])rosiding  officer  may  limit  the  scope  of 
projmsod  findings  of  fact  and 
conclusions  of  law  to  certain  s|)ecified 
issn(!s. 

2.  Miindiilory  I )i.sclosnres/Kole  ol  the 
NKC.SliiH 

Tin;  .Sliill  believes  lliiil  discovery 
.sboiibl  be  limited  to  tbe  mand.iloiy 
di.sclo.Miies  required  by  IIMil'K  2.2.‘lli|ii), 
wilb  cerliiiii  modilical  ion;;.  Tbe  re(|iiir(;d 
di;;clo;;me;:,  |ire  liled  le;;l  imony  mid 
evidence,  mid  tbe  o|i|iorl  miily  to  ;;nbmil 
|iio|io;;ed  i|iie;ilioii;i  .sliimld  |ii(ivide  a 
.Milticieiil  ioiindalioii  ioi  I  be  |  lai  I  ie;;' 
|lll.■.ililm.■;  ;md  Ibe  |iie;;idiiig,  oilicer';; 

I  iiliiig,  ;i;;  Ibey  do  in  oilier  iiiloiiii;d  Nl<(  i 
adjiidic;ilioii;;.  Any  iidormalion  Ibal 
mig,bl  be  g,;iined  by  coiidiicliiig,  loi  iii;il 
di;;covery  under  10  (  il'K  l*;irl  2,  .Siib|iarl 
( i,  likely  would  not  jn;;lity  Ibe  lime  iind 
re.soiirce;;  iiece.s.sary  to  j’.'iin  Ibal 
iidormalion,  |iailicnlarly  con;;ideriiig, 

Ibe  limited  lime  Irame  in  wbicb  an 
I  TA  A( ;  bearing  mnsi  be  conducted. 
Accordingly,  de|)osilions, 
interrogatories,  and  oilier  forms  ol 
di.scovery  jirovided  under  It)  (il'K  I’aii 
2,  Siibpart  (i,  would  not  Ik;  permitted. 
Modifications  to  tbe  mandatory 
disclosure  requirements  of  10  (iFR  2.330 
would  be  as  follows: 

•  For  tbe  sake  of  simplicity,  NRC  staff 
disclosures  would  be  based  on  tbe 
provisions  of  10  CFR  2.336(a),  as 
modified  for  ITAAC  hearings,  rather 
than  on  §  2.336(b).  The  categories  of 
documents  covered  by  §  2.336(a)  and 
§  2.336(b)  are  likely  to  be  the  same  in 
the  ITAAC  hearing  context,  and  it  is 
reasonable  in  an  ITAAC  hearing  to 


impose  a  witness  identification 
requirement  on  the  NRC  staff  with  its 
initial  disclosures  since  initial 
testimony  is  due  soon  after  the  initial 
disclosures. 

•  The  witness  identification 
requirement  of  10  CFR  2.336(a)  is 
clarified  to  explicitly  include  potential 
witnesses  whose  knowledge  provides 
support  for  a  party’s  claims  or  positions 
in  addition  to  opinion  witnesses. 

•  All  parties  would  provide 
disclosures  of  docvmients  relevant  to  the 
admitted  contentions  and  the 
identification  of  fact  and  expert 
witnesses  within  15  days  of  the  granting 
of  the  hearing  request.  This  short 
deadline  is  necessary  to  support  the 
expedited  ITAAC  hearing  schedule.  In 
addition,  it  is  expected  that  the  parties 
will  be  able  to  produce  document 
disclosures  and  identify  witnesses 
within  15  days  of  the  granting  of  the 
hearing  request  because  of  the  focused 
nature  of  an  ITAAC  hearing  and  because 
tbe  parties  will  have  already  compiled 
much  of  the  information  subject  to 
disclo.sure  in  order  to  address  the  prinin 
facia  showing  recjuirement  for  ITAACi 
lu;aring  recjuo.sts. 

•  Di.sclosure  iipdat(;s  will  Ik;  (Iih; 

(;v(;ry  14  days  (iiisl(;ad  of  monthly)  to 
support  IIh;  (;x|K;(lit(;d  I'l  AAt !  Imariiig 
s(:ti(;(lnl(;. 

•  Tin;  .Siibpml  I.  provisions  bn  NRC 
stall  participalion  as  a  parly  an; 
rotaiiiod,  but  tin;  |iroi:i;diin;s  in  Ibis 
iiolici;  also  providi;  Ibal  tin;  ( ioiimiission 
may  diroci  tin;  NR(  i  .stall  to  pm  licipali; 
a;;  a  pm  I  y  in  I  In;  (  ionnni.s.sion  oi  dm 
inipo.sing  Imm  ing  pi  ocndni i;;;. 

In  addition  to  tin;  di;;(.lo;;nnt 
pi ovi.sion;;  ol  II)  (  J'lt  2.3.'Ili(a),  tin; 
pi  ovi;;ion;i  ol  I  In;  .*>1  IN' 3  .‘3  3  Ai.i.n;;;; 

(  )idm  would  apply  to  all  paiti(.i|ianl;; 

I i iicl  mb  ng,  admit li;d  pm  I  in;;)  '  '  ;;nbjni.l  to 
tin;  billowing,  nioditiisilion;;/ 

1  lari  beat  ion;;: 

•  I'or  a  p.'irly  snnking,  acen;;;;  to  .*^3  IN.‘3 
Ol  .‘^3  3  ininvani  to  tin;  adniilind 
(:ont(;nl ions,  tin;  III  (  T'R  2. .'(36(a) 
di;;(:bisnn;s  process  will  bn  n.s(;d  in  linn 

III  (illiiii  gniciHHliiigs,  lliii  pioviKiiiii.s  ol  llio 
,St  IN.SI  .S(  :i  Aooo.ss  ( )rili!r  ilo  not  iiggl  V  to  iiiliiiiltod 
giirlio.s,  iiK  (ix|iliiino(l  in  Sinilh  'Irxdn  I’roji-cl 
Nuclear  Of H'wtiu^  Co.  (.Sontli  Tnxiis  I’rojocI,  lliiil.s 
:t  iind  4),  (:i,l-1()-24,  72  NKC  4ri1 , 40l-(i2  (2010). 

I  lowovor,  (in  ITAAC)  hoariiiR  diffnrs  from  most  NKO 
])ro(;i;t;dings  lincan.so  thorn  would  bo  no  hoaring  filo, 
and  disclosiiros  would  bo  liinitod  to  thoso 
dociimonts  relevant  to  the  admitted  contentions.  As 
explained  in  the  South  Texas  Project  decision  (01.1- 
10-24,  72  NRC  at  462  n.70),  broader  disclosure  and 
hearing  file  requirements  provide  information  to 
parties  to  support  new  contentions.  Because  the 
disclosures  process  in  an  ITAAC  hearing  does  not 
allow  admitted  parties  to  access  SUNSI  or  SGI  for 
the  purposes  of  formulating  contentions  unrelated 
to  admitted  contentions,  it  makes  sense  to  apply  the 
provisions  of  the  SUNSI-SGI  Access  Order  to 
admitted  parties. 
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of  the  SUNSl-SGI  Access  Order.  As  part 
of  the  disclosures  process,  a  party 
seeking  SUNSI  or  SGI  related  to  an 
admitted  contention  would  first  seek 
access  from  the  party  possessing  the 
SUNSI  or  SGI.  Any  disputes  among  the 
parties  over  access  to  SUNSI  wordd  he 
resolved  by  the  presiding  officer,  and 
any  disputes  over  access  to  SGI  would 
he  re.solved  in  accordance  with  10  GFR 
2.:i:t()(f). 

•  Tlie  tiiiK'liness  standard  for  nujiiests 
for  <i(:t:ess  is  tin;  lat(!r  of  (a)  10  days  from 
tin;  date  that  tin;  existence  of  tlu;  SUN.SI 
or  .SGI  dociiiiKait  hecomes  public 
iiiidrmatioii,  or  (hj  10  days  from  tlu; 
availability  of  new  information  giving 
ri.se  to  tin!  need  for  tin;  St  IN.SI  or  .S(  il  to 
formnlate  the  contention. 

•  Any  contentions  based  on  StJN.SI  or 
.SGI  obtaiiKxl  pnrsiiimt  to  tlu!  .SUN.SI- 
.SGI  Accii.ss  ( )r(l<!r  must  lx;  fibid  within 
2.5  days  of  the  rec(!i|)t  of  I  be  .SUN.SI  or 

.S( il,  (ixcept  that  if  the  ( '.ommission 
cboo.ses  a  time  |)eriod  for  new  or 
aimmded  contentions  fibxl  after  the 
original  deadline  that  is  brss  than  2.5 
(lays,  tlnai  that  reduced  time  period  will 
be  nsixl  instead  of  25  days,  as  (!X|)lain(Ml 
earlier  in  this  notice. 

As  for  the  It)  CI-’K  2.12():i  bearing  fib; 
that  the  NRG  staff  is  obligated  to 
produci!  in  .Snbpart  L  jjrocecxlings,  the 
.Staff  is  not  recommending  that  this 
recpiirement  be  made  aj)j)licahle  to 
ITAAG  bearings  bec;ause  the  more 
narrowly  defined  NRG  disclo.sure 
provisions  discussed  previously  are 
sufficient  to  disclose  all  relevant 
documents.  The  .scope  of  an  ITAAG 
hearing  is  narrowly  focused  on  whether 
the  acceptance  criteria  in  the  pre¬ 
approved  ITAAG  are  met,  unlike  other 
NRG  adjudications  that  involve  the 
entire  combined  license  application. 
And  unlike  other  NRG  adjudicatory 
proceedings  that  may  involve  numerous 
requests  for  additional  information, 
responses  to  requests  for  additional 
information,  and  revisions  to  the 
application,  an  ITAAG  hearing  will 
focus  on  licensee  ITAAG  notifications 
and  related  NRG  staff  review  documents 
that  would  be  referenced  in  a 
centralized  location  on  the  NRG  Web 
site.  Gonsequently,  it  is  unlikely  in  an 
ITAAG  hearing  that  a  member  of  the 
public  would  obtain  useful  documents 


through  the  hearing  file  required  by  10 
GFR  2.1203  that  it  would  not  obtain 
through  other  avenues. 

3.  Gertified  Que.stions/Referred  Rulings 

The  Staff  recognizes  that  there  may  be 
unusual  cases  that  merit  a  certified 
(piestion  or  referred  ruling  from  the 
licensing  board,  notwithstanding  the 
])otential  for  delay.  'I’herefore,  the 
|)r()vi.sions  regarding  certified  (|ue.slion.s 
or  ndernxl  rulings  in  10  Gl-’R  2.323(f) 
and  2.341(f)(1)  apply  to  ITAAG 
luiarings.  llowev(!r,  tbe  |)roc(!eding 
would  md  be  stayed  by  tbe  liciMising 
board’s  referred  ruling  or  (Kutified 
(|nestion.  Wbere  lu'acticable,  tbe 
licensing  board  sboidd  first  rule  on  tbe 
matter  in  (|ne.stion  and  tben  .seek 
(iomndssion  input  in  tbe  form  of  a 
referred  riding  to  minimi/e  delays  in  tbe 
proceeding  during  tin;  pendency  of  tbe 
( iommission’s  review. 

I’roccdnrcs  for  I  laariiif^s  Not 
/nvo/v/ng  'I'osliniony  //.(•/'o/  doiilonlionsl 

Admitted  contentions  that  solely 
invtdve  bigal  i.ssnes  would  b(!  re.solved 
ba.sed  on  written  bigal  briefs.  Tbe 
briefing  .scbednie  would  be  determined 
by  tbe  Gommission  on  a  ca.se-by-case 
basis.  In  tbe  order  imjiosing  procedures 
for  tbe  resolution  oftbe.se  contentions, 
tbe  Gommission  would  designate  either 
itself,  a  licensing  board,  or  a  single  legal 
judge  (assi.sted  as  appropriate  by 
technical  advi.sors)  as  tbe  presiding 
officer  for  issuing  a  decision  on  tbe 
briefs.  The  Gommission  would  impose  a 
strict  deadline  for  a  decision  on  the 
briefs  by  the  presiding  officer.  If  a 
licensing  board  or  single  legal  judge  is 
the  presiding  officer,  then  additional 
procedures  would  be  included.  The 
presiding  officer  would  have  the 
discretion  to  hold  a  prehearing 
conference  to  discuss  the  briefing 
schedule  and  to  discuss  whether  oral 
argument  is  needed,  but  a  decision  to 
hold  oral  argument  would  not  change 
the  strict  deadline  for  the  presiding 
officer’s  decision.  In  addition,  the 
applicable  hearing  procedvu’es  from 
Template  B  for  hearings  involving 
witness  testimony  would  be  included  in 
the  Gommission’s  order  imposing 
procedures  for  legal  contentions  with 
the  exception  of  those  procedures 


involving  testimony  (and  with  the 
exception  of  those  procedures  involving 
interactions  between  the  Gommission 
and  a  licensing  board  or  single  legal 
judge  if  the  Commission  de.signato.s 
itself  as  the  presiding  officer). 

I).  Procedures  for  Hosolving  (duinis  of 
1 1 1  coin  plei  euess 

If  tbe  Gommi.ssion  determimjs  tbal  tbe 
petitioner  bas  submitted  a  valid  claim  of 
incompleteness,  tben  it  would  i.ssne  an 
order  that  would  reipiire  tbe  licensee  to 
provide  tbe  additional  information 
witbin  10  days  (or  sneb  oilier  time  as 
specified  by  tbe  ( iommission)  and 
provide  a  jirocess  for  tbe  petitioner  to 
file  a  contention  based  on  tbe  additional 
information.  I  bis  contention  and  any 
answers  to  it  would  be  subject  to  tbe 
re(|nirements  for  motions  for  leave  to 
file  new  or  amended  contentions  aflm' 
tbe  original  deadline  that  are  described 
earlier  and  included  in  Template  It.  If 
tbe  petitioner  files  an  admissible 
contention  tbereafter,  and  all  oilier 
bearing  recpiest  re(|nirenient.s  have  been 
met,  tben  tbe  bearing  reipiest  would  be 
granted  and  an  order  inqiosing 
jirocediires  for  resolving  tbe  admitted 
contention  would  be  issued.  If  tbe 
jietitioner  submits  anotber  claim  of 
incompleteness  notwitb.standing  tbe 
additional  information  jirovided  by  tbe 
licensee,  it  sball  file  its  request  with  tbe 
Gommi.s.sion.  Any  additional  claims  of 
incomplotono.ss  wordd  ho  subject  to  the 
timeliness  requirements  for  motions  for 
leave  to  file  claims  of  incompleteness 
after  the  original  deadline  that  are 
described  previously  and  included  in 
Template  B.  Finally,  the  Commission 
order  imposing  procedures  for  resolving 
claims  of  incompleteness  would  include 
the  applicable  procedures  from 
Template  B,  with  the  exception  of 
procedures  related  to  already-admitted 
contentions  and  procedures  related  to 
interactions  between  the  Commission 
and  a  licensing  board  or  single  legal 
judge. 

Vn.  Availability  of  Documents 

The  NRG  is  making  the  documents 
identified  in  the  following  table 
available  to  interested  persons  through 
the  following  methods  as  indicated. 


Document 


ADAMS 
Accession  No. 


Template  A  “Notice  of  Intended  Operation  and  Associated  Orders”  . 

Template  B  “Procedures  for  Hearings  Involving  Testimony”  . 

Template  C  “Procedures  for  Hearings  Not  Involving  Testimony”  . 

Template  D  “Procedures  for  Resolving  Claims  of  Incompleteness”  . 

Vogtie  Unit  3  Combined  License,  Appendix  C . 

SECY-13-0033,  “Allowing  Interim  Operation  Under  Title  10  of  the  Code  of  Federal  Regulations  Section  52.103”  (April  4, 
2013). 

SRM  on  SECY-13-0033  (July  19,  2013)  . 


ML14097A460 
ML14097A468 
ML14097A471 
ML14097A476 
ML1 12991 102 
ML12289A928 

ML13200A115 
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Document 

ADAMS 
Accession  No. 

Anthony  Z.  Roisman,  Comments  on  Proposed  Amendments  to  Adjudicatory  Process  Rules  and  Related  Requirements  (76  FR 
10781)  (April  26,  2011). 

Letter  from  Diane  Curran  to  NRC  Commissioners,  Comments  on  NRC  Public  Participation  Process  (February  26,  2013)  . 

Procedures  to  Allow  Potential  Interveners  to  Gain  Access  to  Relevant  Records  that  Contain  Sensitive  Unclassified  Non-Safe¬ 
guards  Information  or  Safeguards  Information  (February  29,  2008). 

ML11119A231 

ML13057A975 

ML080380626 

TIk!  NK(;  will  post  (lociiincnis  related 
to  this  notice,  including  |)ni)iic 
connnents,  on  the  iMuhnal  ndeinaking 
Wet)  site  at  lilti)://www.n;f^iil(tti()iis.^<)v 
under  Docket  II)  NK(:-?.()14  ()()77.  The 
I'ederal  rideinaking  Weh  site  allows  yon 
to  receive  alerts  when  changes  or 
additions  occur  in  a  docket  iohler.  To 
snhscrihe:  ( t )  Navigate  to  the  docket 
Iohler  (NU(:-7.()14  1)077);  (7.)  click  the 
“I'iinail  Alert”  link;  and  (.'{)  enter  yoni 
email  address  and  select  how  tre(|nently 
yon  woidd  like  to  Kiceive  emails  (daily, 
weekly,  or  monthly). 

VIII.  iMaiii  l.aiigiiiige  Writing 

'I  he  I'lain  Writing  Act  ol  7010  (I’ld). 

L.  1  11-774)  re(|nires  l•'ederal  agencies  to 
write  documents  in  a  clear,  concise, 
well organi/.ed  manner  that  also  hillows 
other  best  practices  a|)pro|)riate  to  the 
subject  or  field  and  the  intended 
audience.  The  NKd  has  attempted  to  use 
ph'iin  language  in  develoj)ing  lhe.se 
general  j)rocediires,  consistent  with  the 
Muleral  Plain  Writing  Act  guidelines. 

Dated  at  Kockvillo,  Maryland,  this  lOth  day 
of  April  2014. 

For  the  Niicdoar  Regulatory  Ciommission. 
Marian  Zobler, 

Acting  General  Counsel. 

IFR  Doc.  2014-08917  Filed  4-17-14;  8:45  am] 

BILLING  CODE  7590-01 -P 


POSTAL  REGULATORY  COMMISSION 

[Docket  No.  CP2014-42;  Order  No.  2051] 

New  Postal  Product 

AGENCY:  Postal  Regulatory  Commission. 
ACTION:  Notice. 

SUMMARY:  The  Conunission  is  noticing  a 
recent  Postal  Service  filing  requesting 
the  addition  of  a  Global  Plus  IC 
negotiated  service  agreement  to  the 
competitive  product  list.  This  notice 
informs  the  public  of  the  filing,  invites 
public  comment,  and  takes  other 
administrative  steps. 

DATES:  Comments  are  due:  April  22, 
2014. 

ADDRESSES:  Submit  comments 
electronically  via  the  Commission’s 
Filing  Online  system  at  http:// 
www.prc.gov.  Those  who  cannot  submit 
comments  electronically  should  contact 


the  person  identified  in  the  FOR  FURTHER 
INFORMATION  CONTACT  .section  by 
lele|)hone  for  advice  on  filing 
alternatives. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Trissell,  Ceneral  Counsel,  at 
7(I7-7HII  (1M7(). 

SUPPLEMENTARY  INFORMATION: 

T’alile  of  ( loiiteiils 

I.  Iiili'(idii(:li()i) 

It.  Ndlico  (it  ( i<iii)iiii.ssi(ii)  Aclidii 
III.  ( Irddi'ing,  I’liiiig.i'itplis 


the  interests  of  the  general  |)nhlic  in  this 
proceeding  (Pid)lic  Representative). 

'.i.  Comments  are  due  no  later  than 
Ajuil  77,  71114. 

4.  I'he  .Secretary  shall  arrange  for 
pid)lication  of  this  ( )rder  in  the  Feileriil 
Register. 

Ily  lliii  ( Idiiiini.s.sidii. 

ShdKhaini  M.  Ciove, 

SriTclurv- 

|l'l<  Ddc.  XOM  (llt'ini  I'iliiil 'I  1/  M;  8:4!i  mill 
HILLING  CODE  7710  FW  P 


I.  Iiilrodiiclioii 

( )n  April  14,  7014,  the  Postal  .Service 
filed  notice  that  it  has  entered  into  an 
additional  Clohal  Pins  IC  negotiated 
service  agreement  (Agreement).' 

To  support  its  Notice,  the  Postal 
.Service  filed  a  copy  of  the  Agreement, 
a  cojiy  of  the  Covernors’  Decision 
anthori/ing  the  product,  a  certification 
of  compliance  with  70  U.S.f].  7()77(a), 
and  an  ap|)lication  for  non-puhlic 
treatment  of  certain  materials.  It  al.so 
filed  supporting  financ:ial  workjiapers. 

II.  Notice  of  Commission  Action 

The  Commission  ostabli.shes  Docket 
No.  CP2014-42  for  consideration  of 
matters  raised  by  the  Notice. 

The  Commission  invites  comments  on 
whether  the  Postal  Service’s  filing  is 
consistent  with  39  U.S.C.  3632,  3633,  or 
3642,  39  CFR  part  3015,  and  39  CFR 
part  3020,  subpart  B.  Comments  are  due 
no  later  than  April  22,  2014.  The  public 
portions  of  the  filing  can  be  accessed  via 
the  Commission’s  Web  site  [http:// 
www.prc.gov). 

The  Commission  appoints  Cassie 
D’Souza  to  serve  as  Public 
Representative  in  this  docket. 

III.  Ordering  Paragraphs 

It  is  ordered: 

1.  The  Commission  establishes  Docket 
No.  CP2014-42  for  consideration  of  the 
matters  raised  by  the  Postal  Service’s 
Notice. 

2.  Pursuant  to  39  U.S.C.  505,  Cassie 
D’Souza  is  appointed  to  serve  as  an 
officer  of  the  Commission  to  represent 


’  Notice  of  the  United  States  Postal  Service  of 
Filing  a  Functionally  Equivalent  Global  Plus  IC 
Negotiated  Service  Agreement  and  Application  for 
Non-Public  Treatment  of  Materials  Filed  Under 
Seal,  April  14,  2014  (Notice). 


POSTAL  REGULATORY  COMMISSION 

[Docket  No.  CP201 4-41 ;  Order  No.  2050] 

New  Postal  Product 

AGENCY:  Postal  Kngnlatnry  Commission. 
action:  Notice. 

SUMMARY:  'i'he  Connni.ssion  is  noticing  a 
recent  Postal  Service  filing  re()ne.sling 
the  addition  of  a  Clohal  Plus  7C 
negotiated  .service  agreement  to  the 
competitive  product  li.st.  This  notice 
informs  the  public  of  the  filing,  invites 
public  comment,  and  takes  other 
administrative  steps. 

DATES:  Comments  are  due;  April  22, 
2014. 

ADDRESSES:  Submit  comments 
electronically  via  the  Commission’s 
Filing  Online  system  at  http:// 
www.prc.gov.  Those  who  cannot  submit 
comments  electronically  should  contact 
the  person  identified  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  by 
telephone  for  advice  on  filing 
alternatives. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  A.  Trissell,  General  Counsel,  at 
202-789-6820. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

II.  Notice  of  Commission  Action 

III.  Ordering  Paragraphs 

I.  Introduction 

On  April  14,  2014,  the  Postal  Service 
filed  notice  that  it  has  entered  into  an 
additional  Global  Plus  2C  negotiated 
service  agreement  (Agreement).^ 


’  Notice  of  the  United  States  Postal  Service  of 
Filing  a  Functionally  Equivalent  Global  Plus  2C 
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To  support  its  Notice,  the  t^ostal 
Service  filed  a  copy  of  the  Agreement, 
a  copy  of  the  Governors’  Decision 
authorizing  the  product,  a  certification 
of  compliance  with  39  U.S.C.  3633(a), 
and  an  application  for  non-public 
treatment  of  certain  materials.  It  also 
filed  supporting  financial  workpapers. 

II.  Notice  of  Commission  Action 

The  Commission  establishes  Docket 
No.  CP2014— 41  for  consideration  of 
matters  raised  by  the  Notice. 

The  Commission  invites  comments  on 
whether  the  Postal  Service’s  filing  is 
consistent  with  39  U.S.C.  3632,  3633,  or 
3642,  39  CFR  part  3015,  and  39  CFR 
part  3020,  subpart  B.  Comments  are  due 
no  later  than  April  22,  2014.  The  public 
portions  of  the  filing  can  be  accessed  via 
the  Commission’s  Web  site  [http:// 
www.prc.gov). 

The  Commission  appoints  Kenneth  R. 
Moeller  to  serve  as  Public 
Representative  in  this  docket. 

III.  Ordering  Paragraphs 

It  is  ordered: 

1 .  The  Commission  establishes  Docket 
No.  CP2014— 41  for  consideration  of  the 
matters  raised  by  the  Postal  Service’s 
Notice. 

2.  Pursuant  to  39  U.S.C.  505,  Kenneth 
R.  Moeller  is  appointed  to  serve  as  an 
officer  of  the  Commission  to  represent 
the  interests  of  the  general  public  in  this 
proceeding  (Public  Representative). 

3.  Comments  are  due  no  later  than 
April  22,  2014. 

4.  The  Secretary  shall  arrange  for 
publication  of  this  order  in  the  Federal 
Register. 

Uy  the  Cloinmi.s.sion. 

Shoshana  M.  Grove, 

Secretary. 

IKK  Doc.  2014-08(109  Kilod  4-17-14;  8:45  Hin| 
BILLING  CODE  7710-FW-P 

POSTAL  REGULATORY  COMMISSION 

[Docket  No.  CP2014-43;  Order  No.  2052] 

New  Postal  Product 

AGENCY:  Postal  Regulatory  (lommi.ssion. 
ACTION:  Notice. 

SUMMARY:  The  Commission  is  noticing  a 
recent  Po.stal  .Service  filing  reipiesting 
the  addition  of  a  Clohal  Pins  2C 
negotiated  service  agreement  to  the 
competitive  jiroduct  list.  This  notice 
informs  the  public  of  tin;  filing,  invites 
public  comment,  and  takes  other 
administrative  steps. 

( ionliai.'l  Noj’olidlod  .Siirvicc!  Ar.rodmDiil  iitid 
Appliciilidii  lor  Non  I’ldilic  TMialiiiont  ot  Maloriids 
l''il(i<l  I  Indoi  .Soal,  Ajiril  14,  2(114  (Nolico). 


DATES:  (ioinnicnts  ore  due:  April  22, 

2014. 

ADDRESSES:  Submit  comments 
electronically  via  the  Commission’s 
Filing  Online  system  at  http:// 
www.prc.gov.  Those  who  cannot  submit 
comments  electronically  should  contact 
the  person  identified  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  by 
telephone  for  advice  on  filing 
alternatives. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  A.  Trissell,  General  Counsel,  at 
202-789-6820. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

II.  Notice  of  Commission  Action 

III.  Ordering  Paragraphs 

I.  Introduction 

On  April  14,  2014,  the  Postal  Service 
filed  notice  that  it  has  entered  into  an 
additional  Global  Plus  2C  negotiated 
service  agreement  (Agreement).^ 

To  support  its  Notice,  the  Postal 
Service  filed  a  copy  of  the  Agreement, 
a  copy  of  the  Governors’  Decision 
authorizing  the  product,  a  certification 
of  compliance  with  39  U.S.C.  3633(a), 
and  an  application  for  non-public 
treatment  of  certain  materials.  It  also 
filed  supporting  financial  workpapers. 

II.  Notice  of  Commission  Action 

The  Commission  establishes  Docket 
No.  CP2014-43  for  consideration  of 
matters  raised  by  the  Notice. 

The  Commission  invites  comments  on 
whether  the  Po.stal  Service’s  filing  is 
con.si.stent  with  39  U.S.C.  3632,  3633,  or 
3642,  39  C:FR  part  3015,  and  39  CFR 
jiart  3020,  .subpart  B.  C.omments  are  due 
no  later  than  April  22,  2014.  The  jniblic 
jiortions  of  the  filing  can  he  accessed  via 
the  Commission’s  Web  site  (http:// 
www.prc.gov]. 

The  Commission  appoints  Manon  A. 
Houdreault  to  serve  as  Public 
Rejiresentativc;  in  this  docket. 

III.  Ordering  Paragraphs 

It  is  ordered: 

1.  The  (iommis.sion  establishes  Dockiit 
No.  (;P2014-43  for  consideration  of  the 
mailers  raised  by  the  Postal  .Service’s 
Notice. 

2.  Pursuant  to  39  U..S.(].  505,  Manon 
A.  Bondreanit  is  a|)])ointed  to  s(;rve  as 
an  offic(;r  of  the  Commi.ssion  to 
repre.seni  the  interests  of  the  gen(;r;d 

'  Nolico  ot  llio  I  liiilod  .SIiiIoh  I’oslal  .Soi  vico  ol 
I'  iliii)',  ii  I  'uiictioiiiill  Y  K(|iiiviiloiil  ( ilolial  IMiik  2(  i 
(iotilraci  Nor.otialod  .Sorvico  A)'rooiiiont  and 
A|)|ilicalioo  lor  Non  1‘nlilic  Troalinont  ol  Malorials 
I'ilod  I  Indoi  .Soal,  A|ii  il  14,  2(114  (NoOco). 


juihlic  in  this  proceeding  (Public 
Repre.sentative). 

3.  Comments  are  due  no  later  than 
April  22,  2014. 

4.  The  Secretary  shall  arrange  for 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Shoshana  M.  Grove, 

Secretary. 

[FR  Doc.  2014-08911  Filed  4-17-14;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-71940;  File  No.  SR-BYX- 
2014-005] 

Self-Regulatory  Organizations;  BATS 
Y-Exchange,  inc.;  Notice  of  Fiiing  and 
immediate  Effectiveness  of  Proposed 
Rule  Change  Related  to  Fees  for  Use 
of  BATS  Y-Exchange,  Inc. 

April  14,  2014. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),^  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  April  1 , 
2014,  BATS  Y-Exchange,  Inc.  (the 
“Exchange”  or  “BYX”)  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Exchange  has  designated  the  proposed 
rule  change  as  one  establishing  or 
changing  a  member  due,  fee,  or  other 
charge  imposed  by  tbe  Exchange  under 
.Section  19(b)(3)(A)(ii)  of  the  Act  and 
Rule  19l)-4(i)(2)  thereunder,'’  which 
renders  the  proposed  rule  change 
effective  u]Km  filing  with  the 
Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  projiosed  rule  change 
from  interested  ])erson.s. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  the  Substance 
of  the  Proposed  Rule  Change 

The  Exchange  filed  a  proposal  to 
amend  tin;  fee  .schedule  applicable  to 
Members  •’  and  non-menihers  of  the 
I'ixchange  juirsuanl  to  BYX  Rules  15.1(a) 
and  (c).  Changes  to  the  fei;  schedule 
|)ursnant  to  this  |)r()|)()sal  are  effect iv(; 
ii|)on  filing. 

The  text  of  tlie  pro|)o.se(l  rule  change 
is  available  at  the  Exchange’s  Web  site 

'  ir.  n..s.(;.  78s(l))(i). 

''  17  Cl  K  24(l.l9li  4. 

■  IS  ii..s.(;.  78s(l.)(:i)(A)(ii). 

-•  17  CI'K  24(1.191)  4(11(2). 

’’  A  M(iitili(!i  is  iiiiv  i()|',isl(ii))(l  l)iiik(ir  oi  iliiiiliii  llinl 
liiis  Imkiii  ii(IiiiIII()<I  I<>  ini))iil)(irslii|i  in  llin  I'ixcliiiiiY.o. 


2197(i 


Register  /  Vol.  7?),  Nj).  75  /  I'’ri(lny,  April  IM,  2014  /  Noticcis 


cit  htlp://www.l)(ttslr(i(nii^.(:otii,  i\\  tin* 
prin(:ij)al  office  of  the  l‘]xchange,  and  at 
tlie  (loiTiinission’s  l^iihlic  Reference 
Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  parts  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  recently  amended  its 
fee  schedule,  effective  April  1,  2014,  to 
modify  the  rebates  it  provides  for  orders 
that  remove  liquidity  and  the  fees  it 
charges  to  add  liquidity.®  Specifically, 
the  Exchange  adopted  a  standard  rebate 
of  $0.0015  per  share  for  all  orders  that 
remove  liquidity  in  securities  priced 
$1.00  and  above,  with  the  exception  of 
Mid-Point  Peg  Order  ^  liquidity  (“Mid- 
Point  Peg  liquidity”).  For  executions 
that  add  displayed  liquidity  in 
securities  priced  $1.00  or  above,  the 
l‘;xchange  adopted  a  standard  licjuidity 
adding  fee  of  .$0.001 7  per  .share,  subject 
to  reduced  foes  for  Members  that  qualify 
for  tiered  j)ricing  ha.sed  on  volume 
added  to  the  I'ixchange. 

The  Exchange  proposes  to  incnui.se 
l)otli  the  standard  rebate  to  remove 
li(|iiidity  and  the  standard  fee  to  add 
displaycid  licpiidity  by  $0.0001  ])(!r 
share.  I'hiis,  for  (!X(;cution.s  that  nnnovc! 
iicjiiidity  in  securities  ])rice(l  $1.00  and 
above,  with  tlu;  exception  of  Mid-Point 
Peg  li(|nidity,  the  I'lxcliange  proposes  to 
increa.se  tlie  standard  rebate  of  .$().()01 5 
per  sliare  to  .$().()()1  (i  |)ersliare.  For 
executions  that  add  displayiid  li(|nidity 
in  securities  priced  $1 .00  or  above,  the 
I'ixchange  proposes  to  increa.se  the 
standard  li(|ni(lity  adding  fee  of  .$().()017 
p(!r  share  to  .$().()()m  |)er  share,  siihject 
to  reduced  fees  for  Members  that  (|nalify 
lor  tiered  |)ricing  ha.sed  on  volume 
added  to  tlie  fixchange.  The  Exchange 
does  not  propo.se  any  other  changes  to 
the  recently  adopted  changes. 

“ .See  .Sl<  HYX  XaH  (UM.  iivailnlilc  (il  hllii:// 

I  ml  hIkkI  I  (1111/11^,111(1111)11/1  II  Ir  liliiif’n/hvx/. 

As  (liiliiKid  in  l'ix(:liiiiif',n  Knin  I  I  .a|(:)('.l). 


2.  .Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consi.stent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  that 
are  applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6  of  the  Act.® 
Specifically,  the  Exchange  believes  that 
the  proposed  rule  change  is  consistent 
with  Section  6(b)(4)  of  the  Act,®  in  that 
it  provides  for  the  equitable  allocation 
of  reasonable  dues,  fees  and  other 
charges  among  members  and  other 
persons  using  any  facility  or  system 
which  the  Exchange  operates  or 
controls.  The  Exchange  notes  that  it 
operates  in  a  highly  competitive  market 
in  which  market  participants  can 
readily  direct  order  flow  to  competing 
venues  if  they  deem  fee  levels  at  a 
particular  venue  to  be  excessive. 

The  changes  to  Exchange  execution 
fees  and  rebates  proposed  by  this  filing 
are  intended  to  attract  order  flow  to  the 
Exchange  by  continuing  to  offer 
competitive  pricing  while  also  allowing 
the  Exchange  to  continue  to  offer 
incentives  to  provide  aggressively 
priced  displayed  liquidity. 

With  respect  to  the  proposed  changes 
to  the  pricing  structure  for  removing 
liquidity  from  the  Exchange,  the 
Exchange  believes  that  its  proposal  is 
reasonable  because  the  change  provides 
only  a  slight  additional  increase  to  the 
recently  adopted  changes.  The  Exchange 
also  believes  that  the  rebate  for 
removing  liquidity  in  .securities  priced 
$1.00  or  above  are  reasonable  and 
equitably  allocated  because  the 
jnoposed  changes  will  increase  the 
rebate  for  all  orders  that  remove 
lifjuidity  (other  than  orders  that  remove 
Mid-Boint  Reg  li(juidity).  The  projio.sed 
rebates  are  e(iuitahly  allocated  and  not 
unfairly  discriminatory  hecau.se  the 
rebates  will  apply  ecjiially  to  all 
Members. 

With  respect  to  the  slight  increa.se  to 
the  fees  charged  to  add  (lis|)laye(l 
li(|ni(lity  in  .securities  priced  ,$1 .00  or 
above,  the  Exchange  believes  that  the 
|)ro|iosed  fees  are  reasonable,  e(|nilahly 
allocated  and  not  unfairly 
discriminatory  as  they  are  designed  to 
attract  additional  removing  li(|nidity  to 
the  1‘ixchange.  .So,  while  the  Exchange  is 
pro|)osing  to  increase  fees  on  a  per  share 
basis,  it  is  sinndtaneonsly  |)roviding 
higher  rebates  to  all  Members  for 
removing  li(|nidity.  Tims,  although  the 
change  increases  the  fee  for  orders  that 
provide  li(|nidity,  it  provides  an 
offsetting  increa.se  in  the  rebate  for 

'•  11.  ii..s.(;.  7(ti. 

"  I!)  I)..S.(;.  7(ll(l.)(^). 


orders  removing  liquidity.  The  tiered 
jiricing  .structure  and  reduced  fees  for 
Members  that  qualify  are  equitably 
allocated  and  not  unfairly 
discriminatory  for  the  reasons  described 
when  the  pricing  structure  was 
adopted.!® 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  result  in 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 
Because  the  market  for  order  execution 
is  extremely  competitive.  Members  may 
choose  to  preference  other  market 
centers  ahead  of  the  Exchange  if  they 
believe  that  they  can  receive  better  fees 
or  rebates  elsewhere.  Further,  such 
changes  are  necessarily  competitive 
because  they  are  intended  to  provide 
incentives  to  Members  that  will  result  in 
increased  activity  on  the  Exchange. 

The  Exchange  also  believes  that  its 
pricing  for  removing  liquidity  is 
appropriately  competitive  vis-a-vis  the 
Exchange’s  competitors,  with  at  least 
one  such  competitor,  NASDAQ  OMX 
BX,  Inc.  (“NASDAQ  BX”),  offering  a 
similar  pricing  model.!!  ^ 
competitive  environment,  the  Exchange 
must  continually  adjust  its  fees  to 
remain  competitive  with  other 
exchanges  and  alternative  liquidity 
sources.  Because  competitors  are  free  to 
modify  their  own  fees  in  response,  and 
because  market  participants  may  readily 
adjust  their  order  routing  practices,  the 
I^xchange  believes  that  the  degree  to 
which  fee  changes  in  this  market  may 
impose  any  burden  on  competition  is 
extremely  limited.  The  proposed 
changes  are,  in  fact,  a  direc:t  respon.se  to 
an  adjustment  by  NA.SDAQ  BX  in 
response  to  the  Exchange’s  recent 
change  to  its  |)ricing  structure. Thus, 
the  modifications  described  herein  area 
direct  respon.se  to  com|)etition,  which 
should  he  viewed  as  a  positive  signal 
that  a  competitive  market  exists.  If  the 
changes  are  unattractive  to  market 
partici|)ants,  it  is  likely  that  tin; 
Exchange  will  lo.se  market  share  as  a 
result.  Accordingly,  the  I'ixchangc!  does 
not  believe  that  the  |iropo.sed  changes 
will  impair  the  ability  of  Members  or 
competing  order  execution  venues  to 
maintain  their  competitive  standing  in 
the  financial  markets.  Einally,  tin; 
i'ix(.hange  does  not  believe  that  any  of 

Sec  iiotii  (>. 

"  .S'cc  NA.SI  )A(J  ItX  I’l  icin^;  I  .i.sl  (ivaildlilc  (il 
li\lf>//iv\vw.ii(i!i(l(i(ili(i(lci.i:(mi/'l'i(i(lcr.(i>i)>x'/i(l  hx 
imciiif’,. 

'^.Scc  Nii.S(liii|  l•jnlilv  Alorl 

(ivdildhic  dl  lilli)://www.iids(ld(ilr(i(lci .cddi/ 
‘l'l(l(l(•|■N(•WK.dK|>x'/i(l  I'/rAyilhl  '/H. 
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the  changes  represent  a  significant 
departure  from  previous  pricing  offered 
by  the  Exchange  or  pricing  offered  by 
the  Exchange’s  competitors. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  paragraph  (f)  of  Rule 
19b-4  thereunder.’'*  At  any  time  within 
00  days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  summarily  may 
temporarily  suspend  such  rule  change  if 
it  apj)ears  to  the  Commission  that  such 
action  is  nece.ssary  or  ap])ropriate  in  the 
j)nhlic  intere.st,  for  th(i  jHotection  of 
inv(!stor.s,  or  otluiiwise  in  fnrlh(!ranc<!  of 
till!  pinposes  of  tlie  Act. 

IV.  Soiicilalion  of  (ioinnieiils 

Interested  persons  are  invited  to 
snltinil  written  data,  views  and 
arj’iiinenls  concerniii)’,  tin;  loregoing, 
inelndiiif'  wln;llier  tin;  proposed  nde 
<:lian]',e  is  (:nnsist<;nl  willi  tin;  Act. 

( ioinnn;nls  may  Ite  snltinilled  liy  iiny  ol 
tile  lolliiwini',  metliod.s: 

/'.'/(•I  lionii  ( iininciil:; 

•  I  l.se  tin;  ( imiiini.ssion'.s  Inteinet 
cininnent  loini  ( /i///»  //ivivn'  .'.ci  ./v m'/ 

I  iilcs/sKndilmll;  oi 

•  .'tend  an  email  to  nilr  (  (iiniiifnla^oi 
:.ci  j'nv.  I’lease  include  I’ile  NnmlM;i  .'>E 
KYX  311 1'l  Ollli  on  lliesnliject  line. 

I’iipi'i  ( '.itniiiii'uh: 

•  .Send  paper  comments  in  triplicate 
to  .Secretary,  .Secnritiiis  and  I'ixcliaiijM; 

( iommission,  100  !•' .Street  Nl'i., 
Wasliington,  I )( !  XOS-IO  1000. 

All  snlimissions  slionld  ref(;r  to  file 
Nnmlier  .SK-IIYX-20  14  OO.S.  This  file 
nnml>(;r  slionld  he  inclnd(;d  on  the 
snhj(;ct  line  if  email  is  used.  To  help  the 
Commi.ssion  process  and  review  your 
comments  more  efficiently,  please  u.si; 
only  one  imOhod.  The  Commission  will 
])ost  all  comments  on  the  (Commission’s 
Internet  Wiih  site  [lUlj)://www. sec.gov/ 
rules/sro.shtml).  (Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
(Commission,  and  all  written 
communications  relating  to  the 


’3  15U.S.C.  78s(b)(3)(A). 
’‘'17CFR  240.19b-4(f). 


proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  Web  site  viewing  and 
printing  in  the  Commission’s  Public 
Reference  Room,  100  F  Street  NE., 
Washington,  DC  20549,  on  official 
business  days  between  the  hours  of 
10:00  a.m.  and  3:00  p.m.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  comments 
received  will  be  posted  without  change; 
the  Commission  does  not  edit  personal 
identifying  information  from 
submissions.  You  should  submit  only 
information  that  you  wish  to  make 
available  publicly.  All  submissions 
should  refer  to  File  Number  SR-BYX- 
2014-005  and  should  he  .submitted  on 
or  before  May  9,  2014. 

for  IIh;  (Coiiiini.ssion,  by  llio  Division  of 
Triidiii^  and  Markets,  ))nrsnant  to  dnlo^atnd 
antlioiity.'-'’ 

)ill  M.  I'niinsiiii, 

/t.s'.si.s/on/  Scemtary. 

|l'l<  Dim:.  7.(11')  Oaa7:i  I'iliiit  4  1/  14;  a:'ll>  iiiiil 
HILLING  COOL  BOIL  01  P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IRoIohho  No.  34  /1 939;  Fllo  No.  SH  HYX 
2014  004 1 

Solf-Roquintory  OrqnnI/ntions;  BATS 
Y-Exchnnqo,  Inc.;  Notice  of  Fllinq  nncl 
Immodintc  EffoctIvonoBB  of  PropoBod 
Rule  Chnnqo  Rolalod  to  Foob  for  Ubo 
of  BATS  Y-Exchnnqo,  Inc. 

Apid  14,  ;'.(II4, 

I 'in;:  I  in  III  In  .Si;(:liini  I  !l(li)|  I )  nl  I  lio 
.Sociii  il ins  l';x(:li.iii)',n  Ant  nl  19.14  (tin; 
“Ad”),'  and  Kiiln  lOli  4  I  linrniiiidni  ,’ 
iinticn  is  linnihy  )>,ivnn  tliat  on  Marcli  .1 1 , 
3014,  HA  IS  Y  Excliaiign,  Inc.  (Ilin 
“I'ixcliaiign”  nr  “IIYX”)  filiid  willi  llin 
.Snciii  il  ins  and  l'ix(:lian)',n  ( innnnissinn 
(“Cnnnnissinn”)  llin  prn|)nsnd  nili; 
cliaiign  as  dns(:rilii;d  in  llniiis  I,  II,  and 
III  hninw,  wliinli  llniiis  liavn  hnnn 
prn|)arnd  by  llin  I'ixcinmgn.  Tin; 
Exchange;  h;is  dn.sigii;it(;d  I  Ik;  |)rn|)o.s(;d 
rule;  change;  <is  eine;  e;sl;ihlishing  eir 
clianging  a  nienih(;r  ehie;,  fee;,  or  e)th(;r 
charge;  iinjjeised  hy  the  Exchange  unel(;r 
S(;ction  19(h)(3)(A)(ii)  of  the  Ac:t  •*  and 
Rule  19h-4(f)(2)  thereunder,'*  which 
renders  the  proposed  rule  change 
effective  upon  filing  with  the 


"^17  t;FR  200.30-3(a)(12). 
1 15  U.S.C.  78s(b)(l). 
''17CFR  240. 19b-^. 

3  15  U.S.C.  78s(b)(3)(A)(ii). 
''17CFR  240.1 9b-4(f)(2). 


Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  the  Substance 
of  the  Proposed  Rule  Change 

The  Exchange  filed  a  proposal  to 
amend  the  fee  schedule  applicable  to 
Members  ^  and  non-members  of  the 
Exchange  pursuant  to  BYX  Rules  15.1(a) 
and  (c).  Changes  to  the  fee  schedule 
pursuant  to  this  proposal  are  effective 
upon  filing. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Exchange’s  Web  site 
at  http://www.batstrading.com,  at  the 
principal  office  of  the  Exchange,  and  at 
the  Commission’s  Public  Reference 
Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

111  its  filing  with  the  ( ioiiiiiiissioii,  tin; 
Exchiiiige  included  stateinents 
cniici;! ning  the  piii  jKi.se  (d  and  basis  for 
the  |)i(i|ios(;d  rule  change  and  discussed 
any  connnenis  il  received  on  Ihi; 
|iro|)osed  rnli;  changi;.  Thi;  text  ol  Ihese 
slaleinenis  may  he  exaniimid  al  lie; 
|ilaces  s|ii;cilied  in  Hem  IV  below.  The 
l'ixchan|',e  has  |ire|iared  .siimmarii;;:,  .sel 
lorlli  ill  .'ieci  ion;:  A,  II,  and  (  !  below,  ol 
llie  mo;:l  ;:i)’,nilicaiil  |iarl;:  ol  ;:ni.li 
;:lalemi;nl;i. 

/\.  Si-lf  Kryjildliny  (  hyanr/.tilKin';. 
Shilriiirnl  of  llir  /’in/io.'.c  of,  imil 
Slnliiloi  v  l((it:i::  for,  llir  rmjitn.rd  Huh- 
(  '.liiiiiyr 

I .  l'nr|io;:e 

Tin;  l'!xchan)M;  |iro|)o;:e;:  lo  niodily  il;: 
lee  .schedule  el l(;(  I ive  April  1 ,  3(1 14,  in 
order  lo;  (i)  Modily  the  tiers  a|i|ilicahle 
lo  llie  l'ixclianf’,i;';:  liered  |iriciiig, 
.slriiclnri;;  (ii)  niodily  Ihi;  rebates  that  tla; 
l'ixchang,(;  proviihis  lor  orders  that 
reinovi;  li(|nidity;  (iiij  niodily  tin;  lees 
dial  the  l'ixchang,e  charges  to  add 
li(|nidity;  (ivj  adopt  separah;  l(;(;s 
applicahli;  to  adding  and  removing  Mid 
Point  P(;g  ()rd(;r"  liijiiidily  (“Mid-Point 
Peg  li(|ni(lity”);  (v)  eliminate;  a  sp(;cific 
f(;(;  for  ord(;r.s  that  add  non-display(;d 
li(|nidity  to  tin;  I'ixchange  and  arc; 
removed  by  Retail  Orders  (as  defined 
below);  and  (vi)  modify  the  d(;stinations 
subject  to  the  Exchange’s  “One  Under/ 
Better”  pricing  model  for  Destination 
Specific  Orders  (as  defined  below).  In 
connection  with  these  changes,  the 
Exchange  is  also  proposing  to  make 


3  A  Member  is  any  registered  broker  or  dealer  that 
has  been  admitted  to  membership  in  the  Exchange. 
As  defined  in  Exchange  Rule  11.9(c)(9). 
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various  modifications  to  the  format  of 
its  fee  schedule  that  are  intended  to 
simplify  and  increase  the 
understandahility  of  the  fee  schedule. 

Tiers  and  Trading  Volume 

The  Exchange  cvnrently  offers  tiered 
pricing  structures  for  hoth  adding  and 
removing  liquidity.  Under  these  tiered 
pricing  structures.  Members  that  have 
an  average  daily  volume  (“ADV”)  on  the 
Exchange  of  at  least  0.2%  but  less  than 
0.4%  of  average  total  consolidated 
volume  (“TCV”)  (the  “Bottom  Tier 
Threshold”)  are  charged  a  fee  that  is 
lower  than  the  standard  adding  fee  for 
adding  displayed  liquidity  or  receive  a 
higher  rebate  than  the  standard  removal 
rebate  for  removing  liquidity.  Similarly, 
Members  that  have  an  ADV  on  the 
1‘lxchange  of  at  least  0.4%  of  average 
TUV  (tlie  “Ujjper  Tier  Threshold”)  are 
charged  an  (!ven  lower  lee  for  adding 
displayed  li(|iiidity  or  receive  an  (jvcmi 
higher  riihate  for  removing  ii(|nidity. 
l''nrlhermore,  Memhers  that  (|iiality  lor 
(tilher  the  I  Ippei  Tier  Threshold  or  the 
Itollom  Tier  I'hreshold  also  (iiialily  lor 
an  additional  di.sconni  to  the  applicahle 
Inn  to  add  displayed  li(|indily  when  a 
displayed  order  sets  the  national  he.st 
hid  or  ollei  ("Nltltt )”)  upon  eiiti  y  (the 
“NMHt )  .Seltei  l’ro)Main”). 

With  respect  to  its  tieosl  piiciii)’ 
strnctme,  the  l'ix(.lian)',e  is  |>roposin)>  to: 
|i)  eliminate  the  tiered  pi  it  i  ii)*  .st  i  net  m  e 
loi  reniovin)',  liipiidity;  (ii)  eliiniiiiite  the 
I  Ippei  Tier  and  the  I  tut  tom  'I  lei 
Threshold;  (iii)  replai.e  the  use  ol  the 
del  i  lied  term  A  I  )  V  loi  |  mrposes  ol  t  iei 
1  .a Icn hit  ions  with  a  delined  term  ol 
Al  )A  V,  or  avera)',e  daily  added  vol  nine, 
as  hirtliiM  de.scrihed  helow;  and  (iv) 
iniplenieni  a  new  tier,  reipiiriii)’  AI)AV 
ol  D  .t'Xi  ol  aver.i)'e  T(  ’.V  (the 
Al  )AV  Tier”).  As  noted  a  hove,  the 
I'ixch.'inj’e  propo.ses  to  modify  the 
exist  in j;  deli  neil  term  ol  ADV,  used  to 
caicniale  tiers,  with  ADAV,  which 
would  mean  “aviMage  daily  vohinie 
calculated  as  the  nnniher  ol  shares 
.'idded  per  day  on  a  monthly  basis. ”  In 
contrast,  tin;  cniKMit  delined  term,  ADV, 
includes  hoth  adihul  and  removrsl 
volume  in  the  calculation.  ( )ther  than 
limiting  volume  conntrul  to  added 
volmiK!,  the  Exchangf!  does  not 
otherwi.se  j)roj)o.se  to  modify  the  way 
that  volume  is  calculated  lor  |)urpo.ses 
of  tiers. 

Rehatos  'I'o  Remove  Li(juidity 

As  described  above,  the  Exchange 
c;urrently  offers  a  tiered  pricing 
structure  for  executions  that  remove 
liquidity  in  securities  priced  $1.00  and 
above.  Currently,  the  Exchange  provides 
a  rebate  of  $0.0003  per  share  to  remove 
liquidity  for  Members  that  reach  the 


Upper  Tier  Threshold;  a  rebate  of 
$0.0002  per  share  to  remove  liquidity 
for  Members  that  reach  the  Bottom  Tier 
Threshold,  but  not  the  Upper  Tier 
Threshold;  and  a  rebate  of  $0.0001  per 
share  to  remove  liquidity  for  Members 
that  do  not  reach  the  Bottom  Tier 
Threshold. 

As  described  above,  the  Exchange 
proposes  to  eliminate  the  tiers 
applicable  to  executions  that  remove 
liquidity  from  the  Exchange.  The 
Exchange  instead  proposes  to  provide  a 
standard  rebate  of  $0.0015  per  share  for 
all  orders  that  remove  liquidity  from  the 
Exchange,  other  than  orders  that  remove 
Mid-Point  Peg  liquidity,  as  described 
helow.  The  proposed  change  to  the 
remove  liquidity  rebate  structure  is 
reflective  of  the  ongoing  inten.se  level  of 
competition  for  order  flow  in  the  ca.sh 
ecpiities  markets,  fuid  .specifically  among 
exchanges  that  provide  rebates  to 
mark(!t  participants  acce.ssing  licpiidity. 

Consistent  with  the  current  fee 
structure,  the  lee  structiii'e  for 
executions  that  remove  liijiiidity  trom 
the  Exchange  descrihed  above  will  not 
apply  to  executions  that  remove 
liipiidity  in  securities  priced  under 
.$  t  .1)1)  |>er  share.  The  lee  lor  sncIi 
execntioii.s  will  remain  al  0.  ol  the 
total  dollar  value  ol  the  execution. 

l  ees  To  Add  l.iqnidily 

A.s  set  loitli  helow,  the  I'ixchange 
propose.',  to  niodily  vaiions  lees  (.hai);ed 
to  add  displayed  liquidity  to  the 
I'ixi :han);e.  t  he  l'ix(.han)n)  is  not 
pioposiiif’  to  i.han)’,e  pin. in);  loi 
.■an  III  it  ie.<;  pi  ii  ed  n ndei  .$  1 .01)  and  will 
conlinne  to  oiler  execiition.'i  iiee  ol 
i.har)M!  lor  order.*;  that  add  liipiidity  in 
seenrit  ies  priced  under  .$  1 .1)1)  pei  .';hare. 

I  )i.';played  l.iqnidity 

A.';  descrihed  ;ihove,  the  l';xchan)'.e 
cnrrently  niaint.'hii.';  a  tiered  pricin); 
strnctme  lor  addiii)’,  displayed  liquidity 
in  securities  |n  iced  .$  t  .01)  and  ahove  that 
allows  Memhei's  to  add  liquidity  at  a 
reduced  lee  if  they  reach  certain  volume 
thresholds,  (inrrently,  pnrsnant  to  the 
NBBO  .Setter  Program,  tin;  I'ixchange 
does  not  chaigi;  or  |)i'ovide  a  )ehate  to 
Memhers  that  I'each  the  Upper  Tier 
Tlu’eshold  lor  oi'ders  that  add  li(|nidity 
a))d  .set  the  NBBO,  hut  rather  ])rovides 
such  executions  free  of  charge.  The 
Exchange  currently  charges  Memhers 
that  reach  the  Upper  Tier  Threshold 
$().0()()1  per  share  for  orders  that  add 
displayed  liquidity  but  do  not  qualify 
for  NBBO  Setter  Program  pricing. 
Members  that  achieve  the  Lower  Tier 
Threshold  but  not  the  Upper  Tier 
Threshold  are  currently  charged  a 
liquidity  adding  fee  of  $0.0001  per  share 
on  orders  that  set  the  NBBO  and 


$0.0002  per  share  for  orders  that  do  not 
set  the  NBBO.  The  Exchange  charges  a 
liquidity  adding  fee  of  $0.0003  per  share 
to  Members  that  do  not  qualify  for  a 
reduced  fee  based  on  their  volume  on 
the  Exchange. 

As  described  above,  the  Exchange 
proposes  to  eliminate  the  existing  tier 
structure  and  to  implement  a  single  tier, 
the  0.3%  Tier  Threshold.  The  Exchange 
proposes  to  increase  its  fees  to  add 
displayed  liquidity  for  all  Members  by 
at  least  $0.0013  per  share.  Specifically, 
the  Exchange  proposes  to  charge 
Members  that  reach  the  0.3%  Tier 
Threshold  a  liquidity  adding  fee  of 
$0.0013  per  share  on  orders  that  set  the 
NBBO  and  to  charge  a  liquidity  adding 
fee  of  $0.0014  per  share  on  orders  by 
.such  Members  that  do  not  set  the  NBBO. 
For  Members  that  do  not  reach  the  0.3% 
'I’ier  Threshold,  the  Exchange  jiroposes 
to  charge  a  liquidity  adding  fee  of 
.$0.0017  per  .shaie. 

The  Exchange  also  |>r()])().se.s  to  gi'onp 
the  ty|)es  of  lees  a|)pliciihle  nnder  the 
lees  to  add  di.S|dayed  .section  iis 
displayed  liipiidity,  non  displayed 
liquidity  and  Mid  Point  Peg  liquidity.  In 
connection  with  this  change,  the 
I'ixchange  is  moving,  hnl  not  moitilyiii).’, 
I.'iiqaiage  ie)>,aiilin)',  the  .$(). 01)31)  lee  that 
is  ciinenlly  applied  to  displayed  orders 
lhal  are  .■;nhjei:l  In  price  .‘;liilin)>,  and 
receive  price  i  nipi  i  ivenieni  when 
executed.  This  lang,na)',e  al.sii  cnrrenlly 
applie.'.  Ill  non  displayed  liqniilily, 
which  the  l'ixchan)'e  is  mil  pi  ii|iii.‘;in)’,  In 
chan)’,e.  I  lie  Exchan|’,e  is  .■;inqily 
I II I ipi i.';i II);  III  sep.'iralely  sel  iiii  Ih  llii.';  lee 
nniler  Ihe  ili;. played  liqniilily  .'lei  linn 
and  Ihe  nun  displayed  liqniilily  sei  linn 

Nun  I  lisplayeil  I .iqniilil y 

A.'i  nnled  alinve,  Ihe  l^xchan);e 
prn|inse.s  In  );rnnp  lees  In  add  min 
ili.'.|ilayed  liqniilily  nnder  .a  new  .‘;nli 
lie.idiii);,  “Fees  In  Add  ( )lher  Non 
Displayed  I .iqnidily.”  The  Exchan);e 
proposes  Ihe  tollowin);  changes  In  Ihe 
lees  III  add  non  dis|ilayed  liqniilily. 

The  I'ixchange  cnnenlly  c.haiges  a  lee 
III  .$1). 001 II  per  shall!  Ill  add  non 
dis|ilayed  liipiidity  to  the  I'ixchange.  The 
I'ixchange  propo.ses  to  inciea.se  its  lees  to 
add  non-displayed  liipiidity  to  a  fee  of 
.$().()()24  per  share.  A.s  de.scrihed  helow, 
the  Exc.hange  also  proposes  to  ado|)t 
.sejiarate  fees  a))|)licahle  to  adding  Mid- 
Point  Peg  liquidity,  which  is  currently 
charged  in  the  .same  way  a.s  all  other 
non-displayed  liquidity.  In  this 
connection,  the  Exchange  proposes  to 
modify  current  footnote  3  on  the  fee 
.schedule,  to  make  clear  that  Mid-Point 
Peg  liquidity  is  not  included  in  such 
pricing.  The  Exchange  also  proposes  to 
correct  a  typographical  error  in  footnote 
3,  which  references  the  non-displayed 
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liquidity  “rebate”  by  instead  referring  to 
tbe  fee  for  adding  non-disjdayed 
licjnidity.  I’bis  change  is  consistent  with 
both  current  pricing  and  pricing  as 
jHoposed,  where  non-displayed 
licpiidity  added  to  the  I'Nchange  is 
always  charged  a  hie.  As  is  also 
(hiscrilxid  above,  tlui  I'lxchange  proposes 
to  include!  language  nigarding  tlui 
.$().()().'t()  lei!  that  is  currenlly  applied  to 
non-displayed  orders  that  reciiive  price 
iin|)rov(!in(!nt  when  exiicntiid  in  thi! 
non-displayed  liquidity. 

Mid-I'oint  l‘eg  l.iipiidity 

'I'lii!  I'ixcliange  currently  doiis  not 
diileriintiate  any  leiis  and  rehatiis 
applicable  to  Mid  I’oint  I’lig  liipiidity. 
Tlnis,  Mid-I'oint  I’eg  li(|nidity  is 
cnrriintly  chargiid  tlii!  standard  fei!  to 
add  non-dis|)layed  liipiidity.  .Similarly, 
orders  that  interact  with  Mid-I'oint  I'eg 
liquidity  do  not  receive  any  different 
fees  or  rehates  than  they  otherwise 
would  receive. 

In  order  to  incentivi/.e  the  growth  of 
Mid  I'oint  I'eg  liquidity  on  the 
I'ixchange,  which  liquidity  can  provide 
snhstautial  pric.e  improvement  to  all 
I'ixchange  |)articipants,  the  I'ixchauge 
pro|)o.ses  to  add  specific  fees  and  rehates 
for  Mid-I'oint  I'eg  liquidity.  'I'he 
I'ixchange  proposes  to  provide  a 
discounted  rate  to  add  Mid-I'oint  I'eg 
liquidity  as  compared  to  other  non- 
displayed  liquidity,  rhe  I’ixchange 
|)roj)oses  to  charge  a  standard  fee  of 
.$().()()10  per  .share  to  add  Mid-I'oint  I’eg 
liipiidity,  which  is  .$0.0014  le.ss  j)er 
.share  than  to  add  other  non-di.s])layed 
liquidity.  In  addition,  the  Exchange 
propo.sos  to  charge  a  further  discounted 
fee  of  $0.0005  per  share  to  add  Mid- 
Point  Peg  liquidity  to  all  Members  that 
qualify  for  the  0.3%  Tier  Threshold. 

Because  of  the  substantial  price 
improvement  provided  by  such  Mid- 
Point  Peg  liquidity,  the  Exchange 
proposes  to  provide  executions  against 
such  liquidity  free  of  charge  but  also 
without  providing  a  rebate.  The 
Exchange  also  proposes  to  apply  such 
pricing  to  “Retail  Orders”  (as  defined 
below)  that  remove  Mid-Point  Peg 
liquidity.  Accordingly,  as  proposed. 
Retail  Orders  would  receive  no  rebate 
when  removing  Mid-Point  Peg  liquidity. 
The  Exchange  proposes  to  modify  the 
description  of  pricing  for  Retail  Orders, 
including  footnote  4,  to  make  this 
pricing  clear. 

Retail  Orders  That  Remove  Non- 
Displayed  Liquidity 

Currently,  pursuant  to  the  Retail  Price 
Improvement  (“RPI”)  program  the 
Exchange  provides  a  $0.0025  rebate  per 


share  for  any  Retail  Order  ^  that  removes 
liquidity  from  the  Exchange  (except  for: 

(i)  a  Retail  Order  that  removes  di.splayed 
li(juidity  and,  (ii)  as  jiroposed,  a  Retail 
Order  that  removes  Mid-Point  P(!g 
liipiidity,  which  arc  both  subject  to 
standard  r(!hat(!S  and  f(!(!s).  TIu! 

I'ixchangi!  i;m  r(!ntly  charg(!s  a  $0.0025 
fc(!  |)i!r  sliari!  lor  any  K(!tail  Price 
lm|)r()ving  ()rd(!r"  that  adds  liipiidity  to 
the  I'ixchange  nrd(!r  honk  and  is  removed 
by  a  Retail  Order.  Eiiially,  the  I'ixchange 
currenlly  charges  a  $0.0010  fee  per 
share  for  any  non  displayed  order  that 
adds  liipiidity  to  the  I'ixchange  order 
hook  and  is  removed  hy  a  Retail  Order. 
The  I'ixchange  |)roposes  to  eliminate  the 
se|)arale  reference  and  .$(1.0010  fee  per 
share  for  a  non  dis|)layed  order  that 
adds  liquidity  to  the  I'ixchange  and  is 
removed  hy  a  Retail  Order.  Accordingly, 
all  sncIi  orders  will  he  charged  hased  on 
the  standard  fee  sch(!diile,  which,  as 
pro|)osed,  would  he  a  lei!  of  $0.002'1  per 
share. 

Destination  Specific  ( )rders 

I'he  I'ixchangi!  currently  provides  a 
di.scounted  fee  for  Destination  .Specific 
Orders  routed  to  certain  market  centers 
(NYSI'i,  NYSl'i  Area,  and  NASDAQ), 
which,  in  each  instance  is  $0.0001  less 
|)er  share  for  orders  routed  to  such 
market  centers  hy  the  I'ixchange  than 
such  market  centers  cnrrenlly  charge  for 
removing  liquidity  (referred  to  hy  the 
I'ixchange  as  “One  Under”  pricing), 
(ionsistent  with  this  jirogram,  the 
I'ixchange  provides  an  enhanced  rebate 
for  Destination  Sjiecific  Orders  routed  to 
EDOA  I'ixchange  that  is  .$0.0001  more 
per  share  than  I'iUOA  Exchange  jirovides 
for  removing  liipiidity  (referred  to  by  the 
Exchange  as  “One  Better”  pricing,  and 
collectively  with  One  Under  pricing,  the 
“One  Under/Better”  pricing  model).  The 
Exchange  proposes  to  remove  EDGA 
Exchange  from  the  One  Under/Better 
pricing  model  and  to  instead  provide  a 
pass  through  of  the  applicable  rebate 
provided  by  EDGA  Exchange. 
Specifically,  the  Exchange  proposes  to 
provide  a  rebate  of  $0.0002  per  share  for 
orders  routed  to  and  executed  at  EDGA 
Exchange  as  a  Destination  Specific 
Order. 


^  As  defined  in  BYXRule  11.24(a)(2),  a  “Retail 
Order”  is  an  agency  order  that  originates  from  a 
natural  person  and  is  submitted  to  the  Exchange  by 
a  Retail  Member  Organization,  provided  that  no 
change  is  made  to  the  terms  of  the  order  with 
respect  to  price  or  side  of  market  and  the  order  does 
not  originate  from  a  trading  algorithm  or  imy  other 
computerized  methodology. 

8  As  defined  in  BYX  Rule  11.24(a)(3),  a  “Retail 
Price  Improvement  Order”  consists  of  non- 
displayed  interest  on  the  Exchange  that  is  priced 
better  than  the  Protected  NBB  or  Protected  NBO  by 
at  least  SO. 001  and  that  is  identified  as  such. 


The  Ext;hange  also  proposes  to  add 
NASDAQ  BX  to  the  One  Under/Better 
juicing  model.  NASDAQ  BX  currently 
jirovides  a  .standard  rebate  of  .$n.()()13 
jier  share  to  remove  liquidity.  Thus,  the 
i'ixchange  jirojioses  to  jirovide  a  rebate 
of  $0. 001 4  jier  share  for  orders  routed  to 
and  executed  at  NA.SDAQ  BX  as  a 
Destination  .Sjiecific  Order. 

The  E  xcliangi!  inijioses  a  charge  oi 
.$0.0030  jier  share  for  Deslinalion 
.Sjiecific  Orders  sent  to  and  executed  hy 
any  market  center  for  which  it  does  not 
have  any  sejiaralely  identified  jiricing. 
Based  on  the  change  descrihed  ahove, 
the  I'ixchange  jirojioses  to  add  NA.SDAC.J 
BX  to  the  list  of  market  centers  to  which 
this  charge  does  not  ajijily.  The 
I'ixchange  also  jirojioses  to  eliminate 
Sjiecific  Jiricing  for  Destination  .Sjiecific 
( Irders  to  BAT.S  I'ixchange,  Inc.  (“B/,X 
I'ixchange”)  hiican.sc!  such  ju  icing  is 
alnsidy  s(!t  at  a  fei!  of  .$0.0030,  and  thus, 
then!  is  no  lUicd  to  sejiaralely  sjicicily 
Jiricing  for  Destination  .Sjiecific  ( Irders 
to  B/,X  I'ixchange. 

( Ilher  .Struct  nral  ( ihangcis 

In  addition  to  the  changes  (htscrihed 
ahove,  the  I'ixchange  jirojio.ses  to  make 
various  formatting  and  structural 
changes,  including:  (i)  resirncluring  the 
titles  for  the  fee  .sections  ajijilicahle  to 
adding  and  removing  liijuidity;  (ii)  as 
.set  forth  ahove,  sejiaralely  selling  forth 
add  liejuidity  fees  under  headings  for 
disjilayiid  liijindity,  mid-jioint  jieg 
liijuidity  and  non-disjilayed  liijiiidily; 
(iii)  removing  from  the  title  for  the  ()ne 
Uudor/Better  jirogram  ajijilicahle  to 
Destination  Sjiecific  orders  the  list  of 
markets  to  which  such  jirogram  ajijilies 
and  instead  .simjily  .stating  “Sjiecified 
Markets”:  (iv)  removing  language 
referencing  liquidity  added  to  or 
removed  from  the  “BYX  Exchange  order 
book,”  as  such  language  is  unnecessary 
given  the  context  in  which  it  is  used. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  that 
are  applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6  of  the  Act.® 
Specifically,  the  Exchange  believes  that 
the  proposed  rule  change  is  consistent 
with  Section  6(h)(4)  of  the  Act,"*®  in  that 
it  provides  for  the  equitable  allocation 
of  reasonable  dues,  fees  and  other 
charges  among  members  and  other 
persons  using  any  facility  or  system 
which  the  Exchange  operates  or 
controls.  The  Exchange  notes  that  it 


«15  U.S.C.  78f. 
'“ISU.S.C.  78f(b)(4). 
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operates  in  a  highly  competitive  market 
in  which  market  participants  can 
readily  direct  order  flow  to  competing 
vimnes  if  they  deem  fee  hwels  at  a 
particnlar  venue  to  he  excessive. 

('.(Mierally,  tlu;  chang(!S  to  Exchange 
ex(!(:ntion  f(!(!S  and  rehalcis  proposcul  hy 
this  filing  are  intended  to  attract  ordcir 
ilow  to  th(!  I'ixchange  hy  contiiniing  to 
olhir  competitive;  pricing  while  also 
allowing  tin;  I'ixchange;  to  coiitinm;  to 
olf(;r  incentives  to  provide;  aggre;ssive;ly 
prie:e;el  displaye;d  lie|nidity. 

With  re;s|)e;e:t  to  the;  pre)peise;d  e:hange;s 
to  the;  prie:ing  strneMnre;  for  n;moving 
lie|nielity  fre)m  the;  i'ixeliange;,  the; 
I'ixeliange;  he;lie;vi;s  that  its  |)rei|ie)sal  is 
r(;asonahle;  l)e;e:anse;  it  will  e;liminat(;  the; 
tie;r  strnelnre;  n(;e:e;.ssary  te»  e|nalily  fe»r  the; 
lnghe;st  re;move;  lie|nielity  r(;hate;,  thus 
gre;atly  ine:re;asing  the;  hase;  of  Me;ml)e;rs 
(;ligil>le;  for  this  re;l)ate;.  The;  I'ixchange; 
also  l)(;lie;ve;s  th.it  the;  re;hate;s  are; 
re;ase)nal)le;  and  e;epnlahly  alloe.ale;el 
he;e:an.se;  the;  |)re)|)o.se;d  e:hange;s  will 
signifieiantly  ine:re;ase;  this  re;hate;  from  as 
e:ompare;el  to  the;  e:nrre;nt  strne:tnre;.  The; 
|)ro|)ose;d  re;hate;s  are;  (;epiitahly  alloe:ate;el 
and  not  unfairly  dise:riminatory  dm;  to 
the;  fae:t  that  the;  re;hate;s  will  apply 
e;epially  to  all  nn;inl)e;rs. 

With  re;s|)e;e:t  te;  the;  ine:re;ase;s  tee  the; 
fe;e;s  e:harge;el  toaelel  elis|)laye;d  lie|nidity, 
the;  I'ixeliiinge;  he;lie;ve;s  that  the;  pre»pe)se;el 
fe;e;s  are;  re;a.se)nal)le;  anel  e;epiilahly 
al le)e:ate;el  as  the;y  are;  ele;signe;el  to  attmel 
aelelitieenal  re;me)ving  liejiiielity  te)  the; 
hxeliange;.  See,  while;  the;  hxediange;  is 
preepeesing  tee  ine:re;ase;  fe;e;s  eeie  ei  jeeer  share; 
leasis,  it  is  simnltane;eensly  jereevieling 
highe;r  re;hate;s  tee  all  Meemheers  leer 
imnoving  liepiielity.  Tims,  although  thee 
eihangti  incroasees  the:  foe  leer  eerdors  that 
provide  liejuidity,  it  provides  an 
eeffsetting  increase  in  the  rehate  for 
orders  removing  liquidity.  The 
Exchange  also  believes  that  simplifying 
the  tiered  pricing  structure  such  that 
there  is  one  tier  to  attain  will  benefit 
Members  and  will  further  incentivize 
Members  to  provide  tighter  and  deeper 
liquidity.  Further,  although  they  are  not 
paid  a  credit  for  liquidity  provision 
under  the  pricing  structure,  and  instead 
pay  a  fee  that  will  be  increased,  certain 
Members  of  the  Exchange  nevertheless 
find  it  advantageous  to  post  liquidity 
because  the  rebate  paid  to  liquidity 
takers  further  encourages  the  execution 
of  posted  orders. 

Volume-based  tiers  such  as  the 
liquidity  add  tiers  maintained  by  the 
Exchange  have  been  widely  adopted  in 
the  equities  markets,  and  are  equitable 
and  not  unfairly  discriminatory  because 
they  are  open  to  all  members  on  an 
equal  basis  and  provide  rebates  that  are 
reasonably  related  to  the  value  to  an 
exchange’s  market  quality  associated 


with  higher  levels  of  market  activity, 
such  as  higher  levels  of  licjuidity 
j)rovision  and  introduction  of  higher 
volumes  of  orders  into  the  juice  and 
volume  di.scovery  j)roce.ss.  Accordingly, 
tin;  Exchangi;  l)oli(;vos  that  tin;  })ro|)osal 
is  (;(|nital)ly  allocat(;d  and  not  unfairly 
(liscriminalory  h(;canse  it  is  consist(;nt 
with  tin;  overall  goals  of  (;nhan(:ing 
mark(;l  (pialily.  'I'lu;  I'ixchangc;  lH;li(;v(;s 
that  any  additional  r(;v(;nn(;  that  it  may 
r(;c(;ive  ha.s(;d  on  tlx;  am(;n(lments  to  tin; 
f(;(;  .sclH;dnh;  as  |)ro|)OS(;d  will  allow  tin; 
I'ixchangt;  to  d(;vot(;  additional  capital  to 
its  op(;rations  and  to  continm;  to  offei 
(:omj)(;titivi;  juicing,  which,  in  torn,  will 
h(;nefit  M(;mh(;rs  oi  the  Exchang:;. 

With  r(;s|)(;ct  to  n(;w  ju  icing  and  ti(;r.s 
lor  Mid  Point  Peg  liejnidity,  tin; 

I'ixchangc;  h(;li(;v(;s  that  lh(;y  an; 
reasonahh;  l)(;cans(;  th(;y  will  r(;(hic(;  i<;(;s 
for  M(;nd»(;rs  that  n.sc;  high(;r  v(dnin(;s  of 
Mid  Point  l‘(;g  ( )rd(;rs  to  (dier  j)ric»; 
imj)rov(;mi;nt.  I'lu;  chang);s  arc; 
c:onsistc;nt  with  an  c;cjidtal)lc;  alloc:alion 
cd  fc;c;s  l)c;c:ansc;  the;  l'ixc:hangc;  l)c;lic;vc;s 
that  it  is  c;cjnit<d)lc;  to  jerovicic;  financ:i<d 
incc;nti vc;s,  .snc:h  as  both  the;  rc;clnc:c;cl 
f(;c;.s  fcu  idl  Mc;nd)c;rs  for  c;xc;cadions  of 
Mid  Point  l’c;g  ( )rclc;rs  and  the;  fnrthc;r 
rc;chic:c;cl  fc;c;s  for  Mc;ml)c;rs  that  mc;c;t  the; 
ajtjdicahic;  tic;r,  to  c;nc:cuiragc;  Mc;nd)c;rs  to 
submit  Mid  Point  Pc;g  licjidclity,  whic;h 
will  jcrovicic;  juicx;  imj)rovc;mc;nt,  as 
oj)j)o.sc;cl  to  othc;r  non-clis|)layc;cl 
licjidclity.  The;  c;hangc;s  arc;  not  nnfairly 
cliscaiminatory  l)c;c:ausc;  the;  n.se  of  Micl- 
Point  Pc;g  ( )rd(;rs  is  c;ciually  available  to 
all  Mc;mhc;rs  and  bec.ausc;  the;  jirojio.sed 
lic;r  is  structured  as  a  market 
jiarticajiation  ba.seci  jiricing  tier,  under 
which  the  level  of  fee  reduction 
increases  as  the  Member’s  relative 
volume  increases.  As  noted  above,  such 
jiricing  tiers  are  widely  in  use  at  various 
national  securities  exchanges  and  have 
been  accepted  as  consistent  with  the  Act 
because  the  financial  benefit  offered  is 
correlated  to  the  member’s  usage  of  the 
market. 

The  Exchange  also  believes  that  not 
providing  a  rebate  for  orders  that 
remove  a  Mid-Point  Peg  Order, 
including  Retail  Orders,  is  reasonable 
because  the  removing  order  will  be 
guaranteed  to  receive  price 
improvement  when  executed.  The 
Exchange  also  believes  that  the  changes 
are  equitably  allocated  and  not  unfairly 
discriminatory  because  the  changes 
apply  equally  to  all  orders  that  remove 
Mid-Point  Peg  Orders  across  all 
Members. 

The  Exchange  believes  that  charging 
the  same  fees  for  non-displayed  orders, 
regardless  of  the  removing  party  is 
reasonable  because  it  provides  a  more 
simple  and  predictable  fee  structure  for 
Members  that  enter  non-displayed 


liquidity.  While  the  Exchange 
acknowledges  that  the  projiosed  change 
marks  an  increase  in  foes  charged  for 
non-disj)layod  liijuidity  that  is  removed 
by  a  Retail  Ord(;r,  this  change  is 
r(;asonal)l(;  hecau.se  it  r(;moves  a  variahh; 
in  f(;(;s  charged  based  on  a  factor 
(;ntireiy  out  of  tin;  control  of  tiu; 

Mi;ml)(;r  (;nt(;ring  tIu;  order.  The 
Exchangi;  also  l>(;liev(;s  that  the  changes 
an;  (;(jnilahly  allocat(;(l  and  not  nnfairly 
(li.scriminatory  h(K:an.s(;  tiu;  (:hang(;s 
ajijily  eijnally  to  all  M(;mh(;r.s. 

I'lu;  adojil ion  of  n(;w  j tricing  for  a 
Deslinalion  .Sj)(;cifi(:  ( )r(l(;r  that  offers 
imjtrov(;m(;nl  of  llu;  ex(;(.nlion  n;hal(; 
ofren;(l  by  NA.SDAQ  MX  and  llu; 
i;liminalion  (tithe  EI)(!A  I  )(;stinati(tn 
.Sjt(;cifi(:  ( )r(l(;r  frttm  tiu;  ( tiu;  t  In(l(;i7 
l<(;lt(;r  juicing  nui(l<;l  an;  chang(;s 
inteiuh;(l  to  attract  (ir(l(;r  flow  to  ItYX  by 
oUering  comju;litiv(;  rat(;.s  to  Exchangi; 
M(;nilii;rs  for  slrategi(;s  that  first  clu;ck 
llu;  PYX  order  hook  lii;fon;  nulling  to 
away  venues.  In  jiarticiilar,  as  llu; 
Ex(:hang(;’s  jinijtosed  ju  icing  nui(l(;l  is 
mon;  comju;titiv(;  as  comjian;(l  to 
NA.SDAQ  HX  than  it  is  I'iDCA,  llu; 
Exchange  lieli(;v(;s  that  a  l)(;stination 
.Sji(;cific  ( )r(l(;r  to  NA.SDAQ  HX  is  mon; 
ajijinijtriali;  to  lii;  included  in  the  One 
I  )n(l(;r/H(;ll(;r  ju  icing  mo(li;l.  Enrllu;r, 
llu;  Excliang(;’s  jtrojto.sal  will  r(;snlt  in 
increa.sed  n;hat(;s  that  will  heiu;fit 
Membi;rs  due  to  the  obvious  economic 
lt(;iu;fil  llut.si;  Menihers  will  r(;ceive  and 
llu;  jxitenlial  of  increa.sed  available 
liijnidity  at  llu;  Exchange.  The  fei;  is 
(;(jnitahly  allocat(;d  and  not  unfairly 
discriminatory  as  it  will  be  eijnally 
a|)|)lied  to  all  Members. 

Finally,  the  jtrojiosed  changes  to  the 
formatting  and  structure  of  the  foe 
schedide  are  designed  to  clarify  and 
simplify  the  fee  schedule  and  the 
Exchange  believes  that  such  changes  are 
fair  and  reasonable,  and  non- 
discriminatory  in  that  they  are  designed 
to  be  more  easily  understood  by 
Members. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  result  in 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 
Because  the  market  for  order  execution 
is  extremely  competitive.  Members  may 
choose  to  preference  other  market 
centers  ahead  of  the  Exchange  if  they 
believe  that  they  can  receive  better  fees 
or  rebates  elsewhere.  Further,  because 
certain  of  the  proposed  changes  are 
intended  to  provide  incentives  to 
Members  that  will  result  in  increased 
activity  on  the  Exchange,  such  changes 
are  necessarily  competitive.  The 
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I'ixchiiii^o  al.so  l)(‘li(!v<‘.s  tliiit  it.s  pricing 
lor  roinoving  liquidity  is  aj)])ro])riatoly 
coinpotitivo  vis-a-vis  tho  I'ixchangc’s 
conipolitors,  with  at  least  one  such 
competitor,  NASDAQ  OX,  offering  a 
similar  pricing  model.  In  a  competitive 
environment,  the  Exchange  must 
continually  adjust  its  fees  to  remain 
competitive  with  other  exchanges  and 
alternative  liquidity  sources.  Because 
competitors  are  free  to  modify  their  own 
fees  in  response,  and  because  market 
participants  may  readily  adjust  their 
order  routing  practices,  the  Exchange 
believes  that  the  degree  to  which  fee 
changes  in  this  market  may  impose  any 
burden  on  competition  is  extremely 
limited.  Further,  the  modifications 
described  herein  are  a  direct  response  to 
competition,  which  should  be  viewed  as 
a  positive  signal  that  a  competitive 
market  exists.  If  the  changes  are 
unattractive  to  market  participants,  it  is 
likely  that  the  Exchange  will  lose 
market  share  as  a  result.  Accordingly, 
the  Exchange  does  not  believe  that  the 
proposed  changes  will  impair  the  ability 
of  Members  or  competing  order 
execution  venues  to  maintain  their 
competitive  standing  in  the  financial 
markets.  The  Exchange  believes  that 
continuing  to  incentivize  the  entry  of 
aggressively  priced,  displayed  liquidity 
fosters  intra-market  competition  to  the 
benefit  of  all  market  participants  that 
enter  orders  to  the  Exchange.  Finally, 
the  Exchange  does  not  believe  that  any 
of  the  changes  represent  a  significant 
departure  from  previous  pricing  offered 
by  the  Exchange  or  pricing  offered  by 
the  Exchange’s  competitors. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  (ihange  and  Timing  for 
Ooinmission  Af:tion 

Tlie  forcigoing  rule  cli<mg(!  has  become 
effective  i)ur.suant  to  S(!clion  1  ?)(I))(.H)( A) 
oi  the  Act  ' '  and  |)ai'agi'aph  (I)  of  Knl(! 

I*)h  4  th(irenn(l(!r.'^  At  any  lime  williin 
(4)  (lays  ol  t  he  filing  of  I  In;  pro|)os(!(l  ride 
change,  the  ( lommission  snnnnarily  may 
temporarily  suspend  such  role  change  if 
it  appears  to  the  ( iiiminission  that  .such 
action  is  necessary  or  appropriate  in  the 
public  interest,  lor  the  |)roteclion  ol 
investors,  oi  otherwise  in  hirllierance  ol 
llie  purposes  ol  the  Act. 


IV.  Sfdicitalion  of  (Comments 

Interested  per.sons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Comments  may  be  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  [http://www.sec.gov/ 
rules/sro.shtmiy,  or 

•  Send  an  email  to  rule-comments© 
sec.gov.  Please  include  File  Number  SR- 
BYX-2014-004  on  the  subject  line. 

Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Secretary,  Securities  and  Exchange 
Commission,  100  F  Street  NE., 
Washington,  DC  20549-1090. 

All  submissions  should  refer  to  File 
Number  SR-BYX-201 4-004.  This  file 
number  should  be  included  on  the 
subject  line  if  email  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  {http://www.sec.gov/ 
rules/sro.shtml).  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provi.sions  of  5  IJ.S.C.  552,  will  be 
available  for  Web  site  viewing  and 
printing  in  the  C^ommission’s  Public 
Reference  Room,  100  F  Street  NIv, 
Washington,  DC]  20549,  on  official 
husiue.ss  days  between  the  hours  of 
10:00  a.m.  and  :i:00  ]).m.  Cojiies  of  such 
filing  also  will  he  available  for 
inspection  and  cojiying  at  the  pi'inci|)al 
office  of  the  Exchange.  All  comments 
received  will  he  |iosled  without  change; 
the  ( iommission  does  not  edit  personal 
idmitilying  inlormalion  from 
snhmissions.  Yon  should  snhmil  only 
inlormalion  that  yon  wish  to  make 
available  publicly.  All  snhmission.s 
.should  reler  to  File  Nmiih(;r  .SK  ItYX 
2014  004  and  shoidd  he  sol  mi  it  ted  on 
Ol  before  May  '.),  20  14, 


"11.  II. /immciKA). 
''  1/  ( :i  i<  mil  'i(i). 


I‘'(ir  llu!  ( ioiiiiiiissien,  hy  llio  I tivisien  at 
Ti'diiing  and  Markets,  jnirsiiant  to  delegated 
anlliority.'-* 

Jill  M.  Peterson, 

Assislan  t  Secretary. 
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[Release  No.  34-71938;  File  No.  SR- 
NYSEArca-2013-144] 

Self-Regulatory  Organizations;  NYSE 
Area,  Inc.;  Notice  of  Filing  of 
Amendment  No.  1  and  Order  Granting 
Accelerated  Approval  of  a  Proposed 
Rule  Change,  as  Modified  by 
Amendment  No.  1,  To  List  and  Trade 
Shares  of  the  ETSpreads  HY  Long 
Credit  Fund,  the  ETSpreads  HY  Short 
Credit  Fund,  the  ETSpreads  IG  Long 
Credit  Fund,  and  the  ETSpreads  IG 
Short  Credit  Fund  Under  NYSE  Area 
Equities  Ruie  8.600 

April  14,  2014. 

I.  Introduction 

On  December  27,  2013,  NYSE  Area, 
Inc.  (“Exchange”  or  “NYSE  Area”)  filed 
with  the  Securities  and  Exchange 
Commission  (“Commission”),  pursuant 
to  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (“Act”  or 
“Exchange  Act”)  ’  and  Rule  19b-4 
thereunder, 2  a  proposed  rule  change  to 
list  and  trade  shares  (“Shares”)  of  the 
ETSpreads  HY  Long  Credit  Fund,  the 
ETSpreads  HY  Short  Credit  Fund,  the 
ETSpreads  IG  Long  Credit  Fund,  and  the 
ETSpreads  IG  Short  Credit  Fund  (each 
a  “Fund”  and,  collectively,  “Funds”) 
under  NYSE  Area  Equities  Rule  8.000. 
The  proposed  rule  change  was 
jmblished  for  comment  in  tho  Federal 
Register  on  January  15,  201 4.-*  On 
February  20,  2014,  the  Commi.ssiou 
issued  a  notice  of  designation  of  a 
longer  jieriod  for  Commission  action  on 
Ihe  jiroposed  rule  change."’  On  April  11, 
2014,  Ihe  Exchange  filed  AmendmenI 

"  17  ( :i  K  2(10. :t(i  :i(ii)(  12). 

'  C.  I).,S.(:.  78.s(li)(  1). 

••  17  CI  K  24(1.  mil  4. 

'  .Sdciii il inti  I'ixchniifMt  Act  Knlnitmt  No.  7  \  'MAt 
Omimiih  V  X(IM),  ■/'.»  I•'K  /'/(Hi  ("Noticn”!. 

'*  Nor  Sri;iiril  inn  l•ix^;l»lnf'n  Arl  Knlnjinn  No.  /  IH, 
7U  I  K  (MmicIi  a,  7()M).  I'iiimijiiiI  1o  Nnolioii 

I  *l(li)(/)  ol  llin  At  1,  llin  ( ioiiiiiiinnioii  (Intni  iiiiimmI  lliiit 
it  vvjtn  Ji|»|iio|M  inin  to  linni^oiiiln  ii  ionj'.ni  |ini  iod 
witliii)  wliirli  to  tiikn  iM.tioii  on  llin  |iio|ionnd  iiiln 
i  linii^'.n.  A(.(.oi(iiii}'J V.  ^  ioiiiininfiion  (Inni^nintnd 
Apiil  III,  ^tlM.  iin  tlin  (tiiln  liy  which  thn 
( ioiMininnioii  iJioiihl  nithni  n|i|iiovn  oi  (hnn|)|iiovn  tn 
inniitiitn  piocnniiiiif'/i  to  tininiiniiin  whnthni  to 
(hMn|i|Movn  thn  |iio|ionn(i  iiiln  t  hnnpn. 
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No.  1  to  IIh!  proposod  riiUi  change!.'’  'I'lu! 
(’,oinini.s.sion  rcceiivod  no  connnonis  on 
llu!  proposal.  'l'li(!  (loniinission  is 
pnhlisliing  this  notice  to  solicit 
commonts  on  Ainondniont  No.  1  from 
interested  persons,  and  is  approving  the 
jjroposed  rule  change,  as  modified  by 
Amendment  No.  1  thereto,  on  an 
accelerated  basis. 

II.  Description  of  the  Proposal 

The  Exchange  proposes  to  list  and 
trade  the  Shares  of  each  Fund  under 
NYSE  Area  Equities  Rule  8.600,  which 
governs  the  listing  and  trading  of 
Managed  Fund  Shares.  The  Shares  will 
be  offered  by  Exchange  Traded  Spreads 
Trust  (“Trust”),  a  statutory  trust 
organized  under  the  laws  of  the  State  of 
Delaware  and  registered  with  the 
Commission  as  an  open-end 
management  investment  company.® 
ETSpreads,  LLC  (“Adviser”)  is  the 
investment  adviser  for  each  Fund  and  is 
a  registered  investment  adviser  under 
the  Investment  Advisers  Act  of  1940 
(“Advisers  Act”).  ALPS  Distributors, 

Inc.  will  ser\^e  as  the  principal 
underwriter  and  distributor  for  each 
Fund.  The  Exchange  represents  that  the 
Adviser  is  not  registered  as  a  broker- 
dealer,  but  is  affiliated  with  a  broker- 
dealer  and  has  implemented  a  “fire 
wall”  with  respect  to  such  broker-dealer 
regarding  access  to  information 
concerning  the  composition  or  changes 
to  the  Funds’  portfolios.^ 


^In  Amendment  No.  1,  the  Exchange  expands  the 
information  that  would  be  included  in  the  Funds’ 
Disclosed  Portfolios.  Specifically,  the  investment 
adviser  to  the  Funds  would  include  the  following 
information  (as  applicable)  in  the  Disclosed 
Portfolios,  which  would  bo  updated  daily  on  the 
Funds’  Web  site:  ticker  symbol,  CDSIP  number  or 
other  identifier,  if  any;  a  description  of  the  holding 
(including  the  type  of  holding,  such  as  the  type  of 
.swap);  the  identity  of  the  security,  commodity, 
index,  Roferenc:o  Entity(ies)  or  other  asset  or 
instrument  underlying  the  holding,  if  any;  for 
ojitions,  the  o))ti(>n  strike  |)rice;  (piantity  held  (as 
measured  by,  for  example,  |)ar  value,  notional  value! 
or  number  of  shanis,  contracts  or  units);  maturity 
(lat(!,  if  any;  coupon  rate!,  if  emy;  e!ffe!e:tive!  elate!,  if 
any;  marke!t  value!  eif  the!  heeleliiig;  aiiel  the! 
pe!re:e!utage!  we!ighting  eef  the!  heileliug  in  a  Fuiiers 
pent  leeliei. 

”'rhe!  'I'rust  is  ie!giste!re!el  ujieleir  the!  Iuve!stmi!nt 
( leaiipany  Ae:t  eil  t'l-K)  ("  1  ‘HO  Act”).  Ae:e:e  ire  ling  tei 
till!  I'!xe:haiigi!,  on  April  !l,  ;'Ot;i,  tliii  'I'lust  lih!el  with 
Ihii  ( Commission  an  aninmhne!nl  to  Ihn  ie!gist ration 
stateimiint  lor  the!  I'nmison  Form  N  I  A  nnileirlhi! 
.'incni  itiiis  Act  III  anil  nnilni  thii  t<|itO  Act 

inhiting  to  till!  I  nnils  (I'ilii  Nos.  CICtCt  Mllllitti  anil 
It  I  I  J.'.’.Vri)  (''Ki!g,isl  1  at ii III  .‘Ctatnninnt  ').  I  hn 
I'Cxi  hangii  also  status  that  tliii  rinsi  has  iihtainiiil 
I  nitain  iixnniptivii  iiilint  liiim  Ihii  I  Ciinniiissiiin 
nnilni  thn  l‘H(l  Ai  l.  .‘>'rc  lnviii,linnnl  (  Conipanv  Ai  I 
Kninasii  No  ClOCt'/ll  |  I  nin  nai  y  'c  C’O  I  Cl)  (' 'I'CxnmpI  i vn 
(  liilni'  l  I  hn  Fxi  hangn  inpinsnnis  that  thn 
invni.l ninnis  niailn  liy  Ihn  I'linils  will  comply  with 
Ihn  i:i  mil  it  inns  lail  hiilh  in  Ihn  Fxnniplivn  (  liilni 

'  .‘I'l'c  ( Commnnlai  y  III,  In  NY.’il'C  Aica  l'Ci|inlins 
Knin  It. 1, 00.  Thn  I'Cxi  haiig^n  Inilhni  inpinsnnis  lhal  in 
Ihn  nvnnt  |a|  Ihn  Ailvisni  lini  iinins  nnwiy  alhlialnil 
with  a  1 11  Ilk  III  ilnalni ,  III  |li)  any  nnw  ailvitini  ni  snii 


'l  ilt:  Exchimgc  hits  m.itlc  Ihc!  following 
rcprosontotiou.s  and  .statemouts  in 
do.scrihing  the  Fiind.s  and  their 
respective  investment  strategies, 
including  other  portfolio  holdings  and 
investment  restrictions.® 

Description  of  the  Funds 

Each  Fund  will  seek  to  provide 
exposure  to  a  long  or  short  position  with 
respect  to  a  specific  segment  of  the 
North  American  corporate  credit 
markets.®  The  strategy  of  each  of  the 
Funds  involves  buying  and  selling 
credit  default  swaps  (“CDS”)  to 
outperform,  before  fees  and  expenses, 
either  a  long  or  short  position  tied  to  its 
benchmark  index.  Currently,  each  Fund 
will  use  either  the  Mar  kit  CDX  North 
American  Investment  Grade  5-year  Total 
Return  Index  or  the  Markit  CDX  North 
American  High  Yield  5-year  Total 
Return  Index  (each  an  “Index”  or  “CDX 
Index,”  and  collectively,  “Indices”)  as 
its  benchmark. 1®  None  of  the  Funds  will 
use  leverage,  and  each  Fund  will 
maintain  sufficient  assets  at  all  times  so 
that  it  can  meet  its  payment,  margin,  or 
other  obligations  without  borrowing. 


adviser,  if  any,  is  a  registered  broker-dealer  or 
becomes  affiliated  with  a  broker-dealer,  it  will 
implement  a  fire  wall  with  respect  to  its  relevant 
personnel  or  its  broker-dealer  affiliate  regarding 
access  to  information  concerning  the  composition 
or  changes  to  a  portfolio,  and  will  be  subject  to 
procedures  designed  to  prevent  the  use  and 
dissemination  of  material,  non-public  information 
regarding  such  portfolio. 

**  The  Commission  notes  that  additional 
information  regarding  the  Trust,  the  Funds,  and  the 
Shares,  including  information  on  swaps,  in  general, 
and  credit  default  swaps  (“CDS”),  in  particular, 
methodology  and  constniction  of  the  Indices  (as 
defined  below),  investment  strategies,  risks,  net 
as.sot  value  (“NAV”)  calculation,  creation  and 
redemption  procedures,  fees,  portfolio  holdings, 
disclosure  policies,  distributions,  and  taxes,  among 
otber  information,  is  included  in  the  Notice  and  the 
Kogi.stnition  Statement,  as  applicable.  Sao  Notice 
and  Kegistration  .Statement,  sujmi  notes  3  and  (>, 
r(!.s|)e(:lively. 

’’With  respect  to  a  particular  credit  market,  a 
"long  position”  means  that  an  investor  expects  that 
the  issuers  of  debt  securities  in  a  jiarticular  debt 
market  will  be  able  to  meet  their  iibligalioiis  in 
accorilanci!  with  the  terms  of  such  ilelil  securities 
in  full  anil  on  lime.  With  respect  to  a  particular 
creilit  maiki!l,a  "sliiirl  position"  means  that  an 
iiivesliii  expects  lliere  will  lie  an  iiicieaseil 
likeliliiiiiil  that  the  issuers  oi  ilelil  .securities  in  a 
paiticiilai  ilelil  iiiaikel  will  nut  lie  able  to  meet  llieii 
iililip.aliiins  in  acciinlimce  with  the  terms  iil  such 
ilehl  seem Hies  in  lull  in  on  lime. 

"’  The  Maikit  (IDX  Ninth  Ameiicaii  liivesinieni 
( liaile  .'i  year  I  iilal  Keliii  n  liiilex  is  ilesigiieil  to  liai  k 
I  he  i  .ieilil  i|iiahl  y  I  il  I  '/!■  in  viii.l  iiieiil  )m  hi  In  Ninth 
Ameiicaii  ilelil  issiieis  in  the  imsiiliiniliiialeil  ilelil 
iililigaliiiiii.  III  laii  h  ilehl  issiieis.  The  Maikil  (  !DX 
Ninth  Anieiii  aii  liip.h  'I'ielil  !■  yeai  Inlal  Keliiiii 
1 1 II  lex  is  ilirsigiieil  In  li  ink  I  he  i  leilil  i|uahl  y  iil  100 
hiph  yiehl  Ninth  Amin  ii  aii  ilehl  issiieis  in  the 
iimiiilniiilimileil  ilehl  iilil  ignl inns  nl  sm  li  ilehl 
issiiins. 

'  '  III  peiieiiil.  mi  leviniifni  means  that.  Ini  eiii.h 
.1,100  niillinii  nl  assets  inniei  niimapeimnil ,  the 
leleviml  i  iiinl  will  hen  net  Iniyei  in  sellei 


Wliilc  a(:lii;il  iHircoiitago.s  will  vary,  it  is 
goiKtnilly  i!XjM!(;t(!(l  tliiil  l(!ss  thiiii  2(1%  ttf 
cl  Fiiml’s  assets  will  bt!  in  GD.S  and  non- 
jirincipal  invostments  (tis  do.scribnd 
below),  and  the  balance  of  a  Fund’s 
assets  will  be  U.S.  Treasury  .securities, 
money  market  instruments,  and  cash. 

A.  Principal  Investments 

To  meet  its  respective  inve.stment 
objective,  under  normal  market 
conditions,’ 2  each  Fund  intends  to 
invest  substantially  all  of  its  assets  in: 

(1)  CDS  that  are  cleared  by  a  clearing 
organization  and  which  are  either  (a) 
CDS  index  swaps,  including  swaps 
based  on  the  CDX  Index  (“CDX  Index 
swaps”),  based  on  multiple  CDS  relating 
to  the  debt  issued  by  different  Reference 
Entities, or  (b)  “Single  Name  CDS,” 
which  are  CDS  that  relate  only  to  the 
debt  issued  by  a  single  Reference 
Entity:  (2)  futures  contracts  based  on 
CDS  or  other  similar  futures  contracts; 
and  (3)  obligations  of,  or  those 
guaranteed  by,  the  United  States 
government  with  a  maturity  of  less  than 
six  years  (“U.S.  Treasury  securities”), 
money  market  instrvunents,  and  cash. 
Each  of  the  Funds’  investments, 
including  derivatives,  will  be  consistent 
with  its  investment  objective. 

1.  ETSpreads  IG  Long  Credit  Fund 

The  investment  objective  of  the  Fund 
is  to  provide  long  exposure  to  the  credit 
of  a  diversified  portfolio  of  North 


(consistent  with  its  investment  objective)  of 
protection  on  $100  million. 

’^The  term  “under  normal  market  conditions” 
includes,  but  is  not  limited  to,  the  absence  of 
extreme  volatility  or  trading  halts  in  the  fixed 
income  markets  or  the  financial  markets  generally; 
events  or  circumstances  causing  a  disruption  in 
market  licpiidity  or  orderly  markets;  operational 
issues  causing  dissemination  of  inaccurate  market 
information;  or  force  majeure  type  events  such  as 
.systems  failure,  natural  or  man-made  disaster,  act 
of  t’.od,  armed  conllict,  act  of  terrorism,  riot  or  labor 
disruption,  or  any  similar  intervening  circum.stance. 

'■‘The  ^'unds  intend  to  use  IDE  Olear  Credit  l.l.C 
and  CME  Clearing  as  the  clearing  organi/.alions  for 
their  cleared  CD.S.  ICE  Clear  Credit  I.IXI  is  a 
snhsiiliary  Ilf  the  Inlercontinentall'lxchange,  Inc.  ICE 
( ilear  ( Iredit  I.IX  I  is  registered  with  the  Com  mud  it  y 
Fiitnres  Trading  ( limmiissiiin  (“( iFTt  “')  as  a  clearing 
hiinse  for  cieilil  ilefimll  swaps,  inciniling  CDX 
Index  swaps.  ( !ME  (  Mearing  is  a  ili  vision  of  ( Ihicago 
Meicanlile  I'ixchange  Ini  .  |"CMI“'),  which  is  a 
snlisiiliary  ot  the  ( iMI'i  ( Ironp  Inc.  ( IME  is  regislereil 
with  the  ( il'TI !  as  a  clearing  hon.se  ha  I II  I.S, 
inciniling  ( II IX  Iniliix  swaps. 

''The  l‘lxchangii  states  lhal  a  “Eeteinnen  Entity” 
is  the  nnlily  whose  ilehl  nnilerlies  a  .'.ingle  Name 
(  II  l.’k  A  Eeleience  I'Inlil  y  can  he  a  i :oi  poial  ion, 
govei nineni,  in  olhei  legal  entity  lhal  issues  ilehl  ol 
any  kiiiil.  The  I'lxchange  ahai  stales  lhal  I II  )X  Inilex 
swaps  am  haiaiil  on  a  pailicnhii  milex  lhal  ini  Iniles 
.' li ngle  Name  ( II  l.'l  ol  sevei al  Uelei eni  e  Enlil  iim. 

I  nnil  liani.ai  lions  in  (  II  l.’l  i  leaieil  llnoiigh  a 
I  leal  mg  oigani/.al ion  lhal  have  linen  ilesignaleil  hy 
the  ( IFTt  I  III  the  ( lonmiif.siiin  as  “iiiaile  avaihilile  to 
liaile”  will  he  exei  nieil  on  exi  lianges  iii  on  a  swap 
exei  ninin  lai  ilily  snlijei  I  to  I  IF'1 1 1  oi  I  li innnisinon 
oveisig,hl  III  mgnlalion 
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American  investment  grade  debt  issuers. 
With  respect  to  a  particular  credit 
market,  a  “long  position”  means  that  an 
investor  expects  that  the  issuers  of  debt 
securities  in  a  particular  debt  market 
wdll  be  able  to  meet  their  obligations  in 
accordance  with  the  terms  of  such  debt 
securities  in  full  and  on-time.  The  Fund 
will  invest,  under  normal  market 
conditions,  substantially  all  of  its  assets 
in  (i)  CDS  cleared  by  a  clearing 
organization  which  are  either  (a)  CDS 
index  swaps  based  on  multiple  CDS 
relating  to  the  debt  issued  by  different 
Reference  Entities,  or  (b)  Single  Name 
CDS  based  on  CDS  relating  to  the  debt 
issued  by  a  single  Reference  Entity;  (ii) 
futures  contracts  based  on  CDS  or  other 
similar  futures  contracts;  and  (iii)  U.S. 
Treasury  securities,  money  market 
instruments,  and  cash.  In  order  to  gain 
exposure  to  the  investment  grade  credit 
market,  the  Fund  will  normally  be  a  net 
protection  seller  under  its  CDS,  and  will 
he  required  to  make  payments  to  the 
protection  buyer  when  a  specified 
adverse  credit  event  occurs  relating  to  a 
Reference  Entity. 

If  the  Fund  is  successful  in  meeting 
its  olijective,  its  NAV  .shoidd  generally 
increa.se  when  the  North  Americ.an 
inv(!stment  grade  credit  market  is 
imj)roviiig.  Conversely,  its  NAV  should 
generally  (hicnia.se  when  the  North 
American  inv(!stment  grade  credit 
market  is  det(!riorating. 

2.  I'iT.Spreads  1C  .Short  Credit  I’lind 

Tin;  investment  ohj(M:tive  of  the  l''nnd 
is  to  |)rovide  short  exposure!  to  thi!  credit 
ol  a  diversified  jxirtlolio  of  North 
American  inv(!Stment  grade  (hiht  issuers. 
The  l''nnd  will  invest,  under  normal 
market  conditions,  snhstantially  all  of 
its  a.s.s(!ts  in  (i)  (IDS  chiared  hy  a  chiaring 
organization  whic:h  an;  either  (a)  (Ml.S 
index  swaps  ha.sed  on  mnlti])le  (]1).S 
relating  to  the  debt  i.ssned  hy  differeid 
Reference  Entities,  or  (h)  Single  Name 
(^l)S  based  on  (]DS  relating  to  the  debt 
is.sued  hy  a  single  Reference  Entity;  (ii) 
futures  contracts  based  on  CHIS  or  other 
.similar  futures  contracts;  and  (iii)  U.S. 
Trea.sury  securities,  money  market 
in.struments,  and  cash.  To  gain  short 
exposure  to  the  investment  grade  credit 
market,  the  Fund  will  normally  be  a  net 
protection  buyer  under  its  CDS,  and 
therefore  will  be  required  to  make  the 
ongoing  payments  specified  under  such 
contracts  that  represent  the  cost  of 
purchasing  protection  from  adverse 
credit  events  relating  to  a  Reference 
Entity. 

If  the  Fund  is  successful  in  meeting 
its  objective,  its  NAV  should  generally 
decrease  as  the  North  American 
investment  grade  credit  market  is 
improving.  Conversely,  its  NAV  should 


generally  increase  as  the  North 
American  investment  grade  credit 
market  is  deteriorating. 

3.  ETSpreads  HY  Long  Credit  Fund 

The  investment  objective  of  the  Fund 
is  to  provide  long  exposure  to  the  credit 
of  a  diversified  portfolio  of  North 
American  high  yield  debt  issuers.  The 
Fund  will  invest,  under  normal  market 
conditions,  substantially  all  of  its  assets 
in  (i)  CDS  cleared  by  a  clearing 
organization  which  are  either  (a)  CDS 
index  swaps  based  on  multiple  CDS 
relating  to  the  debt  issued  by  different 
Reference  Entities,  or  (b)  Single  Name 
CDS  based  on  CDS  relating  to  the  debt 
issued  by  a  single  Reference  Entity;  (ii) 
futures  contracts  based  on  CDS  or  other 
similar  futures  contracts;  and  (iii)  U.S. 
Treasury  securities,  money  market 
instruments,  and  cash.  To  gain  exposure 
to  the  high  yield  credit  market,  the  Fund 
will  normally  be  a  net  protection  seller 
under  its  CDS,  i.e.,  it  will  be  required  to 
make  payments  to  the  protection  buyer 
wlien  a  specified  adverse  credit  event 
ocxairs  relating  to  a  Reference  Entity. 

If  tlie  Fund  is  successful  in  meeting 
its  ()))jective,  its  NAV  should  generally 
increase  when  the  North  American  high 
yield  cnidit  market  is  rallying,  which 
means  that  credit  {|nality  is  improving 
and  (liflerences  or  “sjjicads”  h(!twe(!n 
the  returns  on  high  yi(!l(l  d(!ht  .s(!cnrili(!s 
g(!n(!rally  and  tin!  r(!lnrn.s  on  d(!ht 
s(!cnriti<!.s  with  comparahlt!  matnriti(!S 
that  iiH!  (!s.s(!ntially  fr(!(!  ofcr(!(lit  risk 
(such  as  U..S.  Tnsisnry  s(!cnriti(!.s)  ar(! 
(I(!cr(!asing  or  “tight(!ning.”  Conv(!r.s(!ly, 
its  NAV  should  g(!n(!rally  d(!cr(!a.s(!  wh(!n 
th(!  North  Am(!rican  high  yi(!ld  cn!dit 
mark(!t  is  falling  (going  down),  cr(!dit 
(|nalily  is  d(!t(!rioraling,  and  s|)r(!ads  an! 
inenxising  or  “wid(!ning.” 

4.  ETSimsids  IIY  Short  Cr(!dit  Fund 

'I’lu!  investment  objective  of  the  Fnnd 
is  to  ])rovide  .short  expo.snre  to  the  credit 
of  a  diversified  j)ortfolio  of  North 
American  high  yield  debt  i.ssuers.  The 
Fund  will  inve.st  sulxstantially  all  of  its 
assets  in  (i)  CDS  cleared  by  a  clearing 
organization  which  are  either  (a)  CDS 
index  swaps  based  on  multiple  CDS 
relating  to  the  debt  issued  by  different 
Reference  Entities,  or  (b)  Single  Name 
CDS  based  on  CDS  relating  to  the  debt 
issued  by  a  single  Reference  Entity;  (ii) 
futures  contracts  based  on  CDS  or  other 
similar  futures  contracts;  and  (iii)  U.S. 
Treasury  securities,  money  market 
instruments,  and  cash.  To  gain  short 
exposure  to  the  high  yield  credit  market, 
the  Fund  will  normally  be  a  net 
protection  buyer  under  its  CDS,  i.e.,  it 
will  be  required  to  make  the  ongoing 
payments  specified  under  such 
contracts  that  represent  the  cost  of 


purchasing  protection  from  adverse 
credit  events  relating  to  a  Reference 
Entity. 

If  me  Fund  is  successful  in  meeting 
its  objective,  its  NAV  should  generally 
decrease  when  the  North  American  high 
yield  credit  market  is  improving. 
Conversely,  its  NAV  should  generally 
increase  as  the  North  American  high 
yield  credit  market  is  deteriorating. 

B.  Non-Principal  Investments  of  the 
Funds 

While  each  Fund  will  invest,  under 
normal  market  conditions,  substantially 
all  of  its  assets  as  described  above  under 
each  Fund’s  principal  investment 
strategies,  each  Fund  may  invest  in,  to 
the  extent  that  CDS  cleared  by  a  clearing 
organization  are  not  available,  fully 
collateralized  non-cleared  CDS 
transactions,^®  and  (1)  to  the  extent 
available,  options  that  are  cleared 
through  a  clearing  organization 
regulated  or  subject  to  the  oversight  of 
the  CFTC  or  the  Commission  and  (2) 
if  options  cleared  through  a  clearing 
organization  are  not  available,  fully 
collateralized  non-cleared  OTC  options, 
in  eac:h  case,  relating  to  the  following: 
o])lit)ns  on  CD.S,  ojhions  on  CD.S  futur(!.s, 
options  on  CD.S  ind(!xes  and  o|)tions  on 
U..S.  Tr(!a.snry  s(!(:miti(!s."' 

"‘'I'll  Kidnco  IIki  cKxlit  risk  tliiil  iiii.so.s  in 
coniKiclioii  willi  invcstiiKiiits  in  non  clniirnd  swiip.s, 
ouch  ot  llio  I'linds  (^oiHiiidly  will  otitni  into  iin 
iip.i'iiotiKnil  with  iiiicli  conniorpinly  hiisod  on  ii 
Miisloi  A^roonionl  pnhlisliod  hy  Iho  Inlorniilionid 
.Swiip.s  and  I  torivativo.s  A.ssocialion,  Inc.  that 
providos  lor  tho  nitltinp,  of  its  ovorall  oxposnro  to 
its  conntorparty.  'I'ho  Advisor  will  asso.ss  or  roviow, 
as  appropriatf!,  tlio  croditworthino.ss  oldach 
potontial  or  oxistinp,  conntorparty  to  an  ovor  tho 
contitor  ("( )'!'( I")  contract  pnrsnatit  to  fpndolinos 
approved  hy  tho  Advi.sor,  I'nithonnoro,  tho  Advi.sor 
on  hohalf  ot  tho  I'linds  will  only  out (sr  into  ()  I  t  i 
contracts  with  r:onntor|)artios  who  aro,  or  aro 
all iliatos  (d,  (a)  hanks  ro^nlatod  hy  a  llnitod  .States 
lodoral  hank  rognlator,  (h)  swap  doalors  or  socuritios 
hasod  swap  doalors  roj’iilatod  hy  tin;  ( :i“l'(:  and/or 
tho  Coininission,  (c)  hrokor-doalors  rof>idatod  hy  tho 
Coiinni.ssion,  or  (d)  insurance  companies  domiciled 
in  the  United  Statrss.  Mxisting  coimterjrarties  will  he 
revi(!wed  jreriodically  hy  the  Adviser.  'I'he  lAinds 
also  may  require  that  the  counterparty  he  highly 
rated  or  provide  collateral  or  other  credit  support. 

’^I'und  transactions  in  options  cleared  through  a 
clearing  organization  that  have  been  designated  by 
tho  CiFTC  or  the  Commission  as  "made  available  to 
trade”  will  bo  executed  by  the  Funds  on  an 
exchange  or  on  a  swap  execution  facility  subject  to 
CI'TC  or  Commission  oversight  or  regulation. 

The  Exchange  states  that  each  of  the  Funds’ 

CDS  transactions,  whether  cleared  or  uncleared, 
and  the  options  described  above  will  be  subject  to 
CFTC  or  Commission  reporting,  including  the 
reporting  of  detailed  transaction  data  to  swap  data 
repositories  subject  to  CFTC  or  the  Commission 
oversight  or  regulation.  According  to  the  Exchange, 
all  swap  transaction  data,  including  data  on 
options,  will  be  available  to  the  CFTC  and  the 
Commission  and  certain  bank  or  other  regulators.  In 
addition,  with  certain  exceptions  [e.g.,  delays  for 
large  block  trades),  a  portion  of  each  CDS 
transaction’s  data  will  be  available  to  major  market 

Continued 
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Each  Fund  also  may  utilize  other 
types  of  swap  agreements,  including  but 
not  limited  to:  total  return  swaps  on 
debt,  equity  or  CDS  or  indexes  relating 
to  the  foregoing;  bond  or  corporate 
credit  index  swaps;  and  interest  rate 
swaps.  A  Fund  may  utilize  these  swap 
agreements  in  an  attempt  to  gain 
exposure  to  the  investments  used  to 
meet  its  investment  objective  in  a 
market  without  actually  purchasing 
those  investments,  or  to  hedge  a 
position. 

Each  Fund  may  invest  in  the 
securities  of  other  investment 
companies,  consistent  with  the 
requirements  of  Section  12(d)(1)  of  the 
1940  Act,  or  any  rule,  regulation  or 
order  of  the  Commission  or 
interpretation  thereof. 

Each  Fund  may  enter  into  repurchase 
agreements  with  financial  institutions, 
which  may  be  deemed  to  be  loans.  Each 
Fund  follows  certain  procedures 
designed  to  minimize  the  risks  inherent 
in  such  agreements.  'I’hese  procedures 
include  effecting  repurchase 
transactions  only  with  large,  well- 
capitalized,  and  well-established 
financial  institutions  whose  condition 
will  he  continnally  monitored  hy  tin; 
A(lvis(;r.  In  addition,  the  value  of  the 
collateral  underlying  the  repnrcha.se 
agreement  will  always  he  at  least  ecpial 
to  the  r(;piir(:hase  price,  including  any 
accrued  interest  earned  on  the 
re|)nrcha.se  agremnent. 

a.  'I'ltc  I'll  lids’  Invcslincnl  l{i!slri(:tions 

Fach  of  t he  Fnnds  may  hold  np  to  an 
aggregate  amount  ui  \r>%  of  its  net 
assets  in  itli(|nid  investments 
(calcidated  at  tin;  time  of  investment)  in 
accordance  with  Commission  staff 
guidance.  The  Fnnds  will  monitor  tlunr 
portfolio  licpiidity  on  an  ongoing  basis 
to  d(!t(!rmine  wtieth(!r,  in  light  of  current 
circumstances,  an  adecpiate  level  of 
licpiidity  is  being  maintained,  and  will 
take  aj)j)ro})riate  .steps  in  order  to 
maintain  adequate  liquidity  if,  through 
a  change  in  values,  net  assets,  or  other 
circum.stancos,  more  than  15%  of  a 
Fund’s  net  assets  are  hold  in  illiquid 
investments.  Illiquid  investments 
include  investments  subject  to 
contractual  or  other  restrictions  on 
resale  and  other  instruments  that  lack 
readily  available  markets  as  determined 
in  accordance  with  Commission  staff 
guidance. 

The  Funds  will  not  invest  in  any 
equity  securities  except  for  investment 
company  securities,  and  will  be  non- 
diversified,  which  means  that  a  Fund 
may  invest  its  assets  in  a  smaller 


data  vendors  on  a  real  time,  though  anonymous, 
basis. 


number  of  issuers  than  a  diversified 
fund.  In  addition,  the  Funds  intend  to 
invest  only  in  futures  contracts  traded 
on  exchanges  that  are  subject  to  CFTC 
or  Commission  oversight  or  regulation. 

in.  Discussion  and  Commission 
Findings 

After  careful  review,  the  Commission 
finds  that  the  Exchange’s  proposal  to  list 
and  trade  the  Shares  is  consistent  with 
the  Exchange  Act  and  the  rules  and 
regulations  thereunder  applicable  to  a 
national  securities  exchange.^®  In 
particular,  the  Commission  finds  that 
the  proposed  rule  change,  as  modified 
by  Amendment  No.  1  thereto,  is 
consistent  with  Section  6(b)(5)  of  the 
Exchange  Act.^^*  which  requires,  among 
other  things,  that  the  Exchange’s  rules 
be  designed  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  intere.st.  The  Commission  notes 
that  the  Funds  and  the  Shares  must 
comply  with  the  re(]uirements  of  NY.SF 
Area  iMjuities  Rule  8.600  for  the  .Shares 
to  he  listed  and  traded  on  the  Exchange. 

The  Commission  finds  that  the 
|>ropo.sal  to  list  and  trade  the  .Shares  on 
the  Exchange  is  consistent  with  .Section 
1  1  A(a)(  1  )((;)(iii)  of  the  flxchange  Acl,^' 
which  .sets  forth  (iongre.ss’  finding  that 
it  is  in  the  |)nhlic  interest  and 
a|)pro|)riate  for  the  protiiclion  of 
i nvestors  and  the  maintenance  ol  fair 
and  orderly  markets  to  a.ssnre  the 
availability  to  brokers,  deahns,  and 
investors  of  information  with  respect  to 
(piotations  for  and  transactions  in 
securities.  Quotation  and  last-sah; 
information  for  the  .Shares  and 
(!xchange-trad(!d  investment  company 
.s(!cnrities  will  he  available  viii  the 
Con.solidated  Tape;  As.sociation  (“C’l'A”) 
high-.sj)e(!d  line.  Information  regarding 
market  ])rice  and  trading  volume  of  the 
.Shares  will  he  continually  available  on 
a  real-time  basis  throughout  the  day  on 
brokers’  computer  .screens  and  other 
electronic  .services.  Information 
regarding  the  previous  day’s  closing 
price  and  trading  volume  information 
for  the  Shares  will  be  published  daily  in 
the  financial  section  of  newspapers. 

The  Commission  also  believes  that  the 
proposal  to  list  and  trade  the  Shares  is 
reasonably  designed  to  promote  fair 
disclosure  of  information  that  may  be 
necessary  to  price  the  Shares 


’’’In  approving  this  proposed  rule  change,  the 
Commission  has  considered  the  proposed  rule’s 
impact  on  efficiency,  competition,  and  capital 
formation.  See  15  U.S.C.  78c(f). 

20  15  U.S.C.  78f(b)(5). 

2’  15  U.S.C.  78k-l(a)(l)(C)(iii). 


appropriately  and  to  prevent  trading 
when  a  reasonable  degree  of 
transparency  cannot  be  assured.  On 
each  business  day,  before 
commencement  of  trading  in  Shares  in 
the  Core  Trading  Session  (9:30  a.m.  to 
4:00  p.m.  Eastern  Time)  on  the 
Exchange,  the  Funds  will  disclose  on 
their  Web  site  the  Disclosed  Portfolio,  as 
defined  in  NYSE  Area  Equities  Rule 
8.600(c)(2),  that  will  form  the  basis  for 
the  Funds’  calculation  of  NAV  at  the 
end  of  the  business  day. 22  The  Web  site 
information  will  be  publicly  available  at 
no  charge.  The  NAV  per  Share  of  each 
Fund  will  be  calculated  by  The  Bank  of 
New  York  Mellon  and  determined  as  of 
the  close  of  regular  trading  on  the 
Exchange  (ordinarily  4:00  p.m.  Eastern 
Time)  on  each  day  that  the  Exchange  is 
open.  The  Exchange  will  obtain  a 
representation  from  the  issuer  of  the 
Shares  that  the  NAV  per  share  will  be 
calculated  daily  and  that  the  NAV  and 
the  Disclosed  Portfolio  will  be  made 
available  to  all  market  participants  at 
the  same  time. 

According  to  the  Exchange,  market 
participants,  j)arti(:ularly  large 
institutional  investors,  njgularly  riiceive 
executable  and  indicative  (piotations  on 
(il).S  from  dealers.  In  addition,  intra-day 
and  end-of-day  prices  lor  all  .Single 
Name!  (;i).S,  (ID.S  index  swajis,  or  other 
iinancial  instrnments  held  liy  a  I'lmd 
will  he  available  through  major  market 
(lata  vendors  or  broker-dealers  or  on  the 
exchanges  on  which  they  are  traded. 
Major  market  vendors  which  provide 
intra-day  and  end-ol-day  prices  iiir  both 
.Singh;  Name  (  3 ).S  and  ( ill.S  in(l(;x  swajis 
include  Markit ,  ( lr(;(lil  Mark(;l  Analysis 
Etd.,  and  Bloomberg  E.P.  Bloomh(;rg 
E.P.,  Thomson  Renters  (Corporation,  and 
similar  data  v(;n(lors  provide  intra-day 
and  end-ol-day  |)ricing  data  for  l).,S. 
Tr(;asnry  se(:nriti(;s  and  m(m(;y  mark(;t 
instruments.  Exchanges  which  pr()vi(l(; 
intraday  and  end-ol-day  prices  for 
lntnr(;.s  and  options  on  futnrr;.s  include 
KCE  Futures  and  CCME  Group.  Broker- 
dealers  provide  intraday  and  end-of-day 
prices  for  non-cleared  swaps  and 
options,  including  options  on  Single 
Name  CDS  and  options  on  CDS  index 
swaps. 

The  Exchange  further  states  that  ICE 
Clear  Credit  LLC  and  CME  Clearing 
provide  daily  price  and  transaction 
information  for  swaps  that  it  or  its 
affiliate  clears  by  subscription  to  its 
members  and  other  market  participants. 


22  Under  accounting  procedures  followed  by  the 
Funds,  trades  made  on  the  prior  business  day  (T) 
will  be  booked  and  reflected  in  NAV  on  the  current 
business  day  (T+1).  Accordingly,  the  Funds  will  be 
able  to  disclose  at  the  beginning  of  the  business  day 
the  portfolio  that  will  form  the  basis  for  the  NAV 
calculation  at  the  end  of  the  business  day. 
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Additionally,  pricing  intraday  regarding 
various  CDS  index  swaps  is  provided 
free  to  the  public,  with  a  fifteen  minute 
delay,  on  the  Markit  Web  site  [https:// 
source.markit.com).  Daily  trading 
volume  of  cleared  swaps  transacted  via 
the  ICE  Clear  Credit  LLC  and  CME 
(bearing  clearing  organizations  is  also 
available  through  their  respective  Web 
sites. 

According  to  the  Exchange,  another 
source  of  intra-day  information  about 
Single  Name  CDS  juices  is  the  market 
for  OTC  corj)orate  bonds  on  which  the 
(iDS  are  based.  Oecause  CiDS  rej)re.sent 
the  credit  risk  comjionent  of  corjiorate 
lionds,  and  the  effect  of  interest  rate 
changes  on  the  jjrices  of  corj)orate 
bonds  is  readily  calcadahle,  market 
juofessionals  are  able  to  obtain 
substantial  information  about  the  intra¬ 
day  value  of  C;DS  based  on  data  on  the 
intra-day  value  of  the  underlying 
corjiorate  bonds  (short-term  variations 
between  the  bond  and  CdlS  markets  do 
arise,  and  may  occur  more  frequently 
when  such  markets  are  volatile).  One 
source  of  bond  price  information  is  the 
Financial  Industry  Regulatory 
Authority’s  (“FINRA”)  Trace  Reporting 
and  Compliance  System  (“TRACE”). 
TRACE  reports  executed  prices  on 
corporate  bonds,  including  high-yield 
bond  transactions.  TRACE  reported 
prices  are  available  without  charge  on 
the  FINRA  Web  site  on  a  “real  time” 
basis  (subject  to  a  fifteen  minute  delay) 
and  also  are  available  by  subscription 
from  various  information  providers.  In 
addition,  authorized  participants  and 
other  market  participants,  particularly 
those  that  regularly  deal  or  trade  in 
corporate  bonds,  have  access  to  intra¬ 
day  corporate  bond  prices  from  a  variety 
of  sources  other  than  TRACE,  such  as 
Thomson  Reuters,  Interactive  Data  and 
MarketAxess. 

The  Exchange  states  that  the  intraday, 
closing,  and  settlement  prices  of  U.S. 
Treasury  securities,  money  market 
instruments,  and  repurchase  agreements 
will  be  readily  available  from  published 
or  other  public  sources,  or  major  market 
data  vendors  such  as  Bloomberg  and 
Thomson  Reuters.  Price  information 
regarding  exchange-traded  options  is 
available  from  the  exchanges  on  which 
such  instruments  are  traded  and  from 
Market  Data  Express’s  (an  affiliate  of 
Chicago  Board  Options  Exchange) 
Customized  Option  Pricing  Service. 
Price  information  regarding  OTC 
options  is  available  from  major  market 
data  vendors.  Intra-day  and  closing 
price  information  for  shares  of 
exchange-listed  investment  company 
securities  are  available  from  the 
exchange  on  which  such  securities  are 
principally  traded  and  from  major 


market  data  vendors.  The  NAV  of  any 
investment  company  security 
investment  will  be  readily  available  on 
the  Web  site  of  the  relevant  investment 
company  and  from  major  market  data 
vendors.  Major  market  data  vendors  also 
jirovide  intra-day  and  end-of-day  jirices 
for  total  return  swajis,  bond,  or 
corporate  credit  index  swajjs,  and 
interest  rate  swajis. 

'I’he  Exchange  states  that  the  Portfolio 
Indiciitive  Value  of  the  Funds,  as 
defined  in  NYSE  Area  Equities  Rule 
8.()()()(c)(3),  will  be  widely  di.sseminated 
by  one  or  mon;  major  market  data 
vendors  at  least  every  1.5  .seconds  during 
the  Core  Trading  Session. In  addition, 
the  Web  site  for  the  Fumls  will  include 
a  form  of  the  juosjiectus  for  the  Funds 
and  additional  data  relating  to  NAV  and 
other  a])])licable  (juantitative 
information.  The  Exchange  rejue.sents 
that  trading  in  Shares  of  the  Funds  will 
he  halted  if  the  circuit  breaker 
j)arameters  in  NYSE  Area  Equities  Rule 
7.12  have  been  reached.  Trading  also 
may  be  halted  because  of  market 
conditions  or  for  reasons  that,  in  the 
view  of  the  Exchange,  make  trading  in 
the  Shares  inadvisable,^"*  and  trading  in 
the  Shares  will  be  subject  to  NYSE  Area 
Equities  Rule  8.600(d)(2)(D),  which  sets 
forth  circumstances  under  which  Shares 
of  the  Funds  may  be  halted. 

The  Exchange  states  that  it  has  a 
general  policy  prohibiting  the 
distribution  of  material,  non-public 
information  by  its  employees.  The 
Commission  notes  that,  consistent  with 
NYSE  Area  Equities  Rule 
8.600(d)(2)(B)(ii),  the  Reporting 
Authority,  must  implement  and 
maintain,  or  be  subject  to,  procedures 
designed  to  prevent  the  use  and 
dissemination  of  material,  non-public 
information  regarding  the  actual 
components  of  each  Fund’s  portfolio. 
The  Exchange  states  that  the  Adviser 
has  implemented  a  “fire  wall”  with 
respect  to  its  broker-dealer  affiliate 
regarding  access  to  information 
concerning  the  composition  or  changes 
to  the  Funds’  portfolios. Prior  to  the 


According  to  the  Exchange,  several  major 
market  data  vendors  display  or  make  widely 
available  Portfolio  Indicative  Values  taken  from  the 
CTA  or  other  data  feeds. 

These  reasons  may  include:  (1)  the  extent  to 
which  trading  is  not  occurring  in  the  securities  or 
the  financial  instruments  comprising  the  Disclosed 
Portfolio  of  a  Fund;  or  (2)  whether  other  unusual 
conditions  or  circumstances  detrimental  to  the 
maintenance  of  a  fair  and  orderly  market  are 
present.  The  Exchange  represents  that  it  may 
consider  all  relevant  factors  in  exercising  its 
discretion  to  halt  or  suspend  trading  in  the  Shares 
of  a  Fund. 

See  NYSE  Area  Equities  Rule  8.600(d)(2)(D). 

26  See  supra  note  7  and  accompanying  text.  The 
Exchange  states  that  an  investment  adviser  to  an 
open-end  fund  is  required  to  be  registered  under  the 


commencement  of  trading,  the  Exchange 
will  inform  its  Equity  Trading  Permit 
Holders  in  an  Information  Bulletin  of 
the  special  characteristics  and  risks 
associated  with  trading  the  Shares. 
FINRA,  on  behalf  of  the  Exchange, 
will  communicate  as  needed  regarding 
trading  in  the  Shares,  futures,  exchange- 
li.sted  ojMions,  and  exchange-1  i.sted 
inve.stment  company  securities  with 
other  markets  and  other  entities  that  are 
members  of  the  Intermarket 
.Surv(!illance  Gnnq)  (“hSH”).'^"  The 
I'ixchange  al.so  states  that  FINRA,  on 
behalf  of  the  Exc:hange,  may  obtain 
trading  information  regarding  trading  in 
the  Shares,  fntunis,  exchange-listed 
o])tion.s,  and  exchange-listed  investinent 
c;onij)any  securities  from  such  markets 
and  other  entities.  In  addition,  the 
I'ixchange  may  obtain  information 
regardijig  trading  in  the  Shares,  futures, 
exchange-1  i.sted  ojftions,  and  exchange- 
li.sted  inve.stment  company  securities 
from  markets  and  other  entities  that  are 
members  of  ISH  or  with  which  the 
I'ixchange  has  in  j)lace  a  comjjrehensive 
surveillance  sharing  agreement.  FINRA, 
on  behalf  of  the  Exchange,  also  is  able 
to  access,  as  needed,  trade  information 
for  certain  fixed-income  securities  held 
by  the  Funds  reported  to  FINRA’s 
TRACE. 

The  Exchange  deems  the  Shares  to  be 
equity  securities,  thus  rendering  trading 
in  the  Shares  subject  to  the  Exchange’s 
existing  rules  governing  the  trading  of 
equity  securities.  In  support  of  this 
proposal,  the  Exchange  has  made 
representations,  including: 

(1)  The  Exchange  has  appropriate 
rules  to  facilitate  transactions  in  the 
Shares  during  all  trading  sessions 
(Opening,  Core,  and  Late  Trading 
Sessions). 

(2)  The  Shares  will  conform  to  the 
initial  and  continuing  listing  criteria 
under  NYSE  Area  Equities  Rule  8.600. 

(3)  Trading  in  the  Shares  will  be 
subject  to  the  existing  trading 
surveillances,  administered  by  FINRA 
on  behalf  of  the  Exchange,  which  are 
designed  to  detect  violations  of 
Exchange  rules  and  applicable  federal 
securities  laws,  and  that  these 
procedures  are  adequate  to  properly 
monitor  Exchange  trading  of  the  Shares 
in  all  trading  sessions  and  to  detect  and 
help  deter  violations  of  Exchange  rules 


Advisers  Act.  As  a  result,  the  Adviser  and  its 
related  personnel  are  subject  to  the  provisions  of 
Rule  204A-1  under  the  Advisers  Act  relating  to 
codes  of  ethics. 

22  The  Exchange  states  that  FINRA  surveils 
trading  on  the  Exchange  pursuant  to  a  regulatory 
services  agreement.  The  Exchange  is  responsible  for 
FINRA’s  performance  under  this  regulatory  services 
agreement. 

28  For  a  list  of  the  current  members  of  ISG,  see 
m\'w.isgportaI.org. 


21986 


Federal  Register/ Vol.  79,  No.  75 /Friday,  April  18,  2014 /Notices 


and  federal  securities  laws  applicable  to 
trading  on  the  Exchange. 

(4)  Prior  to  the  commencement  of 
trading,  the  Exchange  will  inform  its 
Iniquity  Trading  Permit  Holders  in  an 
Information  Brdletin  of  the  special 
characteristics  and  risks  associated  with 
trading  the  Shares.  Specifically,  the 
Information  Bulletin  will  discuss  the 
following:  (a)  the  procedures  for 
purchases  and  rodemjjtions  of  Shares  in 
creation  unit  aggregations  (and  that 
Shares  are  not  individually  nuleemahle); 
(h)  NYSl'i  Arc:a  I'kpiities  Rule  {).2(a), 
which  impos(!S  a  duty  of  due  diligence 
on  its  I'kinity  Trading  Permit  Ilokhirs  to 
learn  the  essential  facts  relating  tc)  every 
customer  j)rior  to  trading  the  Shares;  (c) 
th(!  risks  involved  in  trading  the  Shares 
during  the  Opening  and  hate  Trading 
Sessions  when  an  updated  Portfolio 
Indicative  Value  will  not  he  calculated 
or  jmhlicly  diss(;minated;  (d)  how 
information  regarding  the  Portfolio 
Indicative  Value  is  disseminated;  (e)  the 
requirement  that  E(juity  1’rading  Permit 

I  lolders  deliver  a  prospectus  to 
inve.stors  purchasing  newly  i.ssued 
Shares  prior  to  or  concurrently  with  the 
confirmation  of  a  transaction;  and  (f) 
trading  information. 

(5)  For  initial  and  continued  listing, 
the  Funds  will  be  in  compliance  with 
Rule  lOA-3  under  the  Exchange  Act, 2-* 
as  provided  by  NYSE  Area  Equities  Rule 
5.3. 

(6)  Each  Fund’s  investments, 
including  derivatives,  will  be  consistent 
with  its  respective  investment  objective. 

(7)  A  Fund  may  hold  up  to  an 
aggregate  amount  of  15%  of  its  net 
assets  in  illiquid  investments 
(calculated  at  the  time  of  investment). 

(8)  A  minimum  of  100,000  Shares  for 
each  Fund  will  be  outstanding  at  the 
commencement  of  trading  on  the 
Exchange. 

This  approval  order  is  based  on  all  of 
the  Exchange’s  representations, 
including  those  set  forth  above  and  in 
the  Notice,  and  the  Exchange’s 
description  of  the  Funds. 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  proposed 
rule  change,  as  modified  by  Amendment 
No.  1  thereto,  is  consistent  with  Section 
6(b)(5)  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to  a 
national  seemities  exchange. 

IV.  Solicitation  of  Comments  on 
Amendment  No.  1 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 


20  17  CFR  240.10A-3. 
00  15U.S.C.  78f(b)(5). 


including  whether  Amendment  No.  1  is 
consistent  with  the  Act. 

Comments  may  he  submitted  by  any 
of  the  following  methods; 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  [http://www.sec.f>ov/ 
rules/sro.shtml);  or 

•  Send  an  email  to  rule-comments® 
sec.gov.  Please  include  File  Number  SR- 
NY.SEArca-201 3— 144  on  the  subject 
line. 

I’oper  Comments 

•  .S(‘nd  pap(!r  comimmts  in  trijilicate 
to  Secretary,  Securities  and  Exchange 
(’.ommission.  Station  Place,  100  F  Street 
NE.,  Washington,  DC  20540-1000. 

All  submissions  should  nd'er  to  File 
Numlxir  SR-NYSEArc-201 3-144.  This 
file  number  should  he  included  on  the 
subject  line  if  email  is  used.  To  hel})  the 
(k)mmission  jirocess  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  (knnmission  will 
po.st  all  comments  on  the  (Commission’s 
Internet  Web  site  http://www.. sec.gov/ 
ru  les/sro.  sh  tml. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  he  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  he 
available  for  Web  site  viewing  and 
printing  in  the  Commission’s  Public 
Reference  Room,  100  F  Street  NE., 
Washington,  DC  20549,  on  official 
business  days  between  the  hours  of 
10:00  a.m.  and  3:00  p.m.  Copies  of  the 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  comments 
received  will  be  posted  without  change; 
the  Commission  does  not  edit  personal 
identifying  information  from 
submissions.  You  should  submit  only 
information  that  you  wish  to  make 
available  publicly. 

All  submissions  should  refer  to  File 
Number  SR-NYSEArca-2013-144  and 
should  be  submitted  on  or  before  May 
9,  2014. 

V.  Accelerated  Approval  of  Proposed 
Rule  Change  As  Modified  by 
Amendment  No.  1 

The  Commission  finds  good  cause  to 
approve  the  proposed  rule  change,  as 
modified  by  Amendment  No.  1,  prior  to 
the  thirtieth  day  after  the  date  of 
publication  of  notice  in  the  Federal 
Register.  The  proposed  Amendment 


supplements  the  proposed  rule  change 
by  expanding  the  amount  of  disclosure 
regarding  the  Funds’  holdings.  The 
Commission  believes  that  this 
additional  information  will  benefit 
market  participants.  Accordingly,  the 
(k)mmission  finds  good  cause,  pursuant 
to  Section  19(b)(2)  of  the  Act,-”  to 
approve  the  proposed  rule  change,  as 
modified  by  Amendment  No.  1,  on  an 
acceleratiul  basis. 

VI.  (Conclusion 

It  is  therefon!  ordered,  pursuant  to 
.S(!ction  19(h)(2)  of  the  Act,-*^  that  the 
jnopo.sed  rnle  change  (SR-NYSfCArca- 

2013- 144),  as  modified  by  Amendment 
No.  1  tluireto,  he,  and  it  luirehy  is, 
approved  on  an  accelerated  basis. 

l''or  tin;  ( Coiniiii.s.sioii,  by  the  Divi.sioii  ot 
Tnidiiig  and  Mai'k(!t.s,  ))iir.siiant  to  dcilo^atcul 
aiitlinrity.-'-’ 

|ill  M.  Peterson, 

Assistant  Secretary. 

II  K  Doc.  2014-08791  Kilcid  4-17-14;  8:4.')  ain| 
BILLING  CODE  8011-01-P 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-71941;  File  No.  SR-BATS- 

2014- 011] 

Self-Regulatory  Organizations;  BATS 
Exchange,  Inc.;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  Related  to  Fees  for  Use 
of  BATS  Exchange,  Inc. 

April  14,  2014. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),^  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  April  1 , 
2014,  BATS  Exchange,  Inc.  (the 
“Exchange”  or  “BATS”)  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 

III  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Exchange  has  designated  the  proposed 
rule  change  as  one  establishing  or 
changing  a  member  due,  fee,  or  other 
charge  imposed  by  the  Exchange  under 
Section  19(b)(3)(A)(ii)  of  the  Act^  and 
Rule  19b-4(fi(2)  thereunder,^  which 
renders  the  proposed  rule  change 
effective  upon  filing  with  the 
Commission.  The  Commission  is 
publishing  this  notice  to  solicit 


3M  5  U.S.C.  78s(bK2). 
3Z15U.S.C.  78s(b)(2). 

33  17  CFR  200.30-3(a)(12). 
3 15  U.S.C.  78s(b)(l). 

2  17  CFR  240.19b-4. 

3  15  U.S.C.  78s(b)(3)(A)(ii). 

4  17  CFR  240.19b-4(fl(2). 
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comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Seif-Regulatory  Organization’s 
Statement  of  the  Terms  of  the  Substance 
of  the  Proposed  Rule  Change 

The  Exchange  filed  a  proposal  to 
amend  the  fee  schedule  applicable  to 
Members  ^  and  non-members  of  the 
Exchange  pursuant  to  BATS  Rules 
15.1(a)  and  (c).  Changes  to  the  fee 
schedule  pursuant  to  this  proposal  are 
effective  upon  filing. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Exchange’s  Web  site 
at  http://www.batstrading.com,  at  the 
principal  office  of  the  Exchange,  and  at 
the  Commission’s  Public  Reference 
Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  parts  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  modify  its 
fee  schedule  applicable  to  use  of  the 
Exchange  effective  April  1,  2014,  in 
order  to  modify  the  fees  applicable  to 
executions  occurring  through  certain 
routing  strategies  at  the  Exchange’s 
affiliate,  BATS  Y-Exchange,  Inc. 
(“BYX”). 

BYX  currently  provides  a  base  rebate 
of  $0.0001  per  share  when  removing 
liquidity.  To  create  a  direct  pass  through 
of  the  applicable  economics  of 
executions  at  BYX  through  the 
Destination  Specific,'*  TRIM  (including 
TRIM2  and  TR1M3),^  and  SLIM"  routing 
strategies,  the  Exchange  proposes  to 
increase  the  rebate  to  $0.0010  jjer  share; 
for  orders  routed  through  such  strategies 
and  executed  on  BYX.  The  proposed 
change  represents  a  pass  through  of  the 
rate  BATS  Trading,  Inc.,  the  Exchange’s 


'•A  Moinbor  is  liny  rogi.storod  brokiir  or  floiilor  thiit 
liHS  twon  Htlmiltod  to  inoinborshij)  in  tbo  lixoblingu. 
“As  dof'inod  in  HA'r.S  Kulo  11.‘)(c;)(12). 

^  As  dofined  in  HA'I’S  Knln  1 1.13(ii)(3)(G). 

“As  dofinod  in  HATS  Knle  1 1.13(ii)(3)(H). 


affiliated  routing  broker-dealer,  is 
provided  for  routing  orders  that  remove 
liquidity  from  BYX.  The  proposed 
change  is  in  response  to  BYX’s  April 
2014  fee  change  where  BYX  increased 
its  rebate  from  $0.0001  per  share  to 
$0.0016  per  share  for  orders  in 
securities  priced  at  or  above  $1.00." 
Accordingly,  when  BATS  Trading,  Inc. 
routes  to  and  removes  liquidity  on  BYX, 
it  will  now  receive  a  standard  rebate  of 
$0.0016  per  share. The  Exchange  is 
not  proposing  any  other  changes  to  its 
routing  fees  at  this  time. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  that 
are  applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6  of  the  Act.^^ 
Specifically,  the  Exchange  believes  that 
the  proposed  rule  change  is  consistent 
with  Section  6(b)(4)  of  the  Act,^2  that 
it  provides  for  the  equitable  allocation 
of  reasonable  dues,  fees  and  other 
charges  among  members  and  other 
persons  using  any  facility  or  system 
which  the  Exchange  operates  or 
controls.  The  Exchange  notes  that  it 
operates  in  a  highly  competitive  market 
in  which  market  participants  can 
readily  direct  order  flow  to  competing 
venues  if  they  deem  fee  levels  at  a 
particular  venue  to  be  excessive. 

The  Exchange  believes  that  the 
proposed  changes  to  the  Exchange’s 
rebate  for  TRIM  (including  TRIM2  and 
TRIMS),  SLIM  and  Destination  Specific 
Orders  executed  on  BYX  are  equitably 
allocated,  fair  and  reasonable,  and  non- 
discriminatory  in  that  they  are  equally 
applicable  to  all  Members  and  are 
designed  to  mirror  the  rebate  applicable 
to  the  execution  if  such  routed  orders 
were  executed  directly  by  the  Member 
at  BYX. 

R.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  residt  in 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 
Because  the  market  for  order  execution 
is  extremely  competitive,  Members  may 
readily  opt  to  di.sfavor  the  Exchange’s 
routing  services  if  they  l)elieve  that 


“.S’m,- till!  HYX  ^'(lo  Schwiiili!  availahic  at  http:// 
www.hatstvadinf’.com/rcKouwcs/rcf’ulatkm/rulc 
haok/HYX  Fee  Schedule. pdf. 

’"Tbii  Mxc:biin}>o  notos  Ibiit  to  tbo  oxiont  1)1')  Roiito 
(loos  or  (loos  not  iicbiovo  any  volnnio  tiorod  robalos 
on  HYX,  its  robato  tor  I''la{>  HY  will  not  chango. 

”  l.'i  U.S.C).  781. 

1^5  U.S.C).  781(b)(4). 


alternatives  offer  them  better  value.  For 
orders  routed  through  the  Exchange  and 
executed  at  BYX  through  the  TRIM 
(including  TRIM2  and  TRIMS),  SLIM 
and  Destination  Specific  Order 
strategies,  the  proposed  fee  change  is 
designed  to  equal  the  rebate  that  a 
Member  would  have  received  if  such 
routed  orders  would  have  been  executed 
directly  by  a  Member  at  BYX.  As  stated 
above,  the  Exchange  notes  that  it 
operates  in  a  highly  competitive  market 
in  which  market  participants  can 
readily  direct  order  flow  to  competing 
venues  if  the  deem  fee  structures  to  be 
unreasonable  or  excessive. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(S)(A) 
of  the  Act and  paragraph  (f)  of  Rule 
19b-4  thereunder. At  any  time  within 
60  days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  summarily  may 
temporarily  suspend  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Comments  may  be  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  {http://wwnv.sec.gov/ 
rules/sro.shtml);  or 

•  Send  an  email  to  rule-comments® 
sec.gov.  Please  include  File  Number  vSR- 
BATS-2()1 4-011  on  the  subject  line. 

l^aper  Comments 

•  Send  ])a])er  comments  in  trij)licate 
to  .Secretary,  Securities  and  fixchange 
Commi.ssion,  100  F  Street  Nlv, 
Washington,  DC  20549-1090. 

All  submi.ssions  should  refer  to  File 
Number  SR-BAT.S-2014-01 1 .  This  file 
number  should  he  included  on  the 


I-'IS  U..S.C).  78s(b)(3)(A). 
17  OKR  24().1?)b-4(f). 
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subject  line  if  email  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  [http://www.sec.gov/ 
rules/ sro.shtml).  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  Web  site  viewing  and 
printing  in  the  Commission’s  Public 
Reference  Room,  100  F  Street  NE., 
Washington,  DC  20549,  on  official 
business  days  between  the  hours  of 
10:00  a.m.  and  3:00  p.m.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  comments 
received  will  be  posted  without  change; 
the  Commission  does  not  edit  personal 
identifying  information  from 
submissions.  You  should  submit  only 
information  that  you  wish  to  make 
available  publicly.  All  submissions 
should  refer  to  File  Number  SR-BATS- 
2014-011  and  should  be  submitted  on 
or  before  May  9,  2014. 

For  the  Commission,  by  the  Division  of 
Trading  and  Markets,  pursuant  to  delegated 
authority.’ 5 
Jill  M.  Peterson, 

Assistant  Secretary. 

|FR  Doc.  2014-08822  Filed  4-17-14;  8:45  am] 

BILLING  CODE  B011-01-P 


SMALL  BUSINESS  ADMINISTRATION 

Data  Collection  Available  for  Public 
Comments 

ACTION:  00-Uay  notice  and  request  for 
comments. 

SUMMARY:  The  Small  Business 
Admini.stration  (SBA)  intends  to  request 
approval,  from  the  Office  of 
Management  and  Budget  (OMB)  for  the 
collection  of  information  de.scribed 
below.  The  Paperwork  Reduction  Act 
(PRA)  of  1995,  44  U.S.C.  C.bapter  35 
nKpiires  federal  agencies  to  publish  a 
notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information  before  submi.ssion  to  OMB, 
and  to  allow  90  days  for  public 
comment  in  resjion.se  to  the  notice.  This 
notice  comjilies  with  that  requirement. 


’'‘I?  C:FK  200.3()-3(a)(12). 


DATES:  Submit  comments  on  or  before 
June  17,  2014. 

ADDRESSES:  Send  all  comments  to  Edith 
Butler,  Procurement  Analyst,  Office  of 
Government  Contracting,  Small 
Business  Administration,  409  3rd  Street, 
8th  Floor,  Washington,  DC  20416. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edith  Butler,  Procurement  Analyst,  202- 
619-0422,  edith.butler@sba.gov,  or 
Curtis  B.  Rich,  Management  Analyst, 
202-205-7030,  curtis.rich@sba.gov. 
SUPPLEMENTARY  INFORMATION:  A  small 
business  determined  to  be  non- 
responsible  for  award  of  a  specific 
prime  Government  contract  by  a 
Government  contracting  office  has  the 
right  to  appeal  that  decision  through  the 
Small  Business  Administration  (SBA). 
The  information  contained  on  this  form, 
as  well  as,  other  information  developed 
by  SBA,  is  used  in  determining  whether 
the  decision  by  the  Gontracting  Officer 
should  be  overturned. 

Solicitation  of  Public  Comments:  SBA 
is  requesting  comments  on  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  agency  to  properly 
perform  its  functions;  (b)  whether  the 
burden  estimates  are  accurate;  (c) 
whether  there  are  ways  to  minimize  the 
burden,  including  through  the  use  of 
automated  techniques  or  other  forms  of 
information  technology;  and  (d)  whether 
there  are  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information. 

Summary  of  Information  Collection: 

(1)  Title:  Small  Business 
Administration  Application  for 
Certificate  of  Competency. 

Description  of  Respondents:  Small 
Businesses. 

Form  Number:  SBA  Form  1531. 

Total  Estimated  Annual  Responses: 
300. 

Total  Estimated  Annual  Hour  Burden: 
2,400. 

Courtis  B.  Rich, 

Management  Analyst. 

II'K  Doc.  2014-08896  Filed  4-17-14;  8:45  ani] 
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SMALL  BUSINESS  ADMINISTRATION 

Data  Collection  Available  for  Public 
Comments 

action:  60-Day  notice  and  reijiiest  for 
comments. 

SUMMARY:  The  Small  Business 
Administration  (.SBA)  intends  to  reijuest 
ajiproval,  from  the  Office  of 
Management  and  Budget  (OMB)  for  the 
collection  of  information  de.scribed 
below.  'I’he  Paperwork  Reduction  Act 
(PRA)  of  1995,  44  U.S.C  Chapter  35 


requires  federal  agencies  to  publish  a 
notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information  before  submission  to  OMB, 
and  to  allow  60  days  for  public 
comment  in  response  to  tbe  notice.  Tbis 
notice  complies  with  that  requirement. 

DATES:  Submit  comments  on  or  before 
June  17,  2014. 

ADDRESSES:  Send  all  comments  to 
Dianna  Seaborn,  Chief,  7(a)  Policy  and 
Program  Branch,  Office  of  Financial 
Assistance,  Small  Business 
Administration,  409  3rd  Street,  8th 
Floor,  Washington,  DC  20416. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dianna  Seaborn,  Chief,  7(a)  Policy  and 
Programs  Branch  202-205-3645, 
Dianna.seaborn@sba.gov,  or  Curtis  B. 
Rich,  Management  Analyst,  202-205- 
7030,  curtis.rich@sba.gov. 

SUPPLEMENTARY  INFORMATION:  For  SBA 

Financial  assistance  programs, 
information  regarding  the  assets  and 
liabilities  of  certain  owners,  officers  and 
guarantors  of  the  small  business 
applicant  benefiting  from  such 
assistance  is  used  when  analyzing  the 
applicant’s  repayment  abilities  or 
creditworthiness.  The  information  is 
also  collected  fi’om  applicants  and 
participants  in  SBA’s  8a/BD  program  to 
determine  whether  they  meet  the 
economic  disadvantage  requirements  of 
the  program. 

Solicitation  of  Public  Comments:  SBA 
is  requesting  comments  on  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  agency  to  properly 
perform  its  functions;  (b)  whether  the 
burden  estimates  are  accurate;  (c) 
whether  there  are  ways  to  minimize  the 
burden,  including  through  the  use  of 
automated  techniques  or  other  forms  of 
information  technology;  and  (d)  whether 
there  are  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information. 

Summary  of  Information  Collection: 
(1)  7’j7/e:  Personal  Financial  Statement 

Description  of  Respondents:  7(a)  loan 
jirogram,  504  loan  program,  di.saster, 
and  8(a)  BD  program. 

Form  Number:  .SB A  Form  413 

Total  Estimated  Annual  Responses: 
44,588 

Total  Estimated  Annual  Hour  Burden: 
(i6,882 

(lurlis  H.  Rich, 

Ma nagement  Ana lys t . 

|1'K  Doc.  2014-08891  Filed  4-17-14;  8:45  (iinj 
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SMALL  BUSINESS  ADMINISTRATION 
[Disaster  Declaration  #  13907  and  #  13908] 

Georgia  Disaster  Number  GA-00058 

AGENCY:  U.S.  Small  Business 
Administration. 

ACTION:  Amendment  2. 

SUMMARY:  This  is  an  amendment  of  the 
Presidential  declaration  of  a  major 
disaster  for  Public  Assistance  Only  for 
the  State  of  Georgia  (FEMA-4165-DR), 
dated  03/06/2014. 

Incident:  Severe  Winter  Storm. 
Incident  Period:  02/10/2014  through 
02/14/2014. 

Effective  Date:  04/10/2014. 

Physical  Loan  Application  Deadline 
Date:  0510512014. 

Economic  Injury  (EIDL)  Loan 
Application  Deadline  Date:  12/08/2014. 
ADDRESSES:  Submit  completed  loan 
applications  to:  U.S.  Small  Business 
Administration,  Processing  And 
Disbursement  Center,  14925  Kingsport 
Road,  Fort  Worth,  TX  76155. 

FOR  FURTHER  INFORMATION  CONTACT:  A. 
I'iscohar,  Office  of  Disaster  Assistance;, 
U.S.  Small  Busine.ss  Administration, 

409  3nl  .Stn;<;l  SW.,  Suite  ()()50, 
Washington,  DC  20411). 

SUPPLEMENTARY  INFORMATION:  The  notice 
oi  the  Presichmt 's  major  disaslei 
(leclaialion  lor  Private  Non  Prolit 
org,ani/.at ions  in  the  .State  oi  ( ieorgja, 
dated  0.'</l)li/2()  1 4 ,  is  henihy  amended  to 
include  the  iollowin|’  ai<;as  as  adversely 
ailect<;d  hy  the  disaster. 

Pi  iiiKirv  ( lininlir;;:  White. 

All  othei  inloi  Illation  in  the  original 
declaration  reniaiiis  iiiichan)'ed. 

(( liiliilo)’,  III  l''ii(li!i III  I  liiiiMislii:  As.'iisliiiicn 
Niiiiilii)i.'i  fiOOO’/  iiiiil  .'>00(1)1) 

laiiies  I'!.  Kivoni, 

Associiiti:  Ailiiiinisinilor  far  I >is(i!ih^r 
Assisliincr. 

II  K  Doc.  2()]A  mW2A  ^■ill)(l  4-r/-14;  ll;4.')  iiiiil 
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SMALL  BUSINESS  ADMINISTRATION 
[Disaster  Declaration  #  13929  and  #  13930] 

Oregon  Disaster  #  OR-00056 

agency:  U.S.  Small  Business 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  Public  Assistance  Only  for 
the  State  of  Oregon  (FEMA-4 169-DR), 
dated  04/04/2014. 

Incident:  Severe  Winter  Storm. 
Incident  Period:  02/06/2014  through 
02/10/2014. 


Effective  Date:  04/04/2014. 

Physical  Loan  Application  Deadline 
Date:  06/03/2014. 

Economic  Injury  (EIDL)  Loan 
Application  Deadline  Date:  01/05/2015. 
ADDRESSES:  Submit  completed  loan 
applications  to:  U.S.  Small  Business 
Administration,  Processing  And 
Disbursement  Center,  14925  Kingsport 
Road,  Fort  Worth,  TX  76155. 

FOR  FURTHER  INFORMATION  CONTACT:  A. 
Escobar,  Office  of  Disaster  Assistance, 
U.S.  Small  Business  Administration, 

409  3rd  Street  SW.,  Suite  6050, 
Washington,  DC  20416. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  as  a  result  of  the 
President’s  major  disaster  declaration  on 
04/04/2014,  Private  Non-Profit 
organizations  that  provide  essential 
services  of  governmental  nature  may  file 
disaster  loan  applications  at  the  address 
listed  above  or  other  locally  announced 
locations. 

The  following  areas  have  been 
determined  to  ho  adversely  affected  by 
the  disaster: 

Primary  (bounties:  Benton;  Earn;; 

l.incoln;  l.inn. 

The  lnlen;.st  Rjitcis  iire: 


PorconI 

t  or  PhysianI  Danmqo 

Non  Prolit  Org.ini/alions  Willi 
Crodil  Availiil)lo  I  Isowlioio 

2  (i2!> 

Non  1  'rolit  ( )i(|ani/atlon!. 

Willioul  Crodil  Avail:il)lo 

1  Isowlioro 

:*  ()2!) 

/  o!  1  conoiiiic  tiiiiiiy 

Noil  Piolit  ( licjani/alions 

Willioul  Ciodil  Availalilo 

1  Isowtioio  . 

?(>?[> 

The  iiimihei'  it.s.si]',iie(l  lo  thi.s  dis.i.sler 
lor  |ihysi(:al  (hmiage  i.s  l.'(929B  and  ioi 
economic  iiijiiry  is  139,'I()H. 

(( liiliiliig  (it  l‘'e(lenil  I  leiiieslic  Assisliiiice 
Niiiiihers  .'iMdOZ  mid  ridOOa) 

lames  K.  Rivera, 

AssociaU;  A  dm  inistralorfor  Disaster 
Assistance. 

II'K  Doc.  2014-08829  Filod  4-17-14;  8:45  oni) 
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SMALL  BUSINESS  ADMINISTRATION 

[Disaster  Declaration  #13909  and  #13910] 

South  Carolina  Disaster  Number  SC- 
00025 

AGENCY:  U.S.  Small  Business 
Administration. 

ACTION:  Amendment  1. 

SUMMARY:  This  is  an  amendment  of  the 
Presidential  declaration  of  a  major 


disaster  for  Public  Assistance  Only  for 
the  State  of  South  Carolina  (FEMA- 
4166-DR),  dated  03/12/2014. 

Incident:  Severe  Winter  Storm. 
Incident  Period:  02/10/2014  through 
02/14/2014. 

Effective  Date:  04/08/2014. 

Physical  Loan  Application  Deadline 
Date:  05/12/2014. 

Economic  Injury  (EIDL)  Loan 
Application  Deadline  Date:  12/12/2014. 
ADDRESSES:  Submit  completed  loan 
applications  to:  U.S.  Small  Business 
Administration,  Processing  And 
Disbursement  Center,  14925  Kingsport 
Road,  Fort  Worth,  TX  76155. 

FOR  FURTHER  INFORMATION  CONTACT:  A. 
Escobar,  Office  of  Disaster  Assistance, 
U.S.  Small  Business  Administration, 

409  3rd  Street  SW.,  Suite  6050, 
Washington,  DC  20416. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  the  President’s  major  disaster 
declaration  for  Private  Non-Profit 
organizations  in  the  State  of  South 
C^arolina,  dated  03/12/2014,  is  hereby 
iimonded  to  include  the  following  areas 
as  adversely  affected  hy  the  disast(;r. 
Primary  ('.aunties:  E(;xington. 

All  other  informiition  in  the  origimil 
declai'iition  remiiins  nnchiinged. 

(( liiliildg  (it  t'ddonil  t  )(iiii(i.sti(;  As.sislmicii 
Niiiiiliiii's  S'.KIOX  milt  linilOlt) 

|iis(;|ili  P.  I.iiililii, 

Ai  liiif’  Asset  iate  Ailmiinslitili)i  jin  I hsiislei 
Assistant  c. 

IIK  line.  :’(II4  (Illll7.ll  liliiil  4  17  1  4 ;  II  4  !>  inn  | 

■  III  I  ING  CODI  n07(>  01  P 

SMALL  BUSINESS  ADMINISTRATION 

[Dlsnstor  Doclnratlon  #  13927  and  #  13928] 
New  York  Disaster  #  NY-00141 

AGENCY:  U..S.  .Smjill  Biisine.ss 
Administnition. 

ACTION:  Notice. 

SUMMARY:  This  is  <i  notice  of  an 
Admini.strative  declaration  of  a  disaster 
for  the  State  of  New  York  dated  04/08/ 
2014. 

Incident:  East  Harlem  Gas  Explosion. 
Incident  Period:  03/12/2014. 

Effective  Date:  04/08/2014. 

Physical  Loan  Application  Deadline 
Date:  00/00/2014. 

Economic  Injury  (EIDL)  Loan 
Application  Deadline  Date:  01/08/2015. 
ADDRESSES:  Submit  completed  loan 
applications  to:  U.S.  Small  Business 
Administration,  Processing  and 
Disbursement  Center,  14925  Kingsport 
Road,  Fort  Worth,  TX  76155. 

FOR  FURTHER  INFORMATION  CONTACT:  A. 
Escobar,  Office  of  Disaster  Assistance, 
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U.S.  Small  Business  Administration, 

409  3rd  Street  SW.,  Suite  6050, 
Washington,  DC  20416. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  as  a  result  of  the 
Administrator’s  disaster  declaration, 
applications  for  disaster  loans  may  be 
filed  at  the  address  listed  above  or  other 
locally  announced  locations. 

The  following  areas  have  been 
determined  to  be  adversely  affected  by 
the  disaster: 

Primary  Counties:  New  York. 
Contiguous  Counties: 

New  York;  Bronx;  Kings;  Queens. 
New  Jersey:  Bergen;  Hudson. 

The  Interest  Rates  are: 


Percent 

For  Physical  Damage: 

Homeowners  With  Credit  Avail¬ 
able  Elsewhere . 

4.500 

Homeowners  Without  Credit 
Available  Elsewhere  . 

2.250 

Businesses  With  Credit  Avail¬ 
able  Elsewhere  . 

6.000 

Businesses  Without  Credit 
Available  Elsewhere  . 

4.000 

Non-Profit  Organizations  With 
Credit  Available  Elsewhere  .  . 

2.625 

Non-Profit  Organizations  With 
out  Credit  Availablo  1  Iso- 
wlioio  . 

2  <i25 

1  Ol  1  conoiiiic  lii|iiiy 

Bn;, mosses  K  Small  A(|iiciilliiial 
Cooiiorallvo;;  Witlioiil  Ciedll 
Available  1  h.owlieio 

4  OOO 

Non  Piotil  ( )i()aniz.'itlon!;  Willi 
oiil  Ciodit  Available  1  h.o 

wlioio 

2  1.21. 

I'll)!  iMiiiili)!i  :t.s.<:i)’,ii)!(l  1(1  llii;:  ili*Mi!;l)!i 
for  |iliy.‘;i(:;il  (l.'iin:i)M!  i.':  \  4  and  lor 

(iciiiKiMiic  injiiry  is  I). 

rli(!  .Slaln.s  wliicli  iriOiivnd  an  IdDI. 

I  )(!(;laral inn  II  ari!  New  York;  NciW  |(!rs)!y. 

(( iiilaln^’,  (il  I'edanil  I  )(iin(!Sli(:  AKsislaiici! 
NinnIiai'K  fi'KIO?,  iiial 

I)(il(!(l:  Ajiiil  a,  2014. 

Maria  (iontreras-Sweot, 

Adniinistralor. 

IKK  Doc.  2014-08827  Kihul  4-17-14;  8:45  mill 
BILLING  CODE  8025-01-P 

SMALL  BUSINESS  ADMINISTRATION 

Military  Reservist  Economic  injury 
Disaster  Loans;  Interest  Rate  for  Third 
Quarter  FY  2014 

In  accordance  with  the  Code  of 
Federal  Regulations  13 — Business  Credit 
and  Assistance  §  123.512,  the  following 
interest  rate  is  effective  for  Military 
Reservist  Economic  Injury  Disaster 
Loans  approved  on  or  after  April  18, 
2014. 


Military  Reservist  Loan  Program — 
4.000% 

Dated;  April  11,  2014. 

James  E.  Rivera, 

Associate  A  dministratorfor  Disaster 
Assistance. 

IFR  Doc.  2014-08821  Filed  4-17-14;  8:45  am] 
BILLING  CODE  802S-01-P 


SMALL  BUSINESS  ADMINISTRATION 

Surrender  of  License  of  Small 
Business  Investment  Company 

Pursuant  to  the  authority  granted  to 
the  United  States  Small  Business 
Administration  under  the  Small 
Business  Investment  Act  of  1958,  under 
Section  309  of  the  Act  and  Section 
107.1900  of  the  Small  Business 
Administration  Rules  and  Regulations 
(13  CFR  107.1900)  to  function  as  a  small 
business  investment  company  under  the 
Small  business  Investment  Company 
License  No.  09/79-0428  issued  to 
Moiitreux  Ecjuity  Partners  11,  SBIC,  1,P, 
said  license  is  hereby  declared  mill  and 
void. 

II.,S.  .Siiiiill  liusiiKi.s.s  Ailiiiiiiislnitiiin. 

I)iil(!il:  April  2.  2014. 

|jivii;i'  I'i.  .Saatli;, 

•/(//(•  Ailiiiiiic.Irtilor  Im  liivr^.liiifiil. 

|I'K  ll<>(  .  .'.IIM  1188711  I'ilniM  17  14.8  -1!.  mill 
■III  I  iN(>  com  I* 


DEPARTMENT  OF  STATE 
[Public  Nolle©;  8/001 

Application  by  Plains  Pipciino,  L.P.  for 
Issuance  of  a  Presidential  Permit  To 
Operate  and  Maintain  Existing  Pipeline 
Facilities  on  the  Border  of  the  United 
States  and  Canada 

AGENCY:  l)(!|iartinenl  ol  .Slale. 

ACTION:  I'.xlension  ofCoimnenI  I’ljriod 
K(!garding  an  Application  by  Plains 
Pijieline,  L.P.  for  Issuance  of  a 
Presidential  Permit  to  Operate  and 
Maintain  Existing  Pipeline  Facilities  on 
the  Border  of  the  United  States  and 
Canada. 


SUMMARY:  Due  to  technical  difficulties 
with  the  submission  of  public 
comments  through  regulations.gov 
pertaining  to  Public  Notice  8640, 
published  on  February  20,  2014  (79  FR 
9786),  the  Department  of  State  is 
extending  the  period  for  public 
comment  that  began  on  February  20 
with  regard  to  whether  issuing  a 
Presidential  Permit  to  Plains  Pipeline  to 
operate  and  maintain  a  portion  of  the 
Poplar  Pipeline  (formerly  the  Wascana 


Pipeline)  in  Sheridan  County,  Montana 
would  serve  the  national  interest. 

DATES:  Interested  parties  are  invited  to 
submit  comments  not  later  than  30  days 
from  the  date  of  this  publication  with 
regard  to  whether  issuing  a  new 
Presidential  Permit  to  Plains  Pipeline 
would  serve  the  national  interest. 
ADDRESSES:  To  submit  comments,  go  to 
the  Federal  eRulemaking  Portal  (http:// 
www.regulations.gov),  enter  the  Docket 
No.  DOS-2014-0009  and  follow  the 
prompts. 

Comments  are  not  private.  They  will 
be  posted  on  the  site  http:// 
www.regulations.gov.  The  comments 
will  not  be  edited  to  remove  identifying 
or  contact  information,  and  the  State 
Department  cautions  against  including 
any  information  that  one  does  not  want 
publicly  disclosed.  The  State 
Department  requests  that  any  party 
.soliciting  or  aggregating  comments 
received  from  other  persons  for 
.submi.ssion  to  the  State  Department 
inform  tho.se  jier.sons  that  the  .State 
Department  will  not  edit  their 
conninnits  to  reniovi;  identifying  or 
contact  inlorination,  and  that  they 
.shoidd  not  include  any  iidorination  in 
their  coininents  that  they  do  not  want 
publicly  disclo.sed. 

FOR  FURTHER  INFORMATION  CONTACT; 
(llliceol  l'ini!igY  Diploiimcy,  I'inergy 
K)!soio'c)is  Itiireaii  (l•iNF/LI)l’/I^WA) 

I  lepiirl iiieiil  ol  .'.lale,  22.0  I  ( .'  .SI.  NW., 

■Shi.  4843.  WiiJihiiiglmi,  I )( i  20!. 20.  Alin: 
Micli;i(!l  Itreniiim  T)il :  2.02.  04'/  7!»!».'l. 
SUIMM  FMFNTARY  INFORMATION;  A.s 
indicali!d  in  I’nhiic  Notice  )tli40,  on 
I  leceinher  20,  20  I  3,  Ihe  I  lepaitnieni  ol 
.Slain  (l)(  ).S)  i(!C(!iv(!d  Iroin  Plain.*; 
Pip)!lin(!,  L.P.  (“Plain.*;  Pip(!lini!")  notio! 
dial  it  ha.s  ac(|nii)!d  thi!  lig.hl.s  lo  opi!i.'iti! 
and  niainlain  a  porlion  ol  Ihe  Poplar 
Pipeline  in  .Sluiiidan  County,  Montana 
that  is  cnrn!nl ly  |iernntted  nnd(!r  a  2007 
PriLsidential  Permit  issued  in  IIh!  nanu! 
of  two  Plains  Pipeline  alTiliales:  PMC 
(Nova  .Scotia)  C.oinpany  and  Plains 
Marketing  Canada  L.P.,  colhictively 
(“PM(;’’).  Plains  Pijieline  rerpiests  that  a 
Pre.sidential  Permit  be  i.s.sued  in  its 
name  with  respect  to  the  pipeline 
facilities. 

Plains  Pipeline  is  a  .subsidiary  of 
Plains  All  American  Pipeline,  L.P. 
(Plains),  a  publically  traded  master 
limited  partnership  with  headquarters 
in  Houston,  Texas.  Plains  is  engaged  in 
the  transportation,  storage,  and 
marketing  of  crude  oil,  refined  products, 
and  natural  gas-related  petroleum 
products. 

The  current  Permit,  issued  in  2007  to 
PMC  (Nova  Scotia)  Company  and  Plains 
Marketing  Canada  L.P.,  covers  the  56.8- 
mile  long  Poplar  Pipeline,  previously 


KiJ^istur/ Vol.  '/[),  No.  ’/T)  /  l''ri(liiy,  Apr  il  IH,  20  14  /  Nolicrss 


ZMMM 


ci’iIIimI  IIk!  Wiiscaiiii  I'ipttli nr,  wliicli 
rxlrnd.s  Ikiiii  llir  Mm  pliy  (  )il  tri  iiiimil 
iKirtliriisI  ol  Moiiliiiia,  lii  llir 

iniri  iiatimial  Ixirdri  iHtar  Kaymoiid, 
Miitilaiia,  aii<l  wldr.li  wa.s  coiisInicliMl 
piii.Miaiil  l()  antliui  i/.alimi  in  a  l<l'/2 
I’rt  niit  i.s.Mird  In  Wa.scana  l*i|irlinr  (  ini  p. 
I‘lain<i  l’i|irlinr  lias  ai.(|nitrd  an 
a| i| II nx i malrl y  li.4  niilr  .'ir)'nirnl  ni  llir 
I'nplai  I'iprlinr  rxlrndiii)’  linni 
Kayninnd  .Malinii  In  llir  i niri  nal innal 
linrdrr,  rr|iairrd  and  irplacrd  |inilinns 
ni  llir  pipriinr  in  llial  aira,  and 
nislalird  Iwn  lilni.k  valvrs.  I'lain.s 
I’iprlinr  lias  Milnnillrd  an  applicalinn 
inr  a  nrw  I’rr.sidrnlial  I’rnnil  in  ils 
nanir  and  rripir.sl.s  llial  llir  nrw  I’rnnil 
cnvri  a|i|iiiixiinalrly  ItTi  IrrI  nl  pipriinr 
lacililirs  rxirndinp,  Irnni  a  nrw  liinck 
valvr  In  llir  i  niri  nal  innal  linidri.  I’lain.s 
l’i|irlinr  has  irpniird  llial  il  has 
srparalrly  cnnsli  ncird  Ihr  Hakkrn  Nniih 
jiiprlinr  llial  rxirnds  frnm  'I'rriihin, 

Norih  Dakdia  to  Kayinond  Stalion,  and 
that  it  intrnds  to  interconnect  the 
liakken  North  with  tlie  Oojjhir  I’ipeline 
in  order  to  use  the  Fojilar  I’ijieline 
border  crossing  to  transport  the  Hakken 
North  crude  into  Cianada. 

l^lains  Pipeline  has  stated  that,  upon 
returning  the  upgraded  pipeline 
facilities  to  service  under  the  2007 
Presidential  Permit,  Plains  Pipeline  will 
continue  to  operate  the  acquired 
facilities  for  the  same  purpose  of 
transporting  crude  oil  between  the 
United  States  and  Canada.  It  has  further 
stated  that  the  acquired  pipeline 
facilities  and  the  operation  and 
maintenance  thereof  authorized  by  the 
2007  Permit  will  remain  substantially 
the  same  as  before  the  transfer  of  the 
facilities  to  Plains  Pipeline.  Plains 
Pipeline  is  not  seeking  authorization  for 
new  construction  or  a  change  in 
operations. 

Under  E.O.  13337,  the  Secretary  of 
State  is  designated  and  empowered  to 
receive  all  applications  for  Presidential 
Permits  for  the  construction, 
connection,  operation,  or  maintenance 
at  the  borders  of  the  United  States  of 
facilities  for  the  exportation  or 
importation  of  liquid  petroleum, 
petroleum  products,  or  other  fuels 
(except  natural  gas)  to  or  from  a  foreign 
country.  The  Department  of  State  is 
circulating  this  application  to  concerned 
federal  agencies  for  comment.  The 
Department  of  State  has  the 
responsibility  to  detennine  whether 
issuance  of  a  new  Presidential  Permit  in 
light  of  Plains’  acquisition  and 
continued  operation  of  the  pipeline 
facilities  would  serve  the  U.S.  national 
interest. 

Plains  Pipeline’s  application  is 
available  at  http://www.state.gOv/e/enr/ 
applicant. 


I  liilit:  A  |ii  i  I  I  I ,  y.O  H  . 

Micliiiiil  Hi oiiiiiiii, 

l■.llrl/’y  (  >llli  ri .  <  >lll(  r  iij  Wir.lfiii 

I  mill  Aim  II,  lliiiriiii  uf  riini'y 

ltl••.llllll  n.,  II  :i.  I  IriHii  I iiiriil  III  aiiilr 
Il'KIliii  7IIM  (HIM  lit  I' llnil  1/  I'l.  II  -r,  mill 
nil  I  iNu  (.01)1  11/ III  (1/  I* 


DEPARTMENT  OF  STATE 
IPubllc  Nollco  H/01| 

Shipping  Coordinating  Committoo; 
Notice  of  Committoo  Mooting 

T  ill!  .Slii|ipiii|>,  ( iiiiiriliii:iliii|', 

( iiiiiiiiiilli!i!  (.SI  l(  i)  will  ciiiiiliii.l  nil  iipi!ii 
iiii!i!l i ii|>  nl  U'.IKI  n.iii.  iiii  TTiii.silny,  Mny 
I  .'t,  211 1 4 ,  ill  I  III!  Aloxniidi!!  I  Iniiii linn 
Kiiiim  ( Al  IK),  Dill  lliiiii ,  III  llii!  I  I..S.  ( iiin!;! 
(iiinrd  l’(!i,s(iiiiH!l  .S(!i  vici!  ( iniilnr  (l’.S( ;), 
42()((  Wilson  Honinvnrd,  .Sniln  I  11)0, 
AiTinglon,  VA  20.'‘)DH-7200.  TTii!  piimniy 
|)nrpos(!  of  the  meeting  is  to  jirepiire  for 
lh(!  ihiiTy-ninlh  .session  of  IIk! 
Inlernalionni  Maritime  ( Irganizalion’s 
(IMU)  Facilitation  (knnmittee  to  lie  In'ld 
at  the  IMU  1  leadcjuarters.  United 
Kingdom,  September  22-20,  2014. 

The  agenda  items  to  be  considered 
include: 

— Decisions  of  other  IMO  bodies 
— Consideration  and  adoption  of 
proposed  amendments  to  the 
Convention 

— General  review  of  the  Convention, 
including  harmonization  with  other 
international  instruments 
— E-business  possibilities  for  the 
facilitation  of  maritime  traffic 
— Formalities  connected  with  the 
arrival,  stay  and  departure  of  persons 
— Ensuring  security  in  and  facilitating 
international  trade 
— Ship/port  interface 
— Guidelines  on  minimum  training  and 
education  for  mooring  personnel 
— Technical  cooperation  activities 
related  to  facilitation  of  maritime 
traffic 

— Relations  with  other  organizations 
— Application  of  the  Committee’s 
Guidelines 
— Work  programme 
— Election  of  Chairman  and  Vice- 
Chairman  for  2015 
— Any  other  business 
Members  of  the  public  may  attend 
this  meeting  up  to  the  seating  capacity 
of  the  room.  To  facilitate  the  building 
security  process,  and  to  request 
reasonable  accommodation,  those  who 
plan  to  attend  should  contact  the 
meeting  coordinator,  Mr.  David  Du 
Pont,  by  email  at 

David. A.DuPont@uscg.inil,  by  phone  at 
(202)  372-1497,  by  fax  at  (202)  372- 
1928,  or  in  writing  at  Commandant  (CG- 
REG),  U.S.  Coast  Guard  Stop  7418,  2703 


Miiiiiii  l.iilli(!i  Kill)’  )r.  Avi!.  .Ski., 
Wii;Jiiii)’liiii,  I )(  i  2l)l>D.'t  '/TIHiiiil  liili!i 
1 1  III  1 1  Miiy  It,  211 14 ,  7  I  liiy.s  pi  iiu  In  1 1  in 
iiii!i:l  ill)'.  Ki:i|iii!fil;i  iiiiiilii  iiili!i  Miiy  li, 

!M)  14 ,  iiiiglil  mil  III!  II hill  III  III! 
iii.(.iiiiiiiiii(liilii(l.  I’li!ii!;it  mill!  Iliiil  ilmi  In 
.Mii.iiiily  l.nll•;illl!lillinll;l,  Iwn  viiliil, 
j’liviu  iimi!iil  ifi.'imiil  |ilinln  ii Imil  i  In  nl  inmi 
mmil  III!  piii!>i!iiliiil  In  )',iiiii  niiliiim.ii  In 
I  III!  Iiii  i  III  ill)'.  IT  in  I  l.'il  !( i  I’.'K  i  i.'i  in  1 1  in 
lliill!;lnii  (  jimimimi  l*hi'/.<i  Ini.iilnil  iiliiivn 
I  III!  I t;il l.'ilnii  (  inimiinii  Mnl  I  in  A 1 1  in)'Jnn , 
VA.  II  c.'iii  III!  injii.linil  hy  ili  i  viii)’  •mil  i:; 

I  nil  vnn inni  I  y  Inciilnil  nnxi  In  llin 
Itnll.'Tiin  Mnlni  ilnl inn . 

I  iii  inninhni.';  nl  llin  |inhlii:  llial  wniilil 
likn  In  | laiT  ii  i pain,  hnl  am  nnahin  In 
al  Inml  I  hi.’:  ninni  i  ii)',  I  lin  ( ina*:l  ( iiiai  il  will 
pinvidn  a  Inincnninrniicn  nplinn.  T'n 
|iaiTi(:i|ialn  hy  plinnn,  ciinlacl  llin 
in(!(!liii)’,  cnnidiiialnr  (dniails  ahnvn)  In 
nhliiin  l(!lncniil(!i'(!n(:(!  iiiinrinalinii.  Nnin 
Ihn  niiinhnr  of  l(!l(!(:onrnr(!n(:(!  limis  is 
liinitnd  and  will  hn  availahli!  on  a  ficst 
come,  first -served  basis. 

Additional  information  regarding  tliis 
and  oth(!r  IMO  SIK^  public  meetings 
may  he  found  at;  www.ascg.niil/iino. 
Information  specific  to  the  Facilitation 
Cximmittee  may  be  found  at 
WWW.  uscg.inil/iino/fal  an  cl 
www.ascg.iniI/hq/cg5/cg523/iino.asp. 

DatocI:  April  14,  2014. 

Marc  Ziomek, 

Executive  Secretary,  Shipping  Coordinating 
Committee,  Department  of  State. 

(FR  Doc.  2014-08922  Filed  4-17-14;  8:45  am] 

BILLING  CODE  4710-09-P 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Agreement  on  Government 
Procurement:  Effective  Date  of 
Amendments  for  Japan 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Notice. 

SUMMARY:  For  the  purpose  of  U.S. 
Government  procurement  that  is 
covered  by  Title  III  of  the  Trade 
Agreements  Act  of  1979,  the  effective 
date  of  the  Protocol  Amending  the 
Agreement  on  Government 
Procurement,  done  at  Geneva  on  30 
March  2012,  World  Trade  Organization 
(WTO),  with  respect  to  Japan  is  April 
16,  2014. 

DATES:  Effective  Date:  April  16,  2014. 
ADDRESSES:  Office  of  the  United  States 
Trade  Representative,  600  17th  Street 
NW.,  Washington,  DC  20508. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Pietan  ((202)  395-9646),  Director 
of  International  Procurement  Policy, 
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SUIMM  I  Ml  NIAIIY  INI  OIIMAIION:  lixof  iilivo 
(loloi  I  771)11  1 1  )oi  ciiilioi  :t  I  ,  I'lHD) 
iin|)loiiioiili;  llin  I'r/'liiiid  l'l'l''l 
A)'iooinoiil  (III  (  .(ivoniiiioiil 
I’ldl  IIIOIIIOIll,  |)III.MIillll  III  l  lllo  III  III  llio 
ri;iili!  Aj'iooiiioiil.'i  Ai  I  III  I'I7'I  loi 

. . .  I  I'l  1 1.:;  ( :  7.!i  1 1  7.!i  ini  in 

.M’lliiiM  I  7,(11  III  I'ixoi  III  I  VII  (  )i  I  loi  I77(i(l. 
Ilio  I'lii.'iiiloiil  I lolo)'iiloi I  III  lliii  I  liiiliiil 
.Mull!.':  'ri:iilo  Kii|iio.';oiil:iti vo  Ilio 
liiiii.liiiii.':  vo.':loil  in  Ilio  I'lo.'iiilonI  liy 
!;oi.liiin.';  ltd  I .  ;i(l7.,  .KM,  .tOMi.)  iinil  :t()(i 
III  Ilio  'ri.iilo  A)',ioonionl.';  Ai:l  iil  107*1  (  1*1 
I  ;.  7,S  I  1 ,  7,!|  17,  7!|  M,  7.:i  I  li(i:)  :inil 
7..'i  l(i). 

'I'lio  I'nitiiciil  Ainonilinf’,  Ilio 
Af>,n!(!in(!nl  on  ( invorninont 
l’i(i(:nroin(;nl,  dono  iil  ( ionov.i  on  ,'l() 
March  7017  (“I’rolocol”),  (inlonid  into 
lorco  on  April  (i,  7014  lor  I  ho  I  )nil(!(l 
Slalo.s  and  Iho  iollowing  I’arlio.s: 

Canada,  (ihino.so 'I'aipiM,  I  long  Kong, 
l.sraol,  I.ioclitonstoin,  Noi’way,  Kiiropoan 
Union,  Icoland,  and  Singaporo.  Soo 
Federal  Register  7014-05719. 

'I’lie  Protocol  provides  that  following 
its  entry  into  force,  the  Protocol  will 
enter  into  force  for  each  additional  Party 
to  the  1994  Agreement  30  days 
following  the  date  on  which  the  Party 
deposits  its  instrument  of  acceptance. 

On  March  17,  2014,  Japan  deposited  its 
instrument  of  acceptance  to  the 
Protocol.  Therefore,  the  Protocol  shall 
enter  into  force  on  April  16,  2014  for 
Japan.  Therefore,  for  Japan,  effective 
April  16,  2014,  all  references  in  Title  III 
of  the  Trade  Agreement  Act  of  1979  and 
in  Executive  Order  12260  to  the 
Agreement  on  Government  Procurement 
shall  refer  to  the  1994  Agreement  as 
amended  by  the  Protocol. 

With  respect  to  those  Parties  which 
have  not  deposited  their  instruments  of 
acceptance,  all  references  in  Title  111  of 
the  Trade  Agreement  Act  of  1979  and  in 
Executive  Order  12260  to  the  Agreement 
on  Government  Procurement  shall 
continue  to  refer  to  the  1994  Agreement 
until  30  days  following  the  deposit  by 
such  Party  of  its  instrument  of 
acceptance  of  the  Protocol. 

For  the  full  text  of  the  Government 
Procurement  Agreement  as  amended  by 
the  Protocol  and  the  new  annexes  that 
set  out  the  procurement  covered  by  all 
of  the  Government  Procurement 
Agreement  Parties,  see  GPA-113:  http:// 
WWW. ustr.gov/si  tes/default/ files/ 

GFA  %201 13%20Decision 
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DFPAHIMf  Nl  OF  I HANSPOHI A I  ION 

FodornI  Avintion  AdinlnlHlrnllon 

Accoplnnco  ol  NoIbo  bxpoBuro  MnpH 
lor  IndlnnnpollB  IntornntlonnI  Airport 
(IND),  IndlnnnpollB,  Indinnn 

AGFNCY:  |■|:lll!l;ll  Aviiiliiiii 
Aihiiiiii.';li;iliiin  (FA  A).  I )( )T 
ACTION:  Niilici!. 

SUMMARY:  rill!  Fi!di!r:il  Avialiiiii 
Adiiiiiiisiraliiiii  (FAA)  aniiiniiices  ils 
d(!l(!rmiiiali(in  thal  llie  iipdaled  noise 
ex|)o.siire  ma|is  siihmilted  hy  Ihe 
ln(liima|)()lis  International  Air|)orl  (INI)) 
under  Ihe  |)rovi.sions  of  49  U.S.G.  47501 
(!l.  .se(|  (Aviation  .Safely  and  Noise 
Ahateinmil  Act)  and  14  GFK  part  150  an; 
in  compliance  with  aj)|)licahle 
riKpiirements. 

DATES:  'I’his  notice  is  effective  April  18, 
2014,  and  applicable  April  8,  2014.  The 
public  comment  period  ends  May  8, 
2014. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Amy  Hanson,  Environmental  Protection 
Specialist,  CHl-603,  Federal  Aviation 
Administration,  Ghicago  Airport  District 
Office,  2300  East  Devon  Avenue,  Des 
Plaines,  IL  60018.  Telephone  number: 
847-294-7354. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  updated  noise  exposure  maps 
submitted  for  Indianapolis  International 
Airport  (IND)  are  in  compliance  with 
applicable  requirements  of  Title  14 
Gode  of  Federal  Regulations  (GFR)  part 
150,  effective  (Note  1).  Under  49  U.S.G. 
47503  of  the  Aviation  Safety  and  Noise 
Abatement  Act  (hereinafter  referred  to 
as  “the  Act”),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  non-compatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport.  An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  14  GFR  part  150, 
promulgated  pursuant  to  the  Act,  may 


.'.iiltiiiil  :i  inii.'ii!  (:(iiii|iiililiilil  y  |tiug,i  :iiii 
till  FAA  ii|i|iiiiviil  wliii  II  .‘ii!l.'i  liiilli  till! 
iiii!ii!iiiMi,‘i  till!  ii|ii!riiliii  liii::  liikiiii  in 
|llll|lll.■:ll.‘l  III  Ini'  I!  Ill  iiiiliii  II  iixifiliiif'  nun 
I  iini|inl  ililii  n.'.ii.'i  iiinl  iniiviinl  lliii 
niliiiilni  Inin  nl  nilililiiinni  iiini 
I  iini|inlililn  n.‘:i)!i. 

T  III!  I' AA  liiiii  I  iini|iliiliiil  il!i  invinw  nl 
till!  n|iilnli'il  IIIIIIIII  i!X|iii.'!nii!  nin|i!i  nnil 
III  I  iini|i:niying  ilin  nini!nlnl  inn 
.':nlinnlli!il  liy  lnili:nin|inli.';  Iiilni  nnlinnni 
A  il  I  nil  I  ( INI ))  T  ill!  I  Ini  II  ini!ntnl  inn  I  lint 
I  iin.'ililnli!.';  llin  ‘'nni!;i!  i!X|in.'niii!  nin|i!." 
n.'i  ili!lini!il  in  'ini.linn  I  !ill.7  nl  I'ni  I  llill 
ini.lnili!.';;  Fxliiliil  Nl'iM  I,  fix  i.'il  ing, 

(i'll  lit)  Nni'ii!  I'ix|in.';nii!  Mn|i;  fixliiliil 
Nl'iM  7,  Fill  nil!  (7.018)  Nni.';i!  fix|in.'nn  i! 
Mnp;  Tnlili!  I,  I  )i!:ti  ilinl  inn  nl  Avnrng,!! 

I  )nily  (  )pi!i;ilinn.‘;  liy  Aiicr.ill  Typn 
l'ixi.':l  ill)’,  (70 1  il)  ( innilil inn.s;  fixliiliil  7, 
Nni.si!  Ahnti!nii!nt  Flig.ht  I'atli-s  (Day 
7:00AM  In  7;00l'M);  fixliiliil  3.  Nni.si! 
Ahatiimiint  Flight  I’ath.s  (fiveiiiiig  and 
Nighi— 7:00I'M  In  7:00AM);  fixliiliil  4, 
Niirih  I'  liiw  Uirge  I’as.senger  )el  INM 
Flight  Tracks;  Exhihil  5,  Norlh  Flow 
Large  Gargo  Jet  INM  Flight  Tracks; 
Exhibit  6,  Norlli  Flow  Kegional/Air  Taxi 
Jet  INM  Flight  Tracks; 

Exhibit  7,  North  Flow  Propeller 
Aircraft  INM  Flight  Tracks;  Exhibit  8, 
South  Flow  Large  Passenger  Jet  INM 
Flight  Tracks;  Exhibit  9,  South  Flow 
Large  Gargo  Jet  INM  Flight  Tracks; 
Exhibit  10,  South  Flow  Regional/Air 
Taxi  Jet  INM  Flight  Tracks;  Exhibit  11, 
South  Flow  Propeller  Aircraft  INM 
Flight  Tracks;  Exhibit  12,  Existing 
(2013)  Noise  Exposure  Gontour;  Exhibit 
13,  Existing  (2013)  Noise  Exposure 
Gontour  Gompared  to  (Previous)  Future 
2008  NEM/NCP  (from  2008  Upclate); 
Exhibit  14,  INM  Grid  Point  Locations; 
Exhibit  15,  Future  (2018)  Noise 
Exposure  Gontour;  Exhibit  16,  Future 
(2018)  Noise  Exposure  Gontour 
compared  to  Existing  (2013)  Noise 
Exposure  Gontour;  and  Exhibit  17, 
Gompleted  Land  Use  and 
Environmental  Mitigation  Program 
Boundaries. 

The  FAA  has  determined  that  these 
updated  noise  exposure  maps  and 
accompanying  documentation  are  in 
compliance  with  applicable 
requirements.  This  determination  is 
effective  on  April  3,  2014.  FAA’s 
determination  on  an  airport  operator’s 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  Appendix  A  of  FAR  part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant’s 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 
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U  (jiiostions  ari.so  concerning  the 
])rociso  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  47503  of  the 
Act,  it  should  be  noted  that  the  FAA  is 
not  involved  in  any  way  in  determining 
the  relative  locations  of  specific 
properties  with  regard  to  the  depicted 
noise  contours,  or  in  interpreting  the 
noise  exposure  maps  to  resolve 
questions  concerning,  for  example, 
which  properties  should  be  covered  by 
tbe  provisions  of  section  47506  of  the 
Act.  These  functions  are  inseparable 
from  the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FAA’s  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed 
overlaying  of  noise  exposure  contours 
onto  the  map  depicting  properties  on 
the  surface  rests  exclusively  with  the 
airport  operator  that  submitted  those 
maps,  or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  under  section 
47503  of  the  Act.  The  FAA  has  relied  on 
the  certification  by  the  airport  operator, 
under  section  150.21  of  FAR  part  150, 
that  the  statutorily  required  consultation 
has  been  accomplished. 

Copies  of  the  full  updated  noise 
exposure  map  documentation  and  of  the 
FAA’s  evaluation  of  the  maps  are 
available  for  examination,  upon  prior 
appointment  during  normal  business 
hours,  at  the  following  locations: 
Indianapolis  Airport  Authority,  7800 
Col.  11.  Weir  Cook  Memorial  Drive, 
Indianapolis,  Indiana  46241.  Federal 
Aviation  Admini.stration,  Chicago 
Airports  District  Office,  2300  F.  llevon. 
Suite  320,  D(!S  Flaiiuis,  II,  tiOOlH. 

QiKistious  may  he  dir(!ct(!(l  to  the 
individual  named  above  under  the 
iKsading  FOR  FURTHER  INFORMATION 
CONTACT. 

IsMKid  ill  Dti.s  I’liiiiiii.s,  II..  A|iiil  M,  ZOl't. 
liiiiHis  (>.  KimiIim', 

Mdiuiyyi,  ( Ait  fun  (a  District  ( tflicc, 
t'AA  (iriuil  tjikts.  ttff’Joii. 

|l'l<  Doi  .  '/IIM  (llt<IM  I'lloiM  1/  M;  Ity)!.  Iiiiil 
ail  I  INU  CUDI  4UIU  13  I' 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Notice  of  Final  Federal  Agency  Actions 
on  Proposed  Highway  in  Utah 

AGENCY:  Fcideral  llighway 
Admini.stration  (FIIWA),  DOT. 


ACTION:  Notice  of  Limitation  of  C.laims 
for  Judicial  Review  of  Actions  by  FIIWA 
and  Other  Federal  Agencies. 

SUMMARY:  This  notice  announces  actions 
taken  by  the  FHWA  that  are  final  within 
the  meaning  of  23  U.S.C.  139(1)(1).  The 
actions  relate  to  the  proposed  1-15;  24th 
Street  Interchange  project  in  Weber 
County  in  the  State  of  Utah.  These 
actions  grant  approvals  for  the  project. 
DATES:  By  this  notice,  the  FHWA  is 
advising  the  public  of  final  agency 
actions  subject  to  23  U.S.C.  139(1)(1).  A 
claim  seeking  judicial  review  of  the 
FHWA  actions  on  the  highway  project 
will  be  barred  unless  the  claim  is  filed 
on  or  before  September  15,  2014.  If  the 
Federal  law  that  authorizes  judicial 
review  of  a  claim  provides  a  time  period 
of  less  than  150  days  for  filing  such 
claim,  then  that  shorter  time  period  still 
applies. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Paul  Ziman,  Area  Engineer,  Region  1, 
FHWA  Utah  Division,  2520  West  4700 
South,  Suite  9A,  Salt  Lake  City,  Utah 
84129;  telephone:  801-955-3525;  email: 
paul.ziman@dot.gov.  The  FHWA  Utah 
Division  Office’s  normal  business  horn’s 
are  7:30  a.m.  to  4:30  p.m.  (Mountain 
Standard  Time),  Monday  through 
Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  FHWA  has  taken 
final  agency  action  subject  to  23  U.S.C. 
139(1)(1)  by  issuing  licenses,  permits, 
and  approvals  for  the  1-15;  24th  Street 
Interchange  project  in  the  State  of  Utah. 
The  1-15;  24th  Street  Interchange 
project  proposes  to  provide 
transportation  improvements  at  and 
around  1-15  at  the  24th  Street  exit  in 
Wel)er  County,  Utah.  The  ])roject 
consi.sts  of  the  following  imju’ovmuent.s: 
(lon.struct  an  1-15  northhouud  on-ramp 
and  a  .soiithhound  off-ramp  from  24th 
.Street  in  a  modified  diamond 
configuration,  wliere  Ihe  sonthhonnd 
off  I'anq)  i.s  located  on  2550  .South,  and 
Ihe  .sonllihonnd  on  ramp  i.s  located  on 
I’ennsylvania  Avenue;  constrncl 
noi I lilionnd  and  soiilhhonnd  auxiliary 
lanes  on  I  15  helween  Ihe  24lli  .Sireel 
and  2l.sl  .Stieel  lnlerclian)’es;  widen 
24lli  .'^itreel  Irom  two  lane.s  to  loin  lanes 
liom  Ihe  |)lanned  intersection  ol  2lilil) 
.South  and  I’eimsyl vania  Avenue  to  000 
West;  re.sliipe  21)50  .Sonlli  Irom  two 
lanes  to  three  lanes;  coiislrncl  a  new 
ali]',nmenl  to  Ihe  sonlhe.ist  oi  Midl.ind 
Drive  at  I'ennsyl vania  Avenue 
connecting,  to  Ihe  intersection  of  1000 
West  and  Midland  Drive  com|)rised  of 
four  lanes,  a  center  turn  lane,  paved 
shoulders,  enrh,  gutter,  parkstri|),  and 
sidewalk;  realign  the  access  road  for  Ihe 
Northern  Utah  Commnnity  Correctional 


(ienter  to  avoid  conflicts  with  the 
northbound  1-15  on-ramp;  remove  the 
railroad  tracks  beneath  1—15  at  24th 
Street  and  construct  additional  track  on 
Midland  Drive  and  north  of  24th  Street. 
The  actions  by  the  FHWA  and  the  laws 
under  which  such  actions  were  taken 
are  described  in  the  Environmental 
Assessment  (EA)  and  Section  4(f) 
Evaluation  and  in  the  Finding  of  No 
Significant  Impact  (FONSI)  issued  on 
December  6,  2013. 

This  notice  applies  to  all  FHWA 
decisions  as  of  the  issuance  date  of  this 
notice  and  all  laws  under  which  such 
actions  were  taken.  Laws  generally 
applicable  to  such  actions  include  but 
are  not  limited  to: 

1.  General:  National  Environmental 
Policy  Act  (NEPA)  [42  U.S.C.  4321- 
4351;  Federal-Aid  Highway  Act  [23 
U.S.C.  109]. 

2.  Wildlife:  Endangered  Species  Act 
[16  U.S.C.  1531-1544  and  1536];  Fish 
and  Wildlife  Coordination  Act  [16 
U.S.C.  661-667(d);  Migratory  Bird 
Treaty  Act  [16  U.S.C.  703-712]. 

3.  Cultural  Resources:  Section  106  of 
the  National  Historic  Preservation  Act  of 
1966,  as  amended  [16  U.S.C.  470(f)  et 
seq.];  Archaeological  and  Historic 
Preservation  Act  [16  U.S.C.  469-469(c)]; 
Archaeological  Resources  Protection  Act 
of  1977  [16  U.S.C.  470(aa)-ll]. 

4.  Noise:  Federal-Aid  Highway  Act  of 
1970  [Pub.  L.  91-605,  84  Stat.  1713]. 

5.  Executive  Orders:  E.O.  11593 
Protection  and  Enhancement  of  Cultural 
Resources;  E.O.  13287  Preserve 
America. 

(Clatnlog  of  Federal  Donie.stic  A.s.sistance 
Program  Number  20.205,  Highway  Planning 
and  Lonslruction.  t  he  regulatioms 
imjilemenling  Executive  Order  12;t72 
regartiing  intergovernmental  consnllalion  on 
I'ederal  ]irogram.s  and  aclivitie.s  a])]ily  to  thi.s 
jii'ogram.) 

AiiUiorily:  2;t  tl..S.(;,  i:t0(l)(1) 

Is.sned  on:  Apiil  20l'1. 

Ivan  Marrero, 
ttivisioii  A(tiiiiiiislr<it()i . 

II  K  l)(ii:.  XOH  na/:i:>  l  ildil  4  r/  M;  a:-!!,  nml 
nil  I  ING  COOL  4910  77  1* 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Dockot  No.  FMCSA-2013  0415) 

Agency  Information  Collection 
Activities;  Revision  of  a  Currently- 
Approved  Information  Collection 
Request:  Request  for  Revocation  of 
Authority  Granted 

AGENCY:  Federal  Molm  ( iai  rier  .Safely 
Admiiiislraliim  [FMC.SA),  DOT. 
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ACTION:  Notice  ciiid  nKpiost  lor 
coinmonts. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA),  P’MCSA  announces  its  plan  to 
submit  to  the  Office  of  Management  and 
Budget  (OMB)  its  request  to  revise  a 
currently-approved  information 
collection  request  (ICR)  entitled, 
“Request  for  Revocation  of  Authority 
Granted,”  covered  by  OMB  Control 
Number  2126-0018.  This  ICR  covers  a 
voluntary  request  by  a  motor  carrier, 
freight  forwarder,  or  property  broker  to 
amend  or  revoke  its  FMCSA  registration 
of  authority  granted.  It  is  being  revised 
due  to  an  anticipated  decrease  in  the 
estimated  annual  number  of  filings  and 
costs  to  the  respondents.  FMCSA  will 
seek  OMB’s  review  and  approval  of  this 
revised  ICR  and  invites  public  comment 
on  this  request. 

DATES:  Please  send  your  comments  by 
May  19,  2014.  OMB  must  receive  yom: 
comments  by  this  date  in  order  to  act  on 
the  ICR. 

ADDRESSES:  All  comments  should 
reference  Federal  Docket  Management 
System  (FDMS)  Docket  Number 
FMCSA-2013-0415.  Interested  persons 
are  invited  to  submit  written  comments 
on  the  proposed  information  collection 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Comments 
should  be  addressed  to  the  attention  of 
the  Desk  Officer,  Department  of 
'I’ransportation/Federal  Motor  Carrier 
Safety  Administration,  and  sent  via 
electronic  mail  to  oira  suhniission® 
oinh.aop.gov,  or  faxed  to  (202)  395- 
()974,  or  mailed  to  the  Office  of 
Inibrmation  and  R(!gulatory  Affairs, 
Office  of  Manag(!in(!nt  and  Bii(ig(!t, 
Docket  bilmiry.  Room  10102,  725  17th 
Slr(;(!l  NW.,  Washington,  Dt!  20503. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
I'liia  ( iailing,  ( tlfice  of  Kegistral  ion  and 
.Saicty  Inloi nial ion,  U..S.  Doparlinent  ol 
Tiansportation,  Fndoral  Moloi  ( ianior 
.Saloty  Adminislialion,  West  Hnihlinf' 
l>lli  Floor,  1200  Now  Joisoy  Avonno  .SF., 
Washinj’lon,  I )( i  20590.  rolo|)liono: 

202.  .UP)  2.'10.5/2.'1  12; 
liiKi.f’/il .f’/iv.  iii(iill(i:(  tilieo 
lioni.s  an;  Iroin  U:00  am.  to  l).00  p.in., 
«;.l.,  Monday  lln(in)di  I'liday,  oxt:(;pl 
Fodoral  holiday;;. 

SUPPLEMENTARY  INFORMATION: 

Tillr:  Po(|no;;l  lor  Povocalion  ol 
Anthoiily  ( iratUod. 

( >MI(  ( lonlrol  Niimhrr:  2  I  21)  00  I  8. 

I  Yl>('  (>l  //o(/;(c.‘.7;  Povision  of  a 
cinronlly  a|)prov(!d  inlorinalion 
collodion. 

I{(;si)(>ii(l(:nls:  Motor  carricMS,  friiighl 
forwarders  and  |)roporly  brokers. 


Kstiiuaicd  Niinihcr  of  Jicspondonts: 
3,000. 

Hsthnutad  Tinio  par  Hasponse:  15 
minutes. 

Expiration  Date:  May  31, 2014. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Annual  Burden:  750 
hours  [3,000  annual  Form  OCE-46  filers 
X  15  minutes/60  minutes  per  filing  = 

750] 

Background 

Title  49  of  the  United  States  Code 
(U.S.C.)  authorizes  the  Secretary  of 
Transportation  (Secretary)  to 
promulgate  regulations  governing  the 
registration  of  for-hire  motor  carriers  of 
regulated  commodities  (49  U.S.C. 

13902),  surface  transportation  freight 
forwarders  (49  U.S.C.  13903),  and 
property  brokers  (49  U.S.C.  13904).  The 
FMCSA  carries  out  this  registration 
program  under  authority  delegated  by 
the  Secretary  (49  CFR  1.87).  Under  49 
U.S.C.  13905,  each  registration  is 
effective  from  the  date  specified  and 
remains  in  effect  for  such  period  as  the 
Secretary  determines  appropriate  by 
regulation.  Section  13905(d)  of  title  49, 
U.S.C.,  grants  the  Secretary  the 
authority  to  amend  or  revoke  a 
registration  at  the  registrant’s  request. 
Based  on  a  complaint,  or  on  the 
Secretary’s  own  initiative,  the  Secretary 
may  also  suspend,  amend,  or  revoke  any 
part  of  the  registration  of  a  motor 
carrier,  broker,  or  freight  forwarder  for 
willfid  failure  to  comply  with  the 
regulations,  an  order  of  the  Secretary,  or 
a  condition  of  its  registration. 

Form  (lCF-46  is  \i.sed  by 
trau.s])ortati()n  entities  to  voluntarily 
apj)Iy  for  revocation  of  their  registration 
anlhority  in  whole  or  in  |)art.  FMtiSA 
uses  the  form  to  se(;k  information 
concerning  the  nigistrant ’s  docket 
nimibei,  name  and  addiii.ss,  and  IIk; 
loasons  lor  the  nwocalion  re(|ni!.sl. 

( lonmirnis  from  the  I’uhlic:  The 
FM(  !.SA  ie(:(;ived  nocomiiKait  in 
response  lo  llii;  l>ll  day  comment  ie(|iiesl 
Fedcaal  Kcg,i.sl(a  notice  pnlilislied  on 
I  leceinher  2.6,  20  I  lor  Ibis  l(  il\  (78  I'K 
78/1  (iO). 

I'uldic  ( iomnirnh:  liiviliul:  Yrin  arc 
a.sktal  lo  comment  on  any  aspircl  ol  Ibis 
inloiinalion  collection,  iiiclndiii)’:  (  I) 
Wbcllna  Ibe  pi(ipo.s(al  colicclion  i;; 
necc;;.sary  lor  Ibe  I'Mt  i.'^iA  lo  perlorm  il.s 
bmclions;  (2.)  ibe  accuracy  ol  tin; 
e.sli  III  .'lied  Inirden;  (.3)  ways  tor  Ibe 
FM(  !.SA  lo  enbance  Ibe  (|nalily, 
nsernlness,  and  clarily  ol  tin;  collected 
iniornial ion;  and  (4)  ways  Ibal  tin; 
burden  could  In;  niininii'/.i;d  witboiit 
r(;diicing  lln;  (|iiality  of  Ibe  colb;cl);d 
inlorniat  ion. 


Is.sned  iindor  llu;  iinllinrily  dologfitod  in  49 
CFR  1.H7  on:  April  9,  2014. 

G.  Kelly  I.eone, 

Associate  Administrator,  Office  of  Research 
and  Information  Technology  and  Chief 
Information  Officer. 

IFR  Doc.  2014-08879  Filed  4-17-14;  8:45  am] 

BILLING  CODE  4910-EX-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA-201 1-0279] 

Agency  Information  Collection 
Activities;  Approval  of  a  New 
Information  Collection  Request: 
Motorcoach  Passenger  Survey: 
Motorcoach  Safety  and  Pre-Trip  Safety 
Awareness  and  Emergency 
Preparedness  information 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995, 
FMCSA  announces  its  plan  to  submit 
the  Information  Collection  Request  (ICR) 
described  below  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval.  The  FMCSA 
requests  approval  of  a  new  ICR  titled, 
“Motorcoach  Passenger  Survey: 
Motorcoach  Safety  and  Pre-Trip  Safety 
Awareness  and  Emergency 
Preparedness  Information  (OMB  Control 
Number  2126-XXXX),”  to  assess  the 
current  levels  of  voluntary  compliance 
by  motorcoach  operators  and  to  obtain 
passenger  opinions  of  the 
im|)lementation  of  pre-trip  .safely 
awareness  and  emergency  |)reparedne.s.s 
information.  On  May  15,  2013,  FMCSA 
published  a  Federal  Kegisler  notici; 
allowing  lor  a  60  day  (:omm(;nt  |)(;i  iod 
on  Ibe  ICR.  Tin;  Ag(;n(:y  ie(:(;ived  no 
(:mnnn;nl.s  on  Ibe  nolici;.  In  iiddition,  on 
( )(:lob(;r  18,  201  I ,  F  M(  i.SA  pnblisbed  an 
inili.'il  (;nn;rgen(:y  i<;(|m;.sl  and  30  day 
not  ice,  and  received  no  commeni;:. 
DATES:  I’le.i;;*;  .send  yonr  commeni;;  by 
M;iy  19,  2.014.  (  )MII  mnsi  receive  yonr 
coimiieni;;  by  tbi;;  dale  in  order  lo  acl  on 
lln;  l(  :K. 

ADDRESSES:  All  conmn;nl;;  ;;bonld 
releience  Fe(b;ral  Docket  Manag,enn;nl 
.Sy.slem  (FDM.S)  Dock(;l  Nnmbei 
FM(  i.SA  2.01  I  0279.  Inl(;r»;;;led  per.son;; 
are  invited  lo  snbmit  writl<;n  commenls 
on  lln;  propos(;d  iidormation  colb;clion 
lo  tin;  ( )rfic(;  ol  Inlorinalion  and 
K(;gnlalory  An.iirs,  (  Blice  ol 
Mimagi;m(;nt  and  Bndgi;t.  Conmn;nt.s 
sbonid  be  addr(;ss(;d  to  tin;  iitt(;ntion  of 
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the  Desk  Officer,  Department  of 
Transportation/Federal  Motor  Carrier 
Safety  Administration,  and  sent  via 
electronic  mail  to 

oira_submission@omb.eop.gov,  or  faxed 
to  (202)  395-6974,  or  mailed  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Docket  Library,  Room  10102, 

725  17th  Street  NW.,  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT:  Dee 

Williams,  Chief,  Compliance  Division, 
Office  of  Enforcement  and  Compliance, 
(202)  366-1812,  dee.wiIliams@dot.gov, 
MC-PRS,  Federal  Motor  Carrier  Safety 
Administration,  6th  Floor,  West 
Building,  1200  New  Jersey  Ave.  SE., 
Wa.shington,  DC  20590.  Office  hours  are 
from  9  a.m.  to  5  ]).m.,  Monday  through 
Friday,  except  Federal  Holidays. 
SUPPLEMENTARY  INFORMATION: 

Title:  Motorcoach  Passenger  .Survey: 
Molorcoacli  .Safely  and  Pre-Trij)  .Safely 
Awanniess  and  lunergency 
Pre|)are(in(!.s.s  Inionnalion. 

OMIi  (ioiilrol  Number:  2^2Vy  XXXX. 

Type  (>1  l{e(iuesl:  New  inioi  nialion 
collection. 

I{esi)()ndeuls:  Molorcoacli  passenger 
I  rips. ' 

l•',siuuu^ed  Number  of  Uespuudeuts: 
;t,2(ll)  molorcoacli  passenger  trips. 

I^slimuled  Time  per  Itespouse:  II) 
minutes  maxinmm,  with  an  average  oi 
!i  minnies  tor  most  respomlenis. 

lutrtu  Numbers:  Foi  in  Ml  !.SA  !>8I>8, 
Molorcoacli  Passenger  .Survey:  Pre  Trip 
.Salely  Awareness  and  Enierg,encv 
Preparedness  Inlornial ion  To  colled 
molorcoacli  passeng,ei s’  responses 
din  ing,  one  of  live  in  person  survey 
events. 

I•lxpiruli(m  Ihile:  N/A.  This  is  a  new 
inloi  nialion  colleclion. 

/'VcT/i/e/u.y  o/  Itespouse:  Oue  lime. 

I'.stimuted  Tolul  Auuuul  liurdeu:  riiKI 
hours  |3,2I)I)  respondenis  x  111  minnies/ 
61)  minntes  =  533  honrs|. 

Background 

Due  to  .seveial  recent  fatal  motorcoach 
cra.shes,  the  Congre.ss,  the  Department  of 
't’ransportation  (DOT),  specifically  the 
Federal  Motor  Carrier  Safety 
Administration  (FMCSA)  and  other 
Federal  oversight  agencies,  including 
the  National  Transportation  Safety 
Board  (NTSB),  have  increased  their 
scrutiny  over  the  motorcoach  industry 
and  the  enforcement  of  and  compliance 
with  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  NTSB  issued 
safety  recommendations,  H-99-007  and 


’  A  passenger  trip  is  one  passenger  from  a  trip. 
The  number  of  passenger  trips  may  include  one 
individual  taking  multiple  motorcoach  trips  per 
year  or  even  per  day. 


H-99-008,  to  the  Department  of 
Transportation  (DOT),  on  February  26, 
1999,  requiring  motorcoach  operators  to 
provide  passengers  with  pre-trip  safety 
awareness  information.  This 
recommendation  resulted  from  NTSB’s 
investigation  of  two  motorcoach  crashes 
from  the  late  1990s  which  revealed  that 
passengers  felt  a  general  sense  of  panic, 
not  knowing  what  to  do  on  a 
motorcoach  in  the  case  of  an  emergency. 
The  intent  of  the  recommendation  is  to 
empower  passengers  to  take  their 
personal  safety  into  their  own  hands  in 
the  event  of  an  imminent  hazard  or 
emergency  situation.  The  decision  was 
made  to  implement  the 
recommendation  through  voluntary 
adoption  and  compliance  of  pre-trip 
safety  briefings  in  the  motorcoach 
industry. 

'I'lie  goals  and  objectives  of  this 
survey  are  to  a.sse.ss  the  current  levels  ol 
voluntary  couipliaiice  hy  motorcoach 
operators  and  to  ohtaiu  passenger 
opinions  of  the  implementation  of  the 
pre  tri|)  safety  awareness  and  emergency 
preparedne.ss  iiildrmalion.  The  l‘'orm 
M(;.SA-5868  will  he  n.sed  to  survey 
molorcoacli  passengers.  This 
iiilormation,  along  with  ils  conclusions, 
will  iiol  serve  as  a  national  estimale,  hnl 
will  |)rovide  Ihe  Ag,eiicy  a  general  .sense 
ol  volniilary  compliance  and 
sn)‘)',e.sl  ions  lor  i  mprovemeni .  I'  Mt  !.SA 
will  use  the  iiilormal ion  to  delermiiie 
whelhei  Ini Iher  evalnal ion  is  needed  lo 
siipporl  liilnre  projoam,  policy,  and 
reg,nlatory  initiatives.  As  appropriate, 
the  iiilormation  will  he  presented  to 
N  r.SM  and  ( iong.ress,  while  also 
conti  ihnting,  lo  I  he  g,eneral  literal  me 
rej’arding  practices  lor  improving, 
molorcoacli  safety  in  Ihe  tlniled  .Slates. 

I’ublic  ( lommeuls  Invited:  Yon  are 
asked  to  comment  on  any  as|)ect  of  t  his 
information  colleclion,  including:  (1) 
Whether  Ihe  |)ro|)o.sed  colleclion  is 
neces.saiy  for  the  FMd.SA  lo  perform  ils 
functions;  (2)  the  accuracy  of  the 
e.stimated  burden;  (3)  ways  for  the 
FMCISA  to  enhance  the  quality, 
n.sefulne.ss,  and  clarity  of  the  collected 
information;  and  (4)  ways  that  the 
burden  could  be  minimized  without 
reducing  the  quality  of  the  collected 
information. 

Issued  under  the  authority  delegated  in  49 
CFR  1.87  on:  April  7,  2014. 

G.  Kelly  Leone, 

Associate  Administrator,  Office  of  Research 
and  Information  Technology  and  Chief 
Information  Officer. 

[FR  Doc.  2014-08872  Filed  4-17-14;  8:45  am] 

BILLING  CODE  4910-EX-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA-201 4-0099] 

Agency  Information  Collection 
Activities;  Revision  of  an  Approved 
Information  Coliection  Request: 

Generic  Clearance  for  the  Collection  of 
Quaiitative  Feedback  on  Agency 
Service  Delivery 

agency:  FMCSA,  DOT. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995, 
h’MCSA  announces  its  plan  to  .submit 
the  Information  Ciollection  Recpiest  (IC.R) 
described  below  to  the  Office  of 
Maiicigement  and  Budget  (OMB)  for  its 
review  and  approval  and  invites  public 
comment.  'I'he  FMC.SA  requests 
approval  to  revise  an  existing  ICK  titled, 
“( ieneric  ( ileanmce  lor  t he  Collection  of 
th'''ldalive  I'eedhack  on  Agency  .Service 
Delivery,”  due  lo  an  increase  in  Ihe 
aminal  cost  to  respondents.  This  It  ilt 
will  allow  lor  ongoing,  coll.ihorative  and 
aclionahle  commnnicalion  ladween 
I'Mt  ;.SA  and  ils  ciisIoiikjis  and 
.slakeholder.s.  It  will  also  allow  hiedhack 
lo  conirihnie  diiecll y  lo  Ilit! 
improvement  ol  prog,iam  manag,(;meiil. 
DATES:  W(!  imisl  iec(!iv(!  yonr  commenl.s 
on  or  helore  |nne  I '/,  7.0  I  4 . 

ADDRESSES:  Yon  m:iy  .siihmil  comnaml.s 
ideiitilied  hy  Federal  Docket 
MaMag,emenl  .Sy.slem  (FDM.S)  Docket 
Nmnher  FM(  :.SA  :'.()I4  1)099  n.siiig,  any 
ol  the  following,  imdliods: 

•  I'eih'Kd  eH{dmuukiuf\  I’urtuI:  http:// 
WWW. rej'jilul ions. gov.  Follow  Ihe  oidiiii! 
insti  nct  ions  for  snhmitling  comments. 

•  luix:  1-202  49.3  22.51. 

•  /Wf;/7;  Dockiil  Management  l''acilily; 
l)..S.  Department  of 'I'ransportat ion,  1200 
New  )(!rsey  Avenue  .SE.,  West  Building, 
Croimd  Fltior,  Room  W12-14t),  2t)590- 
0001. 

•  Hand  Delivery  or  CJourier:  West 
Building,  Ground  Floor,  Room  W12- 
140,  1200  New  jersey  Avenue  .SE., 
Wa.shington,  DC,  between  9  a.m.  and  5 
p.m.  e.t.,  Monday  through  Friday, 
except  Federal  holidays. 

Instructions:  All  submissions  must 
include  the  Agency  name  and  docket 
number.  For  detailed  instructions  on 
submitting  comments  and  additional 
information  on  the  exemption  process, 
see  the  Public  Participation  heading 
below.  Note  that  all  comments  received 
will  be  posted  without  change  to 
http://www.regulations.gov,  including 
any  personal  information  provided. 
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Please  see  the  Privacy  Act  heading 
below. 

Docket:  For  access  to  the  docket  to 
read  background  documents  or 
comments  received,  go  to  http:// 

WWW. regulations. gov,  and  follow  the 
online  instructions  for  accessing  the 
dockets,  or  go  to  the  street  address  listed 
above. 

Privacy  Act:  Anyone  is  able  to  search 
the  electronic  form  of  all  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  signing  the  comment,  if 
submitted  on  behalf  of  an  association, 
business,  labor  union,  etc.).  You  may 
review  DOT’S  complete  Privacy  Act 
Statement  for  tbe  F'ederal  Docket 
Management  System  pxiblisbed  in  tbe 
Federal  Register  on  January  17,  2008 
(73  FR  331  (i),  or  you  may  visit  http:// 
adocket. access. gpo.gov/ 2(H)li/})(HHli- 
7fM.p(lf. 

Public  Porticipotioic  'Vhe  l'’(:(l(!ral 
oKiibaiiaking  Portal  is  available  24 
boms  each  day,  31)3  days  (jacb  year.  You 
can  oblain  elc^clroiiic  .submission  and 
retrieval  help  and  g,uid(;liues  under  Ibe 
“help"  secliou  of  Ibe  Fedeial 
iiRubnuakiii)’ Portal  Website.  II  you 
waul  us  to  iiotily  you  that  we  received 
youi'  comments,  |)lease  include  a  sell 
addressed,  .stamped  envelope  or 
po.slcaid,  III  print  Ibe  ackuowledgeuieui 
page  that  ajipears  alter  .submill  iug, 
coimueiils  online.  ( iouuuenl.s  received 
alter  Ibe  coimueul  clo.siug,  dale  will  be 
included  in  tbe  docket  and  will  be 
considered  to  Ibe  extent  piacl icable. 

FOR  FURTHER  INFORMATION  CONTACT:  Ml . 
Itrian  Konk,  Pro)', ram  Mana)’er,  I'Mti.SA, 

( )llice  ol  I'iniorcemenI  and  Pro)'ram 
I  tel i very,  ( )nl reach  I  )i vi.sion/M(  i  I'i.St ). 
Telepbone  (202)  3()l)  1072;  or  email 
hrioii.ronk(<>Ulol.gov.  DeparInienI  ol 
Transpoi  lation.  Federal  Motor  ( iarrier 
.Safely  Administration,  1200  New  jersey 
Avenue  .SI'!.,  Wasbinglon,  I )( i  20300. 

Mr.  jelT  l.oflns,  .Supervisory 
Transportation  .Specialist ,  recbnology 
Division/M(’,  KR'I',  Office  of  Analysis, 
Research  and  'I’ecbnology,  Telepbone 
(202)  38,3-2303;  or  email  jeff.loftiis® 
dot. gov,  Department  of  Transportation, 
Federal  Motor  Oarrier  Safety 
Administration,  1200  New  Jersey 
Avenue  SE.,  Washington,  DC  20590. 
SUPPLEMENTARY  INFORMATION: 

Background:  Executive  Order  12862 
“Setting  Customer  Service  Standards,” 
direct  Federal  agencies  to  provide 
service  to  the  public  that  matches  or 
exceeds  the  best  service  available  in  the 
private  sector  (58  FR  48257,  Sept.  11, 
1993).  In  order  to  work  continuously  to 
ensure  that  our  programs  are  effective 
and  meet  our  customers’  needs,  FMCSA 
seeks  to  obtain  0MB  approval  of  a 


generic  clearance  to  collect  qualitative 
feedback  from  our  customers  on  om 
service  delivery.  The  surveys  covered  in 
this  generic  clearance  will  provide  a 
means  for  FMCSA  to  collect  this  data 
directly  from  our  customers.  The 
information  collected  from  our 
customers  and  stakeholders  will  help 
ensure  that  users  have  an  effective, 
efficient,  and  satisfying  experience  with 
FMCSA’s  programs.  This  feedback  will 
provide  insights  into  customer  or 
stakeholder  perceptions,  experiences 
and  expectations,  provide  an  early 
warning  of  issues  with  service,  or  focus 
attention  on  areas  where 
communication,  training  or  changes  in 
operations  might  improve  delivery  of 
products  or  services.  It  will  also  allow 
feedback  to  contribute  directly  to  tbe 
improveimmt  of  program  management. 
Tbe  respon.ses  to  tbe  surveys  will  be 
voluntary  and  will  not  involve 
information  that  is  reijiiired  by 
regulations. 

rule:  ( ieneric  ( ilearance  for  Ibe 
( iolleclion  of  ClU'dibitive  Feedback  on 
Agency  .Service  Delivery. 

( )MH  ( Control  Niiinbei :  2  I  2()  I)(I49. 

I'ype  of  lleijiiesl:  Revi.sion  ol  a 
cnrrenlly  approved  inlormalion 
collect  ion. 

Ilespondenls:  .Stale  and  local  agencies, 
)’,eneral  public  and  stakebolders, 
ori)’,inal  eipiipinenl  inanniaci in ers 
(( )I'!M)  and  .sn|iplier.s  to  Ibe  connnercial 
motor  vehicle  |(  iMV)  indn.siry,  fleets, 
owner  operalor.s,  sl.ile  (  iM  V  .salely 
a)’,encie.s,  rissearcb  or)',ani/.alions  and 
conir.'icloi'.s,  news  or)',ani/.iilions,  .salety 
.advocacy  )',ronps,  and  oilier  Federal 
.agencies. 

PsI inioled  Nioiiht'i  of  Hesi>oiideiils: 
14,10(1. 

Psliinoled  Tiine  per  Hesponse:  R,an]>,e 
from  3  30  niinnies. 

Pxpinil ion  Dole:  .September  .30,  2014. 

I•i^e(|nency  of  Hesponse:  ( leiierally,  on 
an  annual  basis. 

Psliinaled  Tol(d  Annual  Harden: 

3,450. 

Public  (ionnnents  Invited:  You  are 
a.sked  to  comment  on  any  aspect  of  tins 
information  collection,  including:  (1) 
Whether  the  propo.sed  collection  is 
necessary  for  the  performance  of 
FMCSA’s  functions;  (2)  the  accuracy  of 
the  estimated  burden;  (3)  ways  for 
FMCSA  to  enhance  the  quality, 
usefulness,  and  clarity  of  the  collected 
information;  and  (4)  ways  that  the 
burden  could  be  minimized  without 
reducing  the  quality  of  the  collected 
information.  The  agency  will  summarize 
or  include  your  comments  in  the  request 
for  0MB ’s  clearance  of  this  information 
collection. 


Issued  under  the  authority  of  49  CFR  1.87 
on:  April  9,  2014. 

G.  Kelly  Leone, 

Associate  Administrator,  Office  of  Research 
and  Information  Technology  and  Chief 
Information  Officer. 
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BILLING  CODE  4910-EX-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA-201 1-0299;  FMCSA- 
2011-0379;  FMCSA-201 1-0380] 

Quaiification  of  Drivers;  Exemption 
Applications;  Vision 

AGENCY:  Federal  Motor  Carrier  .Safety 
Admini.stration  (FMC.SA),  DOT. 

ACTION:  Notice  of  renewal  of 
exemptions;  recjnest  for  comments. 

SUMMARY:  FMC.SA  announces  its 
decision  to  renew  tbe  exemptions  from 
tbe  vision  reqniremenl  in  Ibe  Federal 
Motor  ( iarrier  .Safely  Regidalions  for  Ki 
individuals.  FM(  i.SA  lias  slat niory 
antborily  to  exempt  individuals  from 
Ibe  vi.sion  reipiiremenl  it  tbe 
exempt  ions  )’,ranled  will  not 
compromise  salely.  I  be  A)’,ency  lias 
concinded  that  )',ranl i ii);  these 
exempt  ion  renewals  will  |irovide  a  level 
ol  salety  that  is  eipiivaleiil  to  or  )',realer 
than  Ibe  level  ol  .salety  maintained 
wilboni  tbe  exempt  ion.s  lor  these 
connnercial  motor  vidiicle  (( iMVj 
dri  ver.s. 

DATES:  Tbi.s  decision  is  elleclive  May 
I  1 ,  2.I)  1 4 .  ( ionnnenis  nni.sl  be  received 
on  or  before  May  I9,  2DI4. 

ADDRESSES:  Yon  may  sniimil  commenls 
beat  ill)’,  Ibe  Federal  Docket  Mana)’,enienl 
.System  (FI)M.S)  nnnibers:  Docket  No. 

|l  locket  No.  FM(:.SA-2DI  l-D29tl; 
FMC.SA-2()1  1-0379;  FMC.SA-2011- 
I)it80|,  using  any  of  tbe  following 
melbods; 

•  Federal  elUdeinaking  Portal:  Co  to 
bllp://www. regnlations.gov.  l■'ollow  tbe 
on-line  instructions  for  submitting 
comments. 

•  Mail:  Docket  Management  Facility; 
U.S.  Department  of  Transportation,  1200 
New  Jersey  Avenue  SE.,  West  Building 
Ground  Floor,  Room  Wl  2-140, 
Washington,  DC  20590-0001. 

•  Hand  Delivery  or  Courier.  West 
Building  Ground  Floor,  Room  Wl  2-140, 
1200  New  Jersey  Avenue  SE., 
Washington,  DC,  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  Holidays. 

•  Fax:  1-202-493-2251. 

Instructions:  Each  submission  must 

include  the  Agency  name  and  the 
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(lockcl  iiiinil)(a'  tor  this  notice.  Note  that 
I )( )'l'  posts  all  coininents  recchved 
without  (:hany,e  tet  lillj):// 
www.ruf'^nldlions.f'^ov,  inclndinj;  any 
p(;rsonal  inhirination  included  in  a 
conniKMit.  Please  sec;  the  I'rivacy  Act 
heading  helow. 

Docket:  I'or  acc(!ss  to  tlu!  docket  to 
read  hackgronnd  docniiKnits  or 
comments,  f^o  to  hltp:// 

WWW. rc^uldtioiis.f^ov  ii\  any  time  or 
Koom  W1 2-140  on  the  ground  lev(!l  ol 
the  W(!St  Hnilding,  1200  New  Jer.s(!y 
Avenue  SK.,  Washington,  IX],  hetwiuai  0 
a.m.  and  5  p.rn.,  Monday  through 
h’riday,  except  Federal  holidays.  The 
Federal  Docket  Management  Sy.stem 
(FDMS)  is  available  24  hours  each  day, 
365  days  each  year.  If  you  want 
acknowledgment  that  we  received  your 
comments,  please  include  a  self- 
addressed,  stamped  envelope  or 
postcard  or  print  the  acknowledgement 
page  that  appears  after  submitting 
comments  on-line. 

Privacy  Act:  Anyone  may  search  the 
electronic  form  of  all  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  of  the  person  signing  the 
comment,  if  submitted  on  behalf  of  an 
association,  business,  labor  union,  etc.). 
You  may  review  DOT’s  Privacy  Act 
Statement  for  the  Federal  Docket 
Management  System  (FDMS)  published 
in  the  Federal  Register  on  January  17, 
2008  (73  FR  3316). 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Papp,  Chief,  Medical 
Programs  Division,  202-366-4001, 
fmcsamedical@dot.gov,  FMCSA, 
Department  of  Transportation,  1200 
New  Jersey  Avenue  SE.,  Room  W64- 
224,  Washington,  DC  20590-0001. 

Office  hours  are  from  8:30  a.m.  to  5  p.m. 
Monday  through  Friday,  except  Federal 
holidays. 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  31136(e)  and  31315, 
FMCSA  may  renew  an  exemption  from 
the  vision  requirements  in  49  CFR 
3  9 1.4 1(h)  (10),  which  applies  to  drivers 
of  CMVs  in  interstate  commerce,  for  a 
two-year  period  if  it  finds  “such 
exemption  would  likely  achieve  a  level 
of  safety  that  is  equivalent  to  or  greater 
than  the  level  that  would  be  achieved 
absent  such  exemption.”  The 
procedures  for  requesting  an  exemption 
(including  renewals)  are  set  out  in  49 
CFR  part  381. 

Exemption  Decision 

This  notice  addresses  16  individuals 
who  have  requested  renewal  of  their 
exemptions  in  accordance  with  FMCSA 


pr(»(;(!diir(:.s.  FMti.SA  has  (ivaliiahid  lli(!S»! 
16  applications  lor  OMictwal  on  llicir 
iiKM  its  and  decided  to  ext(nid  each 
exemption  lor  a  renewahle  two  year 
period.  rh(!y  are: 

Kohert  ).  Amhro.se  (MA) 

Kohert  I..  liranns  (lA) 
llohhy  K.  Ih'ooks  (( )A) 

Mcilvin  1).  Clark  (CA) 

Clillord  W.  Doran,  )r.  (NC) 

Kyan  C.  Dugan  (NY) 

Roj(!lio  Carcia-Pena  (Ml) 

(ilenn  C.  (irimm  (NJ) 

Charles).  Kennedy  (Oil) 

Ronnie  I).  Owiies  (MO) 

Richard  A.  Pucker  (WI) 

John  M.  Riley  (AL) 

Jeffery  A.  Sheets  (AR) 

Randy  L.  Stevens  (CA) 

Wade  W.  Ward  (WY) 

Jimmy  S.  Zamora,  Jr.  (TX) 

The  exemptions  are  extended  subject 
to  the  following  conditions:  (1)  That 
each  individual  has  a  physical 
examination  every  year  (a)  hy  an 
ophthalmologist  or  optometrist  who 
attests  that  the  vision  in  the  better  eye 
continues  to  meet  the  requirements  in 
49  CFR  391.41(b)(10),  and  (b)  by  a 
medical  examiner  who  attests  that  the 
individual  is  otherwise  physically 
qualified  under  49  CFR  391.41;  (2)  that 
each  individual  provides  a  copy  of  the 
ophthalmologist’s  or  optometrist’s 
report  to  the  medical  examiner  at  the 
time  of  the  annual  medical  examination; 
and  (3)  that  each  individual  provide  a 
copy  of  the  annual  medical  certification 
to  the  employer  for  retention  in  the 
driver’s  qualification  file  and  retains  a 
copy  of  the  certification  on  his/her 
person  while  driving  for  presentation  to 
a  duly  authorized  Federal,  State,  or  local 
enforcement  official.  Each  exemption 
will  be  valid  for  two  years  unless 
rescinded  earlier  by  FMCSA.  The 
exemption  will  be  rescinded  if:  (1)  The 
person  fails  to  comply  with  the  terms 
and  conditions  of  the  exemption;  (2)  the 
exemption  has  resulted  in  a  lower  level 
of  safety  than  was  maintained  before  it 
was  granted;  or  (3)  continuation  of  the 
exemption  would  not  be  consistent  with 
the  goals  and  objectives  of  49  U.S.C. 
31136(e)  and  31315. 

Basis  for  Renewing  Exemptions 

Under  49  U.S.C.  31315(b)(1),  an 
exemption  may  be  granted  for  no  longer 
than  two  years  from  its  approval  date 
and  may  be  renewed  upon  application 
for  additional  two  year  periods.  In 
accordance  with  49  U.S.C.  31136(e)  and 
31315,  each  of  the  16  applicants  has 
satisfied  the  entry  conditions  for 
obtaining  an  exemption  from  the  vision 
requirements  (76  FR  73769;  77  FR  3547; 
77  FR  15184;  77  FR  17109;  77  FR  27845; 


77  FK  27650).  I•;:l(:ll  otllin.sn  l(i 
iippi ic.'inls  b.'is  inqint.sind  rnnnwal  ol  lln; 
nxninption  and  lia.s  .snbmilind  nvidnnen 
.showing,  lliat  llin  vision  in  llin  bnllni  nyn 
conlinnns  lo  mn<!t  llin  rn(|niii!mnnl 
spneifind  al  40  CFK  301.4  l(b)(  10)  and 
that  Ihn  vision  impairmnnt  is  slabln.  In 
addition,  a  rnvinw  oinach  record  of 
.salnly  while  driving  with  the  respective 
vision  deficiencies  over  the  past  two 
years  indicates  each  a|)plicanl  continues 
lo  meet  the  vision  exemption 
rcupiirements. 

These  fiictors  jirovide  an  adiKinate 
basis  for  ])re(licting  each  driver’s  ability 
to  continue  to  drive  .safely  in  interstate 
commerce.  Tberefore,  h’MCiSA 
concludes  that  extending  tbe  exemption 
for  each  renewal  applicant  for  a  period 
of  two  years  is  likely  to  achieve  a  level 
of  safety  equal  to  that  existing  without 
the  exemption. 

Request  for  Comments 

FMCSA  will  review  comments 
received  at  any  time  concerning  a 
particular  driver’s  safety  record  and 
determine  if  the  continuation  of  the 
exemption  is  consistent  with  the 
requirements  at  49  U.S.C.  31136(e)  and 
31315.  However,  FMCSA  requests  that 
interested  parties  with  specific  data 
concerning  the  safety  records  of  these 
drivers  submit  comments  by  May  19, 
2014. 

FMCSA  believes  that  the 
requirements  for  a  renewal  of  an 
exemption  under  49  U.S.C.  31136(e)  and 
31315  can  be  satisfied  by  initially 
granting  the  renewal  and  then 
requesting  and  evaluating,  if  needed, 
subsequent  comments  submitted  by 
interested  parties.  As  indicated  above, 
the  Agency  previously  published 
notices  of  final  disposition  announcing 
its  decision  to  exempt  these  16 
individuals  from  the  vision  requirement 
in  49  CFR  391.41(b)(10).  The  final 
decision  to  grant  an  exemption  to  each 
of  these  individuals  was  made  on  the 
merits  of  each  case  and  made  only  after 
careful  consideration  of  the  comments 
received  to  its  notices  of  applications. 
The  notices  of  applications  stated  in 
detail  the  qualifications,  experience, 
and  medical  condition  of  each  applicant 
for  an  exemption  from  the  vision 
requirements.  That  information  is 
available  by  consulting  the  above  cited 
Federal  Register  publications. 

Interested  parties  or  organizations 
possessing  information  that  would 
otherwise  show  that  any,  or  all,  of  these 
drivers  are  not  currently  achieving  the 
statutory  level  of  safety  should 
immediately  notify  FMCSA.  The 
Agency  will  evaluate  any  adverse 
evidence  .submitted  and,  if  .safety  is 
being  compromised  or  if  continuation  of 
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IIk!  ex<;iii|)ti(iii  would  iiol  In;  coiisisloiil 
will)  I  lie  }>,niils  iiiid  olijoci  iv(!S  oi  40 

:u  1  :$(.(())  iiiid  I•■M(:SA  will 

hike  iiiiinodi:il)!  sl<t|)s  to  rovoko  llio 
(;xoin|>l  ion  ol  ;i  drivoi . 

Siiliinilliii^  ( loiniiHMilN 

You  iiiny  siiliinit  yoiir  coiiinioiits  ;ind 
iM<'il(!ri;il  online  or  by  Inx,  nitiil,  or  Innid 
delivery,  but  |)lease  ns(!  only  one  ol 
lbe.se  nnsms.  I'MOSA  recomnuMids  lluil 
yon  include  yonr  naiiH!  and  a  mailing 
addre.ss,  an  (nnail  addres.s,  or  a  pbone 
nnnib(!r  in  tin;  body  oi  yonr  docinnent 
.so  that  FMC'.SA  can  contact  yon  if  tliere 
are  (jnestions  regarding  yonr 
submission. 

'I’o  submit  your  comment  online,  go  to 
http://www.wguIotions.gov  an(\  in  the 
search  box  insert  the  docket  numbers 
FMCSA-2011-0299:  FMCSA-2011- 
0379;  FMCSA-201 1-0380  and  click  the 
search  button.  When  the  new  screen 
appears,  click  on  the  blue  “Comment 
Now!”  button  on  the  right  hand  side  of 
the  page.  On  the  new  page,  enter 
information  required  including  the 
specific  section  of  this  document  to 
which  each  comment  applies,  and 
provide  a  reason  for  each  suggestion  or 
recommendation.  If  you  submit  your 
comments  by  mail  or  hand  delivery, 
submit  them  in  an  unbound  format,  no 
larger  than  8V2  by  11  inches,  suitable  for 
copying  and  electronic  filing.  If  you 
submit  comments  by  mail  and  would 
like  to  know  that  they  reached  the 
facility,  please  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

We  will  consider  all  comments  and 
material  received  during  the  comment 
period  and  may  change  this  proposed 
rule  based  on  your  comments.  FMCSA 
may  issue  a  final  rule  at  any  time  after 
the  close  of  the  comment  period. 

Viewing  Comments  and  Documents 

To  view  comments,  as  well  as  any 
documents  mentioned  in  this  preamble. 
To  submit  your  comment  online,  go  to 
http://www.wguIations.gov  and  in  the 
search  box  insert  the  docket  number 
FMCSA-2011-0299:  FMCSA-201 1- 
0379;  FMCSA-201 1-0380  and  click 
“Search.”  Next,  click  “Open  Docket 
Folder”  and  you  will  find  all  documents 
and  comments  related  to  the  proposed 
rulemaking. 

Is.sued  on:  April  9,  2014. 

Larry  W,  Minor, 

Associate  Administrator  for  Policy. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA-2002-12844;  FMCSA- 
2003-16564;  FMCSA-2005  22727;  FMCSA- 

2006- 23773;  FMCSA-2007-0017;  FMCSA- 

2007- 0071 ;  FMCSA-200S  0021 ;  FMCSA- 
201 1-0380] 

Qualification  of  Drivers;  Exemption 
Applications;  Vision 

AGENCY:  Federal  Motor  ( iarrier  Safely 
Admiuislratiou  (FMCSA),  DOT. 

ACTION:  Notice  of  rcinewal  of 
(ixemjitions;  reque.st  for  comments. 

SUMMARY:  FMCiSA  announces  its 
decision  to  renew  the  exemptions  from 
the  vision  requirement  in  the  Federal 
Motor  Carrier  Safety  Regulations  for  25 
individuals.  FMCSA  has  statutory 
authority  to  exempt  individuals  from 
the  vision  requirement  if  the 
exemptions  granted  will  not 
compromise  safety.  The  Agency  has 
concluded  that  granting  these 
exemption  renewals  will  provide  a  level 
of  safety  that  is  equivalent  to  or  greater 
than  the  level  of  safety  maintained 
without  the  exemptions  for  these 
commercial  motor  vehicle  (CMV) 
drivers. 

DATES:  This  decision  is  effective  May 
12,  2014.  Comments  must  be  received 
on  or  before  April  18,  2014. 

ADDRESSES:  You  may  submit  comments 
bearing  the  Federal  Docket  Management 
System  (FDMS)  numbers:  Docket  No. 
[Docket  No.  FMCSA-2002-12844: 
FMCSA-2003-16564;  FMCSA-2005- 
22727;  FMCSA-2006-23773;  FMCSA- 
2007-0017;  FMCSA-2007-0071: 
FMCSA-2008-0021:  FMCSA-2011- 
0380],  using  any  of  the  following 
methods: 

•  Federal  eRulemaking  Portal:  Go  to 
http://www.regulations.gov.  Follow  the 
on-line  instructions  for  submitting 
comments. 

•  Mail:  Docket  Management  Facility; 
U.S.  Department  of  Transportation,  1200 
New  Jersey  Avenue  SE.,  West  Building 
Ground  Floor,  Room  W1 2-140, 
Washington,  DG  20590-0001. 

•  Hand  Delivery  or  Courier:  West 
Building  Ground  Floor,  Room  Wl  2-140, 
1200  New  Jersey  Avenue  SE., 
Washington,  DC,  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  Holidays. 

•  Fax;  1-202^93-2251. 

Instructions:  Each  submission  must 

include  the  Agency  name  and  the 
docket  number  for  this  notice.  Note  that 
DOT  posts  all  comments  received 
without  change  to  http:// 
www.wgulations.gov,  including  any 


porsdiial  iiiloi  mat  ion  iiicliideil  in  a 
coiimienl.  I’Ina.sn  .son  the  I’l  ivacy  Ai;l 
lioadinp,  below. 

Docket :  For  jicce.ss  to  I  lie  docket  to 
read  backp, round  docninent.s  or 
connnenis,  go  to  http:// 
www.rc}\alalions.}\ov  M  any  time  or 
Koom  W  I  2—140  on  the  ground  level  of 
the  West  Mnilding,  1200  New  Imsiiy 
Avenue  .SI'!.,  Washington,  l)(’,,  iKsIwemi  0 
a.m.  and  5  p.m.,  Monday  through 
Friday,  (ixccipl  I'edenil  holidays.  The 
Federal  Docket  Management  Sy.slein 
(FDMS)  is  available  24  hours  each  day, 
305  days  eacli  year.  If  you  want 
ackuowhidgmeut  that  w(!  received  your 
comments,  plea.se  include  a  self- 
addressed,  stamped  envelope  or 
})ostcard  or  print  the  acknowledgement 
jiage  that  appears  after  submitting 
comments  on-line. 

Privacy  Act:  Anyone  may  search  the 
electronic  form  of  all  comments 
received  into  any  of  our  dockets  by  tbe 
name  of  the  individual  submitting  the 
comment  (or  of  the  person  signing  the 
comment,  if  submitted  on  behalf  of  an 
association,  business,  labor  union,  etc.). 
You  may  review  DOT’s  Privacy  Act 
Statement  for  the  Federal  Docket 
Management  System  (FDMS)  published 
in  the  Federal  Register  on  January  17, 
2008  (73  FR  3316). 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Papp,  Ghief,  Medical 
Programs  Division,  202-366-4001, 
fmcsamedical@dot.gov,  FMGSA, 
Department  of  Transportation,  1200 
New  Jersey  Avenue  SE.,  Room  W64- 
224,  Washington,  DC  20590-0001. 

Office  hours  are  from  8:30  a.m.  to  5  p.m. 
Monday  through  Friday,  except  Federal 
holidays. 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  31136(e)  and  31315, 
FMCSA  may  renew  an  exemption  from 
the  vision  requirements  in  49  CFR 
391.41(b)(10),  which  applies  to  drivers 
of  CMVs  in  interstate  commerce,  for  a 
two-year  period  if  it  finds  “such 
exemption  would  likely  achieve  a  level 
of  safety  that  is  equivalent  to  or  greater 
than  the  level  that  would  be  achieved 
absent  such  exemption.”  The 
procedures  for  requesting  an  exemption 
(including  renewals)  are  set  out  in  49 
CFR  part  381. 

Exemption  Decision 

This  notice  addresses  25  individuals 
who  have  requested  renewal  of  their 
exemptions  in  accordance  with  FMCSA 
procedures.  F’MCSA  has  evaluated  these 
25  applications  for  renewal  on  their 
merits  and  decided  to  extend  each 
exemption  for  a  renewable  two-year 
[leriod.  'I'bey  are; 
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Leo  G.  Becker  (KS) 

Stanley  W.  Davis  (TX) 

Sean  O.  Feeny  (FL) 

Jimmy  G.  Hall  (NG) 

Neil  W.  Jennings  (MO) 

Mark  Meacham  (NG) 

Paul  D.  Schnautz  (TX) 

Robert  F.  Skinner,  Jr.  (NY) 

Richard  M.  Smith  (GO) 

David  N.  Stubbs  (MS) 

Martin  L.  Taylor,  Jr.  (UT) 

Gary  R.  Thomas  (OH) 

Kevin  R.  White  (NG) 

Timothy  W.  Bickford  (ME) 

Ray  L.  Emert  (PA) 

John  W.  Forgy  (ID) 

Julian  R.  Hall  (TX) 

Mark  L.  LeBlanc  (MN) 

David  A.  Miller  (NE) 

Steve  J.  Sherar  (AZ) 

William  T.  Smiley  (MD) 

Gharles  E.  Stokes  (FL) 

Aaron  S.  Taylor  (WI) 

William  B.  Thomas  (SG) 

Michael  J.  Tisher  (AK) 

The  exemptions  are  extended  subject 
to  the  following  conditions:  (1)  That 
each  individual  has  a  physical 
examination  every  year  (a)  by  an 
ophthalmologist  or  optometrist  who 
attests  that  the  vision  in  the  better  eye 
continues  to  meet  the  requirements  in 
49  GFR  391.41(b)(10),  and  (b)  by  a 
medical  examiner  who  attests  that  the 
individual  is  otherwise  physically 
qualified  under  49  GFR  391.41;  (2)  that 
(!ach  individual  j)rovides  a  copy  of  the 
oj)lithaimologi.st’s  or  oj)tometrist’s 
njport  to  the  medical  examiner  at  the 
time  of  the  iinmial  medical  examination; 
ami  (3)  that  each  individual  |)r()vide  a 
copy  of  the  annual  medical  certification 
to  the  employer  lor  retention  in  the 
(Irivta  ’s  (pialilicalion  file  ami  retain.s  a 
copy  ol  tin;  cert ification  on  his/her 
person  while  (hiving  lor  presentation  to 
a  (Inly  anthori/.ed  I'ederal,  State,  or  local 
(adorceiiKmt  oiticial.  I'iach  exem|)tion 
will  he  valid  lor  two  y(!ars  nnhiss 
lescimled  (sii  li(!r  hy  l‘'M(  i.SA.  The 
exeni|)tioii  will  he  rescinded  il:  (  I )  The 
peison  lails  to  comply  with  the  t(!iins 
and  conditions  ol  the  ex(!mption;  (2|  the 
exeni|)tion  has  i(;.‘adt(!(l  in  a  lowei  l(!V(!l 
of  safety  than  was  maintained  helore  it 
was  granted;  or  (.3)  continuation  ol  the 
((xemption  wonid  not  he  consisteid  with 
the  goals  and  ohjecliv(!s  (d  49  1  )..S.(  i. 

31 13ti((!)  and  3131.5. 

Basis  lor  Keiiewiiig  Exemptions 

I  Imhir  49  t  )..S.(  1.  31  31 .5(h)(1 ),  an 
exemption  may  lx;  granted  for  no  longer 
than  two  years  from  its  approval  date 
and  may  he  renewed  n|)on  application 
for  additional  two  year  periods.  In 
accordance  with  49  IJ.S.Ci.  31130(e)  and 
3131.5,  each  of  the  25  ajjplicants  has 
satisfied  the  entry  conditions  for 


obtaining  an  exemption  from  the  vision 
requirements  (67  FR  68719;  68  FR  2629; 
68  FR  74699;  69  FR  10503;  69  FR  71100; 

70  FR  71884;  71  FR  4632;  71  FR  6826; 

71  FR  6829;  71  FR  19602;  72  FR  1053; 

72  FR  67340;  73  FR  1395;  73  FR  5259; 

73  FR  6242;  73  FR  11989;  73  FR  15567; 

73  FR  16950;  73  FR  27015;  73  FR  76440; 
75  FR  9480;  75  FR  13653;  75  FR  19674; 

75  FR  22176;  77  FR  17109;  77  FR  23797; 
77  FR  27845).  Each  of  these  25 
applicants  has  requested  renewal  of  the 
exemption  and  has  submitted  evidence 
showing  that  the  vision  in  the  better  eye 
continues  to  meet  the  requirement 
specified  at  49  GFR  391.41(b)(10)  and 
that  the  vision  impairment  is  stable.  In 
addition,  a  review  of  each  record  of 
safety  while  driving  with  the  respective 
vision  deficiencies  over  the  past  two 
years  indicates  each  applicant  continues 
to  meet  the  vision  exemption 
requirements. 

These  factors  provide  an  adequate 
basis  for  predicting  each  driver’s  ability 
to  continue  to  drive  safely  in  interstate 
commerce.  Therefore,  FMGSA 
concludes  that  extending  the  exemption 
for  each  renewal  applicant  for  a  period 
of  two  years  is  likely  to  achieve  a  level 
of  .safety  equal  to  that  existing  without 
the  exemption. 

Request  for  Comments 

FM(]SA  will  review  comments 
received  at  any  time  c;oncerning  a 
particular  driver’s  safety  record  and 
determine  if  the  continuation  of  tin; 
exemption  is  consistent  with  the 
nKpuniimints  at  49  I  I..S.G.  31 1 36((!)  and 
31315.  However,  FMG.SA  r(!(|ue.sts  that 
inleresl(;(l  parli(t.s  with  specific  data 
com  Kill  ling  the  safety  records  of  t  hese 
drivers  submit  comments  hy  May  It), 
2914. 

FM(  !.SA  l)(:li(!ves  that  the 
i(;(|nii(!in(mls  lor  a  renewal  ol  an 
exein|)lion  nn(l(;i  49  I  )..S.( !.  .31  I .!()((!)  and 
3  I  ;i  15  can  he  sali.sfied  hy  initially 
inanling,  the  omewal  and  then 
Kspiesliii)’,  and  evalnaling,,  ii  needed, 
.snh.se(pienl  comments  snhmitled  hy 
inlenssted  parties.  As  indicated  above, 
the  Agency  previously  pnhliidied 
notices  ol  linal  disposition  anmmncing, 
its  decision  to  exempt  these  2.5 
individuals  Irom  the  vision  KspiiKMiient 
in  49(:FK  .3tll.4  l(h)(  1(1).  The  final 
decision  to  grant  an  exemption  to  each 
of  the.se  individuals  was  made  on  the 
merits  of  each  ca.se  and  made  only  after 
careful  consideration  of  the  comments 
received  to  its  notices  of  ajiplicalions. 
The  notices  of  a])plicati(m.s  stated  in 
detail  the  (jualifications,  experience, 
and  medical  condition  of  each  applicant 
for  an  exemption  from  the  vision 
requirements.  That  information  is 


available  by  consulting  the  above  cited 
Federal  Register  publications. 

Interested  parties  or  organizations 
possessing  information  that  would 
otherwise  show  that  any,  or  all,  of  these 
drivers  are  not  currently  achieving  the 
statutory  level  of  safety  should 
immediately  notify  FMGSA.  The 
Agency  will  evaluate  any  adverse 
evidence  submitted  and,  if  safety  is 
being  compromised  or  if  continuation  of 
the  exemption  would  not  be  consistent 
with  the  goals  and  objectives  of  49 
U.S.G.  31136(e)  and  31315,  FMGSA  will 
take  immediate  steps  to  revoke  the 
exemption  of  a  driver. 

Submitting  Comments 

You  may  submit  your  comments  and 
material  online  or  by  fax,  mail,  or  hand 
delivery,  but  please  use  only  one  of 
these  means.  FMGSA  recommends  that 
you  include  yom  name  and  a  mailing 
address,  an  email  address,  or  a  phone 
number  in  the  body  of  your  document 
so  that  FMGSA  can  contact  you  if  there 
are  questions  regarding  your 
submission. 

To  submit  your  comment  online,  go  to 
http://www.reguIations.gov  and  in  the 
.search  box  insert  the  docket  numbers 
FMGSA-2002-12844;  FMGSA-2003- 
16564;  FMGSA-2005-22727;  FMGSA- 
2006-23773;  FMGSA-2007-001 7; 
FMGSA-2007-0071 ;  FMGSA-2008- 
0021;  FMGSA-201 1-0380  and  click  the 
.search  button.  When  the  new  screen 
ajjpears,  click  on  the  blue  “('.oniment 
Now!”  button  on  the  right  hand  side  of 
the  |)age.  On  the  new  page,  enter 
infoi'ination  ((xpiired  including  the 
.sjxicific  s(u:ti()n  of  this  (l(x:nin(!nt  to 
which  each  connneni  applies,  and 
provi(l(!  a  reason  for  (!!x:h  suggestion  or 
recoimixnidal ion.  If  yon  snhniit  yoni 
coinnienis  hy  mail  or  hand  delivery, 
^alhlllit  them  in  an  iinhonml  fornial,  no 
larg,er  than  )('/.■  hy  I  I  incln^s,  snilahle  ioi 
copying,  and  (decironic  liling,.  II  yon 
snhmil  coiiiiikxiI.s  hy  mail  and  would 
like  to  know  that  they  reached  the 
lacilily,  phsi.se  en(:los(!  a  .slam|)(xl,  .sell 
a(l(lress(!(l  po.sicard  or  envelope. 

W(!  will  consider  all  comments  and 
mat(!iial  rec(!ive(l  dining,  the  comment 
|i(!rio(l  and  may  (:hang,e  this  proposed 
rul(!  based  on  yom conmxmt.s.  FM(  i.SA 
may  issue  a  final  ride  at  any  time  alter 
the  close  of  the  comment  jieriod. 

Viewing  (xiiiimeiitN  and  Dnciiinenis 

To  view  comments,  as  well  as  any 
docnments  mentioned  in  this  |)reamhle, 
to  snhmit  yonr  comment  online,  go  to 
hlli)://www. regiilalions.gov  iind  in  the 
search  box  insert  the  docket  number 
FMG.SA-2()()2-12844;  I-’MG.SA-2n()3- 
16.5()4;  FMC:SA-2()n5-22727;  FMG.SA- 
2n()6-23773;  l-’MGSA-2()()7-()()l  7; 
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FMCSA-2007-0071:  FMCSA-2008- 
0021;  FMCSA-201 1-0380  and  click 
“Search.”  Next,  click  “Open  Docket 
Folder”  and  you  will  find  all  documents 
and  comments  related  to  the  proposed 
rulemaking. 

Issued  on:  April  9,  2014. 

Larry  W.  Minor, 

Associate  Administrator  for  Policy. 

|FR  Doc.  2014-08847  Filed  4-17-14;  8:45  am] 

BILLING  CODE  4910-EX-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA-2005-21711;  FMCSA- 

2009- 0011;  FMCSA-2009-0291;  FMCSA- 

201 0- 0050;  FMCSA-201 1-0379] 

Quaiification  of  Drivers;  Exemption 
Applications;  Vision 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 

ACTION:  Notice  of  renewal  of 
exemptions:  request  for  comments. 

SUMMARY:  FMCSA  announces  its 
decision  to  renew  the  exemptions  from 
the  vision  requirement  in  the  Federal 
Motor  (Carrier  Safety  Regulations  for  11 
individuals.  FMCSA  has  statutory 
authority  to  exempt  individuals  from 
tli(!  vision  requinniKiiit  if  tin; 
exemptions  granted  will  not 
coniproini.se  safety.  TIk;  Agency  lias 
cimclnded  that  granting  these 
exemption  renewals  will  provide  a  level 
ol  safety  that  is  e(|ni  valent  to  or  greater 
than  the  level  of  safely  maintained 
wilhoiil  the  exem|)tions  for  these 
commercial  motor  vehicle  |(  iMV) 
drivers. 

DATES:  This  deci.sion  is  elleclive  May 
2. 1 ,  2.0  14.  ( ionnnenis  nmsi  he  icceived 
on  or  heloie  May  ID,  2.(1 1  4 . 

ADDRESSES;  Yon  may  .snhniil  commenl.s 
heariii)',  the  I'ederal  Docket  Management 
I'MCSA  20(1!)  2.171  I;  I'MC.'JA  2.00!) 

0(1 1  1 ;  I'Mt  :SA  2.000  02.01;  FMCSA 
2,010  00.00;  I'MCSA  2.011  (Ft /0|,  nsi ng, 
any  ol  llie  lollowiii)',  methods; 

•  I'cdcKil  idtiilciiKtkiiij’  I'oiliil:  ( io  to 
lillli://www.icf\iil(il I'ol low  the 
on  line  insirnclions  for  snhmilting 
comments. 

•  I  locket  Management  I'acilily; 
l)..S.  Department  of  T'ransporlal ion,  1200 
New  )er.sey  Avenue  .SI'!.,  West  Ihiilding 
(ironnd  Floor,  Koom  W12-140, 
Wa.shinglon,  DC  20.50()-()001 . 

•  I  land  Ihdivcry  or  (ioiirior:  West 
Ihiilding  Croimd  Floor,  Koom  W1 2-140, 
1200  New  Jersey  Avenue  .SF., 
Washington,  DC,  between  9  a.m.  and  .5 


p.m.,  Monday  through  Friday,  except 
Federal  Holidays. 

•  Fax;  1-202-^93-2251. 

Instructions:  Each  submission  must 
include  the  Agency  name  and  the 
docket  number  for  this  notice.  Note  that 
DOT  posts  all  comments  received 
without  change  to  http:// 
www.regulations.gov,  including  any 
personal  information  included  in  a 
comment.  Please  see  the  Privacy  Act 
heading  below. 

Docket:  For  access  to  the  docket  to 
read  background  documents  or 
comments,  go  to  http:// 
www.regulations.gov  at  any  time  or 
Room  Wl 2-140  on  the  ground  level  of 
the  West  Building,  1200  New  Jersey 
Avenue  SE.,  Washington,  DC,  between  9 
a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
Federal  Docket  Management  System 
(FDMS)  is  available  24  hours  each  day, 
365  days  each  year.  If  you  want 
acknowledgment  that  we  received  your 
comments,  please  include  a  self- 
addressed,  stamped  envelope  or 
postcard  or  print  the  acknowledgement 
page  that  appears  after  submitting 
comments  on-line. 

Privacy  Act:  Anyone  may  search  the 
electronic  form  of  all  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  of  the  person  signing  the 
comment,  ifsuhmittod  on  behalf  of  an 
as.sociation,  business,  labor  union,  etc.). 
You  may  review  D()'l”s  Privacy  Act 
.Statement  for  the  Federal  Docket 
Management  .System  (FDM.S)  published 
in  the  Federal  Register  on  janiiary  17, 
2()(U»  (7.3  FK  .'t.'IKij. 

EOR  EURTHER  INEORMATION  CONTACT: 
f'ilaine  M.  Papp,  ( ihief.  Medical 
I’rograiiis  I  )i  vision,  202.  ,3()()  4001, 
fnn  sonicdicid^oidiil  yov,  l''M(  !.SA, 
Itepailmeiil  ol  Traiispoil.ilion,  12.00 
New  Jersey  Avenue  .SI'!.,  l<ooin  W(>4 
2.2.4,  Wasliin|-.lon,  D( !  2.0S00  0001. 

(  tilice  lionr.s  .'ire  Iroin  8:!t0  a.m.  to  !>  |i.in. 
Mond.iy  llirongh  I'l  iday,  except  I'edeial 
holidays. 

SUPPI  EMEN7ARY  INFORMATION: 
Itackgroiiiid 

lindei  40  ll.S.t!.  31  i:t(.(e)and  3i;tl.5, 
l''M(!.SA  m.'iy  renew  ;m  exemption  from 
the  vision  re(|niremenls  in  40  ( !I''K 
!$01.4  l(h)(  to),  which  ajiplies  to  drivers 
of(!MVs  in  interstate  commerce,  fora 
two-year  |>eriod  if  it  finds  “such 
exem|)lion  would  I ikely  achieve  a  level 
of  safety  that  is  ecpiivalent  to  or  greater 
than  the  level  that  would  he  achieved 
absent  such  exemjition.”  The 
jirocedures  for  recjuesting  an  exemption 
(including  renewals)  are  .set  out  in  40 
C!FK  part  381. 


Exemption  Decision 

This  notice  addresses  11  individuals 
who  have  requested  renewal  of  their 
exemptions  in  accordance  with  FMCSA 
procedures.  FMCSA  has  evaluated  these 
11  applications  for  renewal  on  their 
merits  and  decided  to  extend  each 
exemption  for  a  renewable  two-year 
period.  They  are: 

David  A.  Brannon  (FL) 

Harvey  H.  Curtis,  Sr.  (MD) 

Steven  R.  Felks  (TX) 

Herbert  C.  Hirsch  (MO) 

Michael  D.  Kilgore  (TX) 

Joseph  J.  Kushak  (MI) 

Douglas  L.  Norman  (NC) 

Christopher  A.  Reineck  (OH) 

Carroll  R.  Rogers  (CA) 

Wayne  J.  Savage  (VA) 

Marion  Tutt,  Jr.  (GA) 

The  exemptions  are  extended  subject 
to  the  following  conditions:  (1)  That 
each  individual  has  a  physical 
examination  every  year  (a)  by  an 
ophthalmologist  or  optometrist  who 
attests  that  the  vision  in  the  better  eye 
continues  to  meet  the  requirements  in 
49  CFR  391.41(b)(10),  and  (b)  by  a 
medical  examiner  who  attests  that  the 
individual  is  otherwise  physically 
qualified  under  49  CFR  391.41;  (2)  that 
each  individual  provides  a  copy  of  the 
ophthalmologi.st’s  or  optometri.st’s 
report  to  the  medical  examiner  at  the 
time  of  the  annual  medical  examination; 
and  (3)  that  each  individual  provide  a 
copy  of  the  animal  medical  certification 
to  the  employer  for  retention  in  the 
driver’s  (|ualification  file  and  retains  a 
copy  of  the  certification  on  his/her 
person  while  (hiving  for  presentation  to 
a  duly  aulhori/.ed  I'ederal,  .State,  or  local 
eidorcemeni  official.  I'!ach  exemption 
will  he  vidid  lor  two  yeai.s  mdess 
icscinded  e;n  lier  by  I'  Mt  !.SA.  The 
exemption  will  he  lescimled  il:  (  1 1  The 
per.'am  iails  to  comply  with  the  terms 
and  conditions  ol  the  lixemplion;  (2.)  the 
exemption  has  ie;mlled  in  a  lowei  level 
ol  .safety  (him  w.'i.s  maintained  helox!  il 
w.'is  )>, ranted;  or  |!t)  ( :onl  innat  ion  ol  the 
exemption  would  not  he  consistent  with 
the  g.oals  and  objectives  ol  40  I  I..S.( !. 

31  I3l>(e)  and  313  11*. 

Basis  lor  Renewing  Fxeniplions 

I  Inder  40  I  I..S.( !.  !!  I  3  I  r>(h)(  I ),  an 
exemption  may  he  granted  lor  no  longer 
than  two  years  from  its  approval  date 
and  may  he  renewed  u|)on  application 
for  addition.'d  two  year  {leriods.  In 
accordance  with  40  U..S.(!.  .31 1.3l)(eJ  and 
.31315,  each  of  the  11  applicants  has 
.satisfied  the  entry  conditions  for 
obtaining  an  exemption  from  the  vision 
reijuirements  (70  FR  48707;  70  FR 
(*1403;  73  FR  624(i;  74  FR  65842;  75  FR 
0478;  75  FR  0480;  75  FR  14656;  75  FR 
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19674;  75  FR  22176;  75  FR  28684;  77  FR 
15184;  77  FR  23797;  77  FR  23800;  74  FR 
27850).  Each  of  these  11  applicants  has 
requested  renewal  of  the  exemption  and 
has  submitted  evidence  showing  that 
the  vision  in  the  better  eye  continues  to 
meet  the  requirement  specified  at  49 
CFR  391.41(b)(10)  and  that  the  vision 
impairment  is  stable.  In  addition,  a 
review  of  each  record  of  safety  while 
driving  with  the  respective  vision 
deficiencies  over  the  past  two  years 
indicates  each  applicant  continues  to 
meet  the  vision  exemption 
rcqriirements. 

These  factors  provide  an  adequate 
basis  for  predicting  each  driver’s  ability 
to  continue  to  drive  .safely  in  intor.state 
commerce.  Therefore,  FMCISA 
concludes  that  extending  the  exemption 
for  each  renewal  ap])l leant  for  a  period 
of  two  years  is  likely  to  achieve  a  level 
of  .safety  (Hjual  to  that  (ixisting  without 
the  (;xem])tion. 

Request  for  (Comments 

l'’M(;.SA  will  revi(!w  coininents 
received  at  any  time  concerning  a 
particular  driver’s  .safety  record  and 
determine  if  the  continuation  of  tlu! 
ex(miption  is  consistent  with  tlu; 
re(|nirements  at  4‘)  31136(e)  and 

31315.  IIow(!ver,  FMtkSA  re<in(!.sts  that 
interested  |)arties  with  sp(!cific  dat.i 
concerning  the  safety  nscords  of  the.s(! 
(lriv<!rs  suhmit  comments  hy  May  19, 
2014. 

FMfkSA  believes  that  the 
nujuirements  for  a  renewal  of  an 
(!xemption  under  49  U..S.C].  31136(e)  and 
31315  can  he  .satisfied  hy  initially 
granting  the  renewal  and  then 
nujue.sting  and  evaluating,  if  needed, 
.suhscKjuent  comments  suhmitted  hy 
intere.sted  parties.  As  indicated  above, 
the  Agency  previously  ])uhli.shed 
notices  of  final  disposition  announcing 
its  decision  to  exempt  these  11 
individuals  from  the  vi.sion  requirement 
in  49  CFR  391.41(b)(10).  The  final 
decision  to  grant  an  exemption  to  each 
of  these  individuals  was  made  on  the 
merits  of  each  case  and  made  only  after 
careful  consideration  of  the  comments 
received  to  its  notices  of  applications. 
The  notices  of  applications  .stated  in 
detail  the  qualifications,  experience, 
and  medical  condition  of  each  applicant 
for  an  exemption  from  the  vision 
requirements.  That  information  is 
available  by  consulting  the  above  cited 
Federal  Register  publications. 

Interested  parties  or  organizations 
possessing  information  that  would 
otherwise  show  that  any,  or  all,  of  these 
drivers  are  not  currently  achieving  the 
statutory  level  of  safety  should 
immediately  notify  FMCSA.  The 
Agency  will  evaluate  any  adverse 


evidence  submitted  and,  if  safety  is 
being  compromised  or  if  continuation  of 
the  exemption  would  not  be  consistent 
with  the  goals  and  objectives  of  49 
U.S.C.  31136(e)  and  31315,  FMCSA  will 
take  immediate  steps  to  revoke  the 
exemption  of  a  driver. 

Submitting  Comments 

You  may  submit  your  comments  and 
material  online  or  by  fax,  mail,  or  hand 
delivery,  but  please  use  only  one  of 
these  means.  FMCSA  recommends  that 
you  include  your  name  and  a  mailing 
address,  an  email  address,  or  a  phone 
number  in  the  body  of  your  document 
so  that  FMCSA  can  contact  you  if  there 
are  (piestions  regarding  your 
submission. 

To  suhmit  your  comment  online,  go  to 
hitp://w\vw.r(;giilatinns.^ov  nnd  in  tlu; 
search  box  insert  tlu;  doc:k(!t  uumlxMS 
FMC.SA-29()5-21 711;  FMt:.SA-2()()t)- 
0011;  l‘'MC.SA-200tM)29T,  FMCSA- 
2010-0050;  FMC.SA-201 1-0379  and 
click  the  search  hutlou.  When  the  new 
.scr(;eu  a|)pear.s,  click  on  tin;  blue 
“(’.(•mmeiil  Now!”  hutlou  on  the  right 
baud  side  of  the  |)age.  ()u  the  new  |)age, 
(Miter  iulonuatiou  recjuired  iiicludiug  the 
s|)ecific  section  of  this  document  to 
which  each  comment  applies,  ami 
|)rovide  a  rea.sou  for  each  suggestion  or 
recommendation.  If  you  submit  your 
comments  hy  mail  or  hand  delivery, 
suhmit  them  in  an  unbound  format,  no 
larger  than  8V2  hy  1 1  inches,  suitable  for 
copying  and  electronic  filing.  If  you 
sulimit  comments  hy  mail  and  would 
like  to  know  that  they  reached  the 
facility,  please  enclo.se  a  stamped,  self- 
addres.sed  ])o.stcard  or  envoi ojie. 

We  will  consider  all  comments  and 
material  received  during  the  comment 
jieriod  and  may  change  this  jmipo.sed 
rule  ha.sed  on  your  comments.  FMC'.SA 
may  i.ssue  a  final  rule  at  any  time  after 
the  close  of  the  comment  period. 

Viewing  (Comments  and  Documents 

To  view  comments,  as  well  as  any 
documents  mentioned  in  this  preamble. 
To  submit  your  comment  online,  go  to 
http://www.reguIations.gov  and  in  the 
search  box  insert  the  docket  number 
FMCSA-2005-21 71 1 ;  FMCSA-20()9- 
0011;  FMCSA-2009-0291;  FMCSA- 
2010-0050;  FMCSA-201 1-0379  and 
click  “Search.”  Next,  click  “Open 
Docket  Folder”  and  you  will  find  all 
documents  and  comments  related  to  the 
proposed  rulemaking. 

Issued  on:  April  9,  2014. 

Larry  W.  Minor, 

Associate  A  dministrator  for  Policy. 

(FRDoc.  2014-08857  Filed  4-17-14;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA-201 4-0002] 

Qualification  of  Drivers;  Exemption 
Applications;  Vision 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 

ACTION:  Notice  of  final  disposition. 

SUMMARY:  FMCSA  announces  its 
decision  to  exempt  58  individuals  from 
the  vision  requirement  in  the  Federal 
Motor  Carrier  Safety  Regulations 
(l-’MCSRs).  They  are  unable  to  meet  the 
vision  requirement  in  one  eye  for 
various  reasons.  The  exemjitions  will 
enable  these  individuals  to  o])(;rate 
comimircial  motor  vehicles  ((^MVs)  in 
iuter.state  commerce  without  metdiiig 
tin;  ])resci'ihe(l  vision  re(|uiremeut  iu 
one  ey(!.  The  Agency  has  coucluded  that 
grautiiig  lluLse  ((xmiqilioiis  will  |)r()vi(l(! 
a  level  of  .safety  that  is  ecpiivaleut  to  or 
greater  than  the  lev(!l  ofsahdy 
maintained  without  the  exemptions  for 
lhes(!  (  ;M  V  drivers. 

DATES:  The  (!xem|)lious  are  eff(!cliv(! 

April  18,  2014.  Tlii!  <!xem|)lious  expire 
oil  A|)ril  18,  2016. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  I’a])]),  Chief,  Medical 
Programs  Division,  (202)  366-4001, 
fincsanwdicaliklot.gov,  I''M( i.S A , 
Department  of  Trau.sjiortatiou,  1200 
New  Jer.sey  Avenue  .Slv,  Room  W64- 
224,  Washington,  DC  20.590-01)01. 

Office  hours  are  from  8:30  a.m.  to  5  p.m. 
Monday  through  Friday,  excejit  federal 
holidays. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Acicess 

You  may  .see  all  the  comments  online 
through  the  Federal  Document 
Management  .System  (FDM.S)  at  http:// 
WWW.  rega  loti  ons  .gov. 

Docket:  For  access  to  the  docket  to 
read  background  documents  or 
comments,  go  to  http:// 
www.regulations.gov  a\  any  time  or 
Room  W12-140  on  the  ground  level  of 
the  West  Building,  1200  New  Jersey 
Avenue  SE.,  Washington,  DC,  between  9 
a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
FDMS  is  available  24  hours  each  day, 
365  days  each  year.  If  you  want 
acknowledgement  that  we  received  your 
comments,  please  include  a  self- 
addressed,  stamped  envelope  or 
postcard  or  print  the  acknowledgement 
page  that  appears  after  submitting 
comments  on-line. 

Privacy  Act:  Anyone  may  search  the 
electronic  form  of  all  comments 
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received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  of  the  person  signing  the 
comment,  if  submitted  on  behalf  of  an 
association,  business,  labor  union,  etc.). 
You  may  review  DOT’s  Privacy  Act 
Statement  for  the  Federal  Docket 
Management  System  (FDMS)  published 
in  the  Federal  Register  on  January  17, 
2008  [73  FR  3316). 

Background 

On  February  25,  2014,  FMCSA 
published  a  notice  of  receipt  of 
exemption  applications  from  certain 
individuals,  and  reque.sted  comments 
from  the  public  (79  FR  10606).  'that 
notic;e  listed  58  applicants’  ca.se 
histories.  'I'he  58  individuals  applied  for 
(!xemj)tions  from  the  vision  rcxjuirernent 
in  49  Of’R  391 .41  (l))(1 0),  for  drivers  who 
o])erate  OMVs  in  interstate  commerce. 

tinder  49  IJ.S.t;.  3113l)((!)  and  31315, 
I'MO.SA  may  grant  an  exemption  for  a  2- 
year  pm  iod  if  it  finds  “such  eximiption 
would  likely  achieve  a  l(!V(!l  of  safely 
that  is  (!(|nivalenl  to  or  greal(!r  than  the 
hwel  that  would  he  achieved  absent 
such  (exemption.”  The  slatnte  also 
allows  the  Agcaicy  to  r(Mi(!W  (!X(!m|)tions 
at  the  (Mid  of  the  2-year  |)eriod. 
Accordingly,  FMO.SA  has  evaluated  the 
58  applications  on  their  nunits  and 
made  a  detcMini nation  to  grant 
exmnplions  to  each  of  them. 

Vision  and  Driving  Kxperience  of  the 
Applicants 

The  vision  reciidreimMil  in  the 
FM(',SRs  provides: 

A  p(M\son  is  jjhysically  (pialified  to 
drive  a  commercial  motor  vehicle  if  that 
])(M\son  has  distant  visual  acuity  of  at 
least  29/40  (.Snellen)  in  each  eye 
without  corrective  len.ses  or  vi.snal 
acuity  separately  corrected  to  20/40 
(.Snellen)  or  better  with  corrective 
len.ses,  distant  hinocnlar  acuity  of  a  least 
2t)/40  (Snelhm)  in  both  eyes  with  or 
without  corrective  lenses,  field  of  vision 
of  at  lea.st  70“  in  the  horizontal  meridian 
in  each  eye,  and  the  ability  to  recognize 
the  colors  of  traffic  signals  and  devices 
.showing  red,  green,  and  amber  (49  (iFR 
391.41(b)(10)). 

1<’MCSA  recognizes  that  some  drivers 
do  not  meet  the  vision  requirement  but 
have  adapted  their  driving  to 
accommodate  their  vision  limitation 
and  demonstrated  their  ability  to  drive 
safely.  The  58  exemption  applicants 
liste(i  in  this  notice  are  in  this  category. 
They  are  unable  to  meet  the  vision 
requirement  in  one  eye  for  various 
reasons,  including  amblyopia,  macular 
scar,  refractive  amblyopia,  retinal  scar, 
aphakia,  prosthetic  eye,  traumatic  optic 
neuropathy,  mature  cataract,  Leber’s 
hereditary  optic  neuropathy,  exotropia, 


cataract,  complete  loss  of  vision, 
glaucoma,  choroidal  melanoma, 
enucleation,  macular  hole,  HSV 
keratitis,  strabismic  amblyopia,  corneal 
scar,  ocular  histoplasmosis,  nystagmus, 
albinism,  nuclear  sclerotic  cataract, 
optice  nerve  damage,  high  hyperopia, 
astigmatism,  and  alternating  exotropia 
with  left-sided  fixation  preference.  In 
most  cases,  their  eye  conditions  were 
not  recently  developed.  Thirty-two  of 
the  applicants  were  either  born  with 
their  vision  impairments  or  have  had 
them  since  childhood. 

The  twenty-.six  individuals  that 
su.stained  their  vi.sion  conditions  as 
adults  have  had  it  for  a  period  of  5  to 
46  years. 

Although  (!ach  applicant  has  one  eye 
which  does  not  meet  the  vi.sion 
r(!(]uir(Mnent  in  49  CFR  391.41(h)(10), 
each  has  at  hiast  20/40  coiTectcul  vi.sion 
in  the  otIuM'  eye,  and  in  a  doctor’s 
o|)inion,  has  snfficiiMit  vi.sion  to  piM'fonn 
all  the  tasks  lujccis.sary  to  o|)(Mal(!  a  (IMV. 
Doctors’  opinions  are  supported  hy  the 
applicants’  |)os.se.ssion  of  valid 
comnuM'cial  driven’s  liccnisiis  ((’.l)l.s)  or 
noiiT ;i)Ls  to  openali!  ( iMVs.  Hefore 
issuing  (3 )L.s,  .Slates  siihjiH;!  drivens  to 
knowledge  and  skills  tests  designed  to 
evaluate  their  (pialificalions  to  opinate  a 
CMV. 

All  oflhe.se  applicants  .satisfied  tin; 
testing  re(|uir(Mnenls  for  their  .Stale;  of 
resideence.  Hy  mee;ling  .Sliite;  liceensing 
reejuireinenls,  the  iipplicants 
(leeinonslrated  their  ahility  to  ojeenite  a 
C;MV,  with  their  limited  vision,  to  the 
.sjitisfaction  of  the  State;. 

While  jeo.sse.ssing  a  valid  (3)L  or  non- 
f'.DL,  these  58  drivers  have  been 
cinthorized  to  drive  ei  (iMV  in  intra.state 
commerce,  even  though  their  vi.sion 
di.s()ualified  them  from  driving  in 
intersteite;  commerce.  They  have;  elriven 
(IMVs  with  their  limite;el  visiem  e)f 
e:cire;e;r.s  reinging  frenn  3  te;  5t»  ye;ars.  In  the; 
past  3  yeeeirs,  twe;  eef  the;  elrive;r.s  we;re; 
involveel  in  e:ra.she;s  and  six  we;re; 
eionvicteel  feu  mewing  violations  in  a 

c:mv. 

The;  ejualifie.ations,  e;xpe;rience,  cinel 
me;elie:al  ce)nditie;n  e)f  each  applicant 
were  .stated  and  discussed  in  detail  in 
the;  F’ebruary  25,  2014  nedice  (79  FR 
10606). 

Basis  for  Exemption  Determination 

Under  49  U.S.C.  31136(e)  and  31315, 
FMCSA  may  grant  an  exemption  from 
the  vision  requirement  in  49  CFR 
391.41(b)(10)  if  the  exemption  is  likely 
to  achieve  an  equivalent  or  greater  level 
of  safety  than  would  be  achieved 
without  the  exemption.  Without  the 
exemption,  applicants  will  continue  to 
be  restricted  to  intrastate  driving.  With 
the  exemption,  applicants  can  drive  in 


interstate  commerce.  Thus,  our  analysis 
focuses  on  whether  an  equal  or  greater 
level  of  safety  is  likely  to  be  achieved  by 
permitting  each  of  these  drivers  to  drive 
in  interstate  commerce  as  opposed  to 
restricting  him  or  her  to  driving  in 
intrastate  commerce. 

To  evaluate  the  effect  of  these 
exemptions  on  safety,  FMCSA 
considered  the  medical  reports  about 
the  applicants’  vision  as  well  as  their 
driving  records  and  experience  with  the 
vi.sion  deficiency. 

To  qualify  for  an  exemption  from  the 
vision  requirement,  FMCSA  requires  a 
jierson  to  present  verifiable  evidence 
that  he/.she  has  driven  a  commercial 
vehicle  .safely  with  the  vision  deficiency 
for  the  pa.st  3  y(;ar.s.  Recent  driving 
performance  is  e.specially  importiint  in 
evaluating  future  safety,  according  to 
.sevenil  research  studies  ele;sign(;el  to 
correehite;  peist  iinel  future;  driving 
pe;rf()rininie:e;.  K(;sidl.s  of  th(;s(;  sln(li(;.s 
siqeport  the;  |)rin(:ipl(;  thiil  the;  h(;.sl 
pr(;(li(:t()r  of  fntnre;  p(;rforinan(:(;  hy  a 
(lrive;r  is  hi.s/he;r  |)asl  re;e:()r(l  of  (:r;ishe;s 
and  traffic  violiitions.  Co|)i(;.s  of  the; 
stn(li(;s  ineiy  he;  found  at  Docke;!  Nnmt)e;r 
FMCSA-1998-3(i37. 

FMC.SA  h(;li(;v(;.s  it  cjin  |)rop(;rly  apply 
the;  principle;  to  monocular  (lriv(;r.s, 
h(;cinis(;  eliitii  from  the;  F(;(l(;ral  Highway 
Administnition’s  (FI  IWA)  forni(;r  Winve;r 
.sindy  prognnn  cl(;<irly  (l(;mon.str<it(;  the; 
driving  pe;rfe(nn<nic(;  of  e;x|)(;rie;nce;el 
monoculiir  (lrive;r.s  in  the;  program  is 
h(;lt(;r  tlum  lluit  of  all  (iMV  (lriv(;rs 
c()ll(;ctiv(;ly  (.S(;e  61  FR  13338,  13345, 
Mjirch  2(),  1996).  The;  fact  that 
(;x|)(;rienced  monocular  driv(;r.s 
d(;mon.straled  Siife  driving  re;corel.s  in  the 
w<nv(;r  program  supports  a  conclusion 
that  oth(;r  monocular  drivers,  me(;ting 
the  .same  qualifying  conditions  as  those 
r(;(juir(;el  hy  the  waiver  jerogram,  are  also 
likely  to  have  a(lapt(;d  to  their  vision 
deficiency  and  will  continue;  to  o{)erat(; 
.saf(;ly. 

The;  first  major  r(;.search  correlating 
past  and  future  p(;rformance  was  done 
in  England  hy  Cr(;enwood  and  Yide  in 
1920.  Sub.sequent  .studies,  building  on 
that  model,  concluded  that  crash  rates 
for  the  same  individual  exposed  to 
certain  risks  for  two  different  time 
periods  vary  only  slightly  (Se;e  Bates 
and  Neyman,  University  of  California 
Publications  in  Statistics,  April  1952). 
Other  studies  demonstrated  theories  of 
predicting  crash  proneness  from  crash 
history  coupled  with  other  factors. 
These  factors — such  as  age,  sex, 
geographic  location,  mileage  driven  and 
conviction  history — are  used  every  day 
by  insmance  companies  and  motor 
vehicle  bureaus  to  predict  the 
probability  of  an  individual 
experiencing  futme  crashes  (See  Weber, 
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Doiiiild  “ A(:(:i(l(;iil  K.ile  l'()l(!iil iai :  An 
Application  ol  Mnlti|)ln  Kn^Ki.ssion 
Analy.sis  oi  a  I'nisson  Orocn.ss,’’  )onrnal 
of  Anuii'ican  Slali.slical  Association, 

Innn  1071).  A  H(()4  (lalilornia  Driver 
K(;cor(l  Sindy  prepared  hy  the  (lalirornia 
I  )eparlinent  oi  Motor  Vednehis 
concluded  that  the  best  overall  cra.sh 
predictor  for  hoth  concurrent  and 
iionconcnrnMit  (;vent.s  is  the  nniid)er  ol 
singh;  convictions.  I'his  study  n.siul  .'1 
conseentive  years  of  data,  coin|)aring  the 
exp(;ri(;nces  of  (lriv(;rs  in  th()  first  2  yesars 
with  tlndr  experiences  in  the  final  year. 

A])])lying  ])rinciples  from  these 
.studies  to  the  past  3-year  record  of  the 
58  applicants,  two  of  the  drivers  were 
involved  in  crashes  and  six  were 
convicted  of  moving  violations  in  a 
(iMV.  All  the  applicants  achieved  a 
record  of  safety  while  driving  with  their 
vision  impairment,  demonstrating  the 
likelihood  that  they  have  adapted  their 
driving  skills  to  accommodate  their 
condition.  As  the  applicants’  ample 
driving  histories  with  their  vision 
deficiencies  are  good  predictors  of 
future  performance,  FMCSA  concludes 
their  ability  to  drive  safely  can  be 
projected  into  the  future. 

We  believe  that  the  applicants’ 
intrastate  driving  experience  and  history 
provide  an  adequate  basis  for  predicting 
their  ability  to  drive  safely  in  interstate 
commerce.  Intrastate  driving,  like 
interstate  operations,  involves 
substantial  driving  on  highways  on  the 
interstate  system  and  on  other  roads 
built  to  interstate  standards.  Moreover, 
driving  in  congested  urban  areas 
exposes  the  driver  to  more  pedestrian 
and  vehicular  traffic  than  exists  on 
interstate  highways.  Faster  reaction  to 
traffic  and  traffic  signals  is  generally 
required  because  distances  between 
them  are  more  compact.  These 
conditions  tax  visual  capacity  and 
driver  response  just  as  intensely  as 
interstate  driving  conditions.  The 
veteran  drivers  in  this  proceeding  have 
operated  CMVs  safely  under  those 
conditions  for  at  least  3  years,  most  for 
much  longer.  Their  experience  and 
driving  records  lead  us  to  believe  that 
each  applicant  is  capable  of  operating  in 
interstate  commerce  as  safely  as  he/she 
has  been  performing  in  intrastate 
commerce.  Consequently,  FMCSA  finds 
that  exempting  these  applicants  from 
the  vision  requirement  in  49  CFR 
391.41(b)(10)  is  likely  to  achieve  a  level 
of  safety  equal  to  that  existing  without 
the  exemption.  For  this  reason,  the 
Agency  is  granting  the  exemptions  for 
the  2-year  jieriod  allowed  hy  49  U.S.Ci. 
3113()(e)  and  31315  to  the  58  a])])licants 
listed  in  the  notice  of  February  25,  2t)14 
(7<)  FK  lOtiOti). 


W(!  Kicogni/.e  lhal  the  vision  of  an 
applicant  may  change;  and  aff(!cl  his/her 
ahil ily  to  opmate;  a  ( !M V  as  sahdy  as  in 
tin;  past.  Asa  condition  ol  the 
(!X(!in|)tion,  tluinifore,  I'MCSA  will 
impose;  re;e|nire;me;nts  etn  the;  58 
inelivielnals  e:emsiste;nt  with  the; 
grimellathe;ring  preevisieens  a|)plie;el  tee 
eh'ive;r.s  whet  partie;i|>ate;el  in  tlie; 

Age;ne:y’s  visieen  waive;r  pretgnnn. 

The).se;  re;(|nire;ine;nts  are;  feennel  at  4?) 
CFK  3?)l.()4(h)  ami  inclmle;  the; 
fe)lle)wing:  (l)’I'hal  (;ach  inelivielnal  he; 
jjhysically  examined  (;v(;ry  y(;ar  (a)  hy 
an  oj)hthalme)logist  or  e)])te)metri.st  wlu) 
attests  that  the  vision  in  the  better  eye 
cfjutinues  to  meet  the  requirement  in  49 
(T'K  391.41(h){l[))  and  (h)  hy  a  medical 
examiner  who  attests  that  the  individual 
is  otherwise  physically  qualified  under 
49  CFR  391.41;  (2)  that  each  individual 
provide  a  copy  of  the  ophthalmologist’s 
or  optometrist’s  report  to  the  medical 
examiner  at  the  time  of  the  annual 
medical  examination;  and  (3)  that  each 
individual  provide  a  copy  of  the  annual 
medical  certification  to  the  employer  for 
retention  in  the  driver’s  qualification 
file,  or  keep  a  copy  in  his/her  driver’s 
qualification  file  if  he/she  is  self- 
employed.  The  driver  must  have  a  copy 
of  the  certification  when  driving,  for 
presentation  to  a  duly  authorized 
Federal,  State,  or  local  enforcement 
official. 

Discussion  of  Comments 

FMCSA  received  two  comments  in 
this  proceeding.  The  comment  is 
discussed  below. 

Lee  Black  is  in  favor  of  granting  Jerry 
P.  Lindesmith  a  vision  exemption. 

An  anonymous  commenter  is  in  favor 
of  granting  David  R.  Knobloch  a  vision 
exemption. 

Conclusion 

Based  upon  its  evaluation  of  the  58 
exemption  applications,  FMCSA 
exempts  Thomas  R.  Abbott  (TN),  John 
M.  Alfano  (MI),  Corey  L.  Amans  (WI), 
Bruce  V.  Anderson  (MN),  Alan  A. 
Andrews  (ME),  Franklin  D.  Bailey  (GA), 
Felipe  Bayron  (WI),  Tomas  Benavidez, 
Jr.  (ID),  Michael  S.  Broadway  (OR),  Gary 
A.  Budde  (IL),  Darrell  L.  Canupp  (MI), 
Mark  W.  Castleman  (MN),  Lorimer  E. 
Christianson  (lA),  James  R.  Crum  (IL), 
Travis  C.  Denzler  (MN),  Joseph  O. 
Dickerson  (MO),  Charles  S.  Duvell  (PA), 
David  L.  Dykes  (FL),  Daniel  L.  Fedder 
(IL),  Edward  A.  Flitton  (UT),  Juan  C. 
Callo-Comez  (CT),  Michael  Giagnacova 
(PA),  Andeberhan  O.  Cidey  (WA), 
Christopher  I.  Goodwin  (NC,),  Luis  A. 
Comez-Banda  (NV),  Kevin  C.  Karow 
(WI),  David  R.  Knobloch  (Ml),  Gregory 
L.  Kockelman  (MN),  l^:rry  T.  Kolherg 
(CA),  Mark  A.  I,a  Fhuir  (Ml)),  Demiis  A. 


l.indiH;!  (ND),  )(;iry  P.  I  .iii(l(;siiiith  (OK), 
|oig(;  .S,  I  .opc;/.  (( lA),  Thomas  |. 
Mavragaiiis  (IL),  Douglas  P.  M(:l';a(;h(;ni 
(MN),  M<;rlon  II.  Miller  (MN).  ( ;harl(;s  K. 
Morris,  )r.  (OH),  jolm  Murray  (WA), 
Mi(;ha(;l  .S.  Nichols  (( I  A),  Diiio  ).  Piles 
(( I  T),  Aiil  hoiiy  .S.  Poin(l(;xl(;r  (MO), 
William  .S.  Pii.s(;y  (Ml)),  )o(;  A.  Ko(tl 
(MN),  Daryl  A.  Koskam  (TN),  ( ihanci;  T. 
Kiip(;rl  (OK),  Phil  N.  .Schad  (MO),  (;l(;n 
A.  .Sc.hro(;d(;r  (SD),  Eric  I*!.  .Scott  (H  I  ), 
Koh(;rt  I,.  .Sharp  (WA),  Glen  A. 

.Showalt(;r  (OK),  Michac;!  1).  .Siiigh;ton 
(IN),  John  B.  Thoms  (II.),  Roh(;rt  S.  Waltz 
(ME),  Ronald  L.  Walker  (FL),  Cliarh;.s  C. 
Warshun,  jr.  (NY),  Willard  11.  Weerts 
(IL),  Vernon  ].  Wenger  (lA),  and  Donald 
C.  Wilcox,  Jr.  (OR)  from  the  vision 
requirement  in  49  CFR  391.41(h)(l()), 
subject  to  the  requirements  cited  above 
(49  CFR  391.64(b)). 

In  accordance  with  49  U.S.C.  31136(e) 
and  31315,  each  exemption  will  bo  valid 
for  2  years  unless  revoked  earlier  by 
FMCSA.  The  exemption  will  be  revoked 
if:  (1)  The  person  fails  to  comply  with 
the  terms  and  conditions  of  the 
exemption;  (2)  the  exemption  has 
resulted  in  a  lower  level  of  safety  than 
was  maintained  before  it  was  granted;  or 
(3)  continuation  of  the  exemption  would 
not  be  consistent  with  the  goals  and 
objectives  of  49  U.S.C.  31136  and  31315. 

If  the  exemption  is  still  effective  at  the 
end  of  the  2-year  period,  the  person  may 
apply  to  FMCSA  for  a  renewal  under 
procedures  in  effect  at  that  time. 

Issued  on:  April  9,  2014. 

Larry  W.  Minor, 

Associate  Administrator  for  Policy. 

|FR  Doc.  2014-08853  Filed  4-17-14;  8:45  am] 

BILLING  CODE  4910-EX-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 

Comment  Request 

April  15,  2014. 

The  Department  of  the  Treasury  will 
submit  the  following  information 
collection  requests  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995,  Public  Law  104-13,  on  or  after  the 
date  of  publication  of  this  notice. 

DATES:  Comments  should  be  received  on 
or  before  May  19,  2014  to  be  a.s.sured  of 
consideration. 

ADDRESSES:  Send  comments  regarding 
the  burden  estimate,  or  any  other  aspect 
of  the  information  collection,  including 
.suggestions  for  reducing  the  burden,  to 
(1)  ()ffic:e  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  ()lTic(;r  for 
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rica.siiry,  N(!w  I'lxijcnlivi!  ( lllicc 
lliiildin^^,  Kouin  lOyitT),  Wa.sliiii}’l(»ii,  I )( 
2()r)():$,  or  email  at  ( )IHA  Siil)inissit>n(>') 
OM//./','0/'./;oe  and  (2) 'I'rea.siiry  I’KA 
( il(!araii(:<;  ( )lii(:(!r,  lyT)!)  INamsy Ivaida 

Av(!.  NW.,  Sidle  HI 40,  . . DC 

20220,  or  email  al  l'l{A(«>ln!(isiiry.f^()v. 

FOR  FURTHER  INFORMATION  CONTACT: 

( ]o|)ie.s  ol  llie  .siilmd.s.sionl.s)  may  lie 
ohiaiiied  hy  calling  (202)  027-.^».'l.'M  , 
email  at  l’l{AC»)lr(;<istiiy.^()V,  or  llie  enliri! 
inidrmatimi  collection  reijiie.sl  may  lie 
loimd  at  www.rcf^info.f^ov. 

Interniil  Kevenue  Service  (IKS) 

OMli  N(j/j}/k.t;  1545-1249. 

V'y/ic  of  Haview:  Revision  ol  a 
currently  approved  collection. 

'/7fye;  Cognitive  and  Psychological 
Research . 

Abstract:  The  proposed  research  will 
improve  the  quality  of  the  data 
collection  by  examining  the 
psychological  and  cognitive  aspects  of 
methods  and  procedures  such  as: 
Interviewing  processes,  forms  redesign, 
survey  and  tax  collection  technology 
and  operating  procedures  (internal  and 
external  in  nature). 

Affected  Public:  Individuals  or 
Households. 

Estimated  Burden  Hours:  30,000. 

OMB  Number:  1545-1360. 

Type  of  Beview:  Extension  without 
change  of  a  currently  approved 
collection. 

Title:  TD  8612 — Income,  Gift  and 
Estate  Tax  (PS-102-88). 

Abstract:  This  regulation  concerns  the 
availability  of  the  gift  and  estate  tax 
marital  deduction  when  the  donee 
spouse  or  the  surviving  spouse  is  not  a 
United  States  citizen.  The  regulation 
provides  guidance  to  individuals  or 
fiduciaries:  (1)  For  making  a  qualified 
domestic  trust  election  on  the  estate  tax 
return  of  a  decedent  whose  surviving 
spouse  is  not  a  United  States  citizen  in 
order  that  the  estate  may  obtain  the 
marital  deduction,  and  (2)  for  filing  the 
annual  returns  that  such  an  election 
may  require. 

Affected  Public:  Individuals  or 
Households. 

Estimated  Annual  Burden  Hours: 
6,150. 

OMB  Number:  1545-1628. 

Type  of  Beview:  Extension  without 
change  of  a  currently  approved 
collection. 

Title:  TU  8855 — Communications 
I'Jxcise  Tax;  Prepaid  Telephone  C^ards 
(R1-:G-1  18620-97). 

Abstract:  (Carriers  must  keep  certain 
information  documenting  their  .sales  of 
lirepaid  telephone  cards  to  other  carriers 
to  avoid  re.s|)onsihility  for  collecting  tax. 
The  regulations  jirovide  rules  for  the 


application  ol  the  (.oimmmicat ion 
excise  lax  to  {irepaid  telephone  cards. 

Aflcclcd  Public:  Private  .Sector: 
Hnsine.sses  or  other  lor  iirofils. 

I'isl iinalcd  Annual  Burden  I  lours:  114. 

OMB  Number:  I545-I(i42. 

Type  <>1  Beview:  I'ixlension  wilhoni 
change  of  a  currently  a|)|)roved 
colled  ion. 

77//e;TI)  8853  (Final). 
Recharacterizing  Financing 
Arrangements  Involving  Fast-Pay  .Slock. 

A/i.s7  rod  .Section  1.7701(l)-3 
recharacterizes  fasl-jiay  arrangements, 
('.ertain  jiarticipants  in  such 
arrangements  must  file  a  .statement  that 
includes  the  name  of  the  corjioration 
that  issued  the  fa.st-pay  .stock,  and  (to 
the  extent  the  filing  taxpayer  knows  or 
has  rea.son  to  know)  the  terms  of  the 
fa.st-pay  .stock,  the  date  on  which  it  was 
i.ssued,  and  the  names  and  taxpayer 
identification  numbers  of  any 
shareholders  of  any  class  of  stock  that 
is  not  traded  on  an  established 
securities  market. 

Affected  Public:  Private  Sector: 
Businesses  or  other  for-profits. 

Estimated  Annual  Burden  Hours:  50. 

OMB  Number:  1545-1898. 

Type  of  Beview:  Extension  without 
change  of  a  currently  approved 
collection. 

Title:  Revenue  Procedure  2004-47, 
Simplified  Alternate  Procedure  for 
Making  Late  Reverse  QTIP  Election. 

Abstract:  This  revenue  procedure 
provides  a  simplified  alternate 
procedure  (in  lieu  of  requesting  a  letter 
ruling)  for  certain  executors  of  estates 
and  trustees  of  trusts  to  request  relief  to 
make  a  late  reverse  qualified  terminable 
interest  property  (QTIP)  election  under 
section  2652  of  the  Code. 

Affected  Public:  Individuals  or 
Households. 

Estimated  Annual  Burden  Hours:  54. 

OMB  Number:  1545-2091. 

Type  of  Review:  Extension  without 
change  of  a  currently  approved 
collection. 

Title:  TD  9512 — Nuclear 
Decommissioning  Costs. 

Abstract:  Statutory  changes  under 
section  468A  of  the  Internal  Revenue 
Code  permit  taxpayers  that  have  been 
subject  to  limitations  on  contributions 
to  qualified  nuclear  decommissioning 
funds  in  previous  years  to  make  a 
contribution  to  the  fund  of  the 
previously-excluded  amount.  The  final 
regulation  provides  guidance 
concerning  the  calculation  of  the 
amount  of  the  contribution  and  the 
manner  of  making  the  contribution. 

Affected  Public:  Private  Sector: 
Bnsine.sse.s  or  other  for-profits. 


I•lstiluuled  AuuunI  Burden  I  lours: 
2,51)0. 

Diiwii  1).  Wolf);iiii^, 

Tredsiirv  PH  A  ( Heiirimre  ( )flierr. 

II  K  Doc.  :'(IM  (limy/l  I'iliiiM  I7-H.  (I  -IS  nml 
HILLING  CODE  4B30  01  P 

DEPARTMENT  OF  THE  TREASURY 

Financial  Research  Advisory 
Committee 

AGENCY:  Office  of  Financial  Research, 
Treasury. 

ACTION:  Financial  Re.search  Advisory 
(Committee-Notice  of  Charter  Renewal 
and  Solicitation  of  Applications  for 
(Committee  Membership. 

SUMMARY:  The  charter  for  the  Financial 
Research  Advisory  (Committee  has  been 
renewed  for  a  two-year  period  beginning 
April  4,  2014.  The  Office  of  Financial 
Research  seeks  applications  from 
individuals  who  wish  to  serve  on  the 
Committee. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrea  B.  lanniello.  Designated  Federal 
Officer,  Office  of  Financial  Research, 
Department  of  the  Treasury,  (202)  622- 
3002. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Federal  Advisory  Committee  Act, 
(Pub.  L.  92-463,  5  U.S.C.  App.  2  §  1-16, 
as  amended),  the  Treasury  Department 
established  a  Financial  Research 
Advisory  Committee  (Committee)  to 
provide  advice  and  recommendations  to 
the  Office  of  Financial  Research  (OFR) 
and  to  assist  the  OFR  in  carrying  out  its 
duties  and  authorities. 

(I)  Authorities  of  the  OFR 

The  OFR  was  established  under  Title 
I  of  the  Dodd-Frank  Wall  Street  Reform 
and  Consumer  Protection  Act  (Pub.L. 
111-203,  July  21,  2010).  The  purpose  of 
the  OFR  is  to  support  the  Finemcial 
Stability  Oversight  Council  (Council)  in 
fulfilling  the  purposes  and  duties  of  the 
Council  and  to  support  the  Council’s 
member  agencies  by: 

— Collecting  data  on  behalf  of  the 
Council,  and  providing  such  data  to 
the  Council  and  member  agencies; 

— Standardizing  the  types  and  formats 
of  data  reported  and  collected; 

— Performing  applied  research  and 
essential  long-term  research; 

— Developing  tools  for  risk 
measurement  and  monitoring; 

— Performing  other  related  .services; 

— Making  the  re.sults  of  the  activities  of 
the  OFR  available  to  financial 
regulatory  agencies;  and 
— Assisting  such  memher  agencies  in 
determining  the  types  and  formats  of 
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data  authorized  by  the  Dodd-Frank 
Act  to  be  collected  by  such  member 
agencies. 

(II)  Scope  and  Membership  of  the 
Committee 

The  Committee  was  established  to 
advise  the  OFR  on  issues  related  to  the 
responsibilities  of  the  office.  It  may 
provide  its  advice,  recommendations, 
analysis,  and  information  directly  to  the 
OFR  and  the  OFR  may  share  the 
Committee’s  advice  and 
recommendations  with  the  Secretary  of 
the  Treasury  or  other  Treasmy  officials. 
The  OFR  will  share  information  with 
the  Committee  as  the  Director 
determines  will  be  helpful  in  allowing 
the  Committee  to  carry  out  its  role. 

The  Committee  charter  was  renewed 
for  a  two-year  term  on  April  4,  2014. 

The  OFR  is  soliciting  applications  for 
membership  on  the  Committee  in  order 
to  provide  for  rotation  of  membership, 
as  provided  in  its  original  and  proposed 
renewed  charter,  as  well  as  to  provide 
for  a  diverse  and  balanced  body  with  a 
variety  of  interests,  backgrounds,  and 
viewpoints  represented.  Providing  for 
such  diversity  enhances  the  views  and 
advice  offered  by  the  Committee. 

(II)  Application  for  Advisory 
(Committee  Appointment 

Treasury  seeks  ajjplications  from 
individuals  repre.sontative  of  a 
constituency  within  the  fields  of 
economics,  financial  institutions  and 
markets,  .statistical  analysis,  financial 
markets  analysis,  econometrics,  a|)pli(ul 
.sciences,  risk  management,  data 
managenumt,  information  standards, 
technology,  or  other  areas  n^lated  to 
( )FK's  dnti(;s  and  authorities,  t  he  terms 
of  inemhms  chosen  to  serve  may  vary 
iron)  one  to  thrt;e  years.  No  person  who 
is  a  Fedei ally  legist er(td  lohhyisl  may 
.serve  on  t  he  ( iommittee.  Memhership  on 
the  ( iommitlee  is  limited  to  the 
individnais  ajipointed  and  is  non 
Iransrerrahle.  Kegnlar  attendance  is 
essential  to  the  elleclive  operation  of  the 
(  '.ommittee.  .Some  memhers  ol  the 
( iommiltee  may  he  i(;(|uired  to  adhere  to 
the  conflict  of  interest  rules  a|i|)licahle 
to  Special  (lovermnent  I'imployees,  as 
such  employees  are  defined  in  tftll.S.C. 
.section  2()2(a).  These  rules  include 
relevant  jirovisions  in  lit  D.S.C.  related 
to  criminal  activity,  .Standards  of  Fthical 
Conduct  for  Fmployees  of  the  I'ixecntive 
Hranch  (5  CFK  part  2(»;t.5),  and  Fxecntivi 
Order  12()74  (as  modified  hy  I'ixecntive 
Order  12721). 

To  apply,  an  a])])licant  mu.st  suhmit 
an  ajijmipriately-detailed  resume  and  a 
cover  letter  descrihing  their  interest, 
reasons  for  application,  and 
(jualifications.  In  accordance  with 


Department  of  Treasury  Directive  21-03, 
a  clearance  process  includes 
fingerprints,  tax  checks,  and  a  Federal 
Bureau  of  Investigation  criminal  check. 
Applicants  must  state  in  their 
application  that  they  agree  to  submit  to 
these  pre-appointment  checks. 

The  application  period  for  interested 
candidates  will  close  on  April  25,  2014. 
Applications  should  be  submitted  in 
sufficient  time  to  be  received  by  the 
close  of  business  on  the  closing  date  and 
should  be  sent  to 

Andrea.B.IannielloOFR@treasury.gov  or 
by  mail  to:  Office  of  Financial  Research, 
Department  of  the  Treasury,  Attention: 
Andrea  B.  lanniello,  1500  Pennsylvania 
Avenue  NW.,  MT-1330,  Washington, 

DC  20220. 

Dated:  April  10,  2014. 

Barbara  Shycoff, 

Chief  of  External  Affairs. 

[FR  Doc.  2014-08905  Filed  4-17-14;  8:45  am] 
BILLING  CODE  4810-25-P 


DEPARTMENT  OF  THE  TREASURY 

State  Small  Business  Credit  Initiative; 
Notice  of  Avaiiability  of  Revised  Policy 
Guidelines  and  National  Standards 

agency:  State  Small  Bnsine.ss  Credit 
Initiative  (SSBCI),  Department  of  the 
Treasury. 

ACTION:  N()tic:e  of  document  .ivailahility. 

SUMMARY:  This  Notice  announces  the 
availability  of  revised  SSBOl  Policy 
( iuidolines  i\\\d  SSliCI  Notional 
Stondords  for  (ioniplionco  and 
(  ivorsighl. 

DATES:  Effect iva  Dottc  April  1M,  2014. 
ADDRESSES:  ( lopies  of  the  docnmeni  are 
availahle  al  the  .S.SIK  3  Well  site  :il 
www.ti<uisitry.j',ov/;i.shci. 

FOR  FURTHER  INFORMATION  CONTACT: 
Keipiesis  for  addilional  informalion 
should  he  direcled  lo  Depniy  Direclor, 
.S.SBt  ;i,  I  leparlmenl  of  Ihe  Tre.isni y,  (>!).5 
1 .5111  .SIreel  NW.,  Washinglon,  I )( ;  2D22D. 
SUPPLEMENTARY  INEORMATION:  SSBCI  was 
crealed  under  Ihe  .Small  Business  johs 
Acl  of  2010  (I'nh.  I.,  1  I  1-240)  (the 
“Act”)  to  help  estahlish  .and  sirenglhen 
stale  programs  that  sn|)port  lending  to 
small  hnsi ne.s.ses.  I  Inder  .S.SBCI,  all 
slides,  territories,  Ihe  District  of 
Colnmhiii,  iind  eligible  mnidci|)idities 
(collectively,  “Piirticipiiling  .Slides”) 
could  iipply  fnr  iind  receive  iin 
idlocation  of  .S.SBCI  funds  to  design  iind 
imjilement  jirograms  lo  exjiiind  iiccess 
to  capital  to  small  husine.sses.  Treiisnry 
published  the  SSBOl  Policy  (hiidclinos 
("Policy  Cuideliiws’’)  iind  SSBCI 
Natioind  Standards  for  Compliance  and 
Oversight  ("National  Standards’’), 


which  are  applicable  to  all  Participating 
States  as  they  implement  their  SSBCI 
programs.  The  Policy  Guidelines 
articulate  program  rules  and  the 
National  Standards  provide 
Participating  States  with  a 
recommended  framework  for 
identifying,  monitoring,  and  managing 
SSBCI  compliance  and  oversight  risks. 
Since  the  documents  were  initially 
published.  Treasury  has  clarified  certain 
program  rules  regarding  conflicts  of 
interest  in  Venture  Capital  Programs 
and  is  now  issuing  revised  guidelines 
and  standards  to  reflect  the 
clarifications.  Specifically,  the  revisions 
to  the  Policy  Guidelines  clarify:  (1)  The 
certifications  that  must  be  obtained  from 
financial  institution  lender  or  non- 
financial  institution  lender  if  the 
business  is  receiving  the  benefit  of 
SSBCI  funds  through  an  Other  Credit 
Support  Program  that  is  not  an  SSBCI 
Venture  Capital  Program;  (2)  the 
certifications  that  must  be  obtained  from 
financial  institution  lender  or  non- 
financial  institution  lender  if  the 
business  is  receiving  the  benefit  of 
SSBCI  funds  through  an  an  SSBCI 
Venture  Capital  Program.  The  revisions 
to  the  National  Standards  clarify  (1)  the 
conflict  of  intere.st  rides  that  apjily  to 
.S.SBCI  Venture  Ckijiital  Programs.  The 
Policy  Guidelines  and  National 
Standards  are  availahle  on  Treasury’s 
Wei)  site  at  www.treasury.gov/ssbci. 

l)iil(!(l:  Ajiril  14,  2014. 

Clinoii  (L  Kollogg, 

Director,  .Stole  Siiioll  Hosiiiess  Credit 
liiitiotive. 

|I'R  Doc.  7.(114  (18904  I'lliiil  4  1/  14;  8:4!>  iitn| 
HILLING  CODE  4B10  ?b  P 

DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

Surety  Companies  Acceptable  On 
Federal  Bonds:  Starr  Indemnity  & 
Liability  Company 

AGENCY:  Bureau  (lilhe  I'iscal  .Service, 
I'iscal  .Service,  I )e|iarlmeiil  ol  Ihe 
Treasury. 
action:  Nolice. 

SUMMARY:  'I'his  is  .Sii|)plemeiil  No.  (i  lo 
Ihe  Treasury  l)e|)arlmeiil  (Circular  570, 
201 .3  Revision,  piihlished  jiily  1 , 201 .3, 
al  7H  FK  30440. 

EOR  EURTHER  INEORMATION  CONTACT: 

.Surely  Bond  Branch  at  (202)  H74-0850. 
SUPPLEMENTARY  INEORMATION:  A 
Certificate  of  Authority  as  an  acceptable 
surely  on  Federal  bonds  is  hereby 
issued  under  31  U..S.(’,.  0305  to  the 
following  company: 
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Starr  Indemnity  &  Liability  Company 
(NAIC  #38318) 

BUSINESS  ADDRESS;  399  Park  Avenue, 

8th  Floor,  New  York,  NY  10022. 

PHONE:  (646)227-6400.  UNDERWRITING 
LIMITATION  b/:  $186,511,000.  SURETY 
LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT, 
DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 

LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT, 

NE.,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK, 
OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA, 
WA,  WV,  WI,  WY  INCORPORATED  IN: 

Texas 

Federal  bond-approving  officers 
should  annotate  their  reference  copies 
of  the  Treasury  Circular  570 
(“Circular”),  2013  Revision,  to  reflect 
this  addition. 

Certificates  of  Authority  expire  on 
June  30th  each  year,  unless  revoked 
prior  to  that  date.  The  Certificates  are 
subject  to  subsequent  annual  renewal  as 
long  as  the  companies  remain  qualified 
(see  31  CFR  part  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1st  in  the  Circular,  which  outlines 
details  as  to  the  underwriting 
limitations,  areas  in  which  companies 
are  licensed  to  transact  surety  business, 
and  other  information. 

The  Circular  may  he  viewed  and 
downloaded  through  the  Internet  at 
hitp :// WWW.  fill  s.  trcas  .gov/c5  70. 

Qne.stions  concerning  this  Notice  may 
he  directed  to  the  II.S.  I)ej)artment  of 
llu!  'I'reasury,  Ihireau  of  the  F’iscal 
Service,  I'lnaiicial  Accounting  and 
.Services  Ihancli,  .Surety  Mond  Itranch, 
.3700  I'iasl-West  Highway,  Room  OFOl, 

I  lyallsville.  Ml)  207H2. 

Diilod:  April  I  I,  2014. 

Kevin  Mcliilyie, 

Mdiidf’cr,  I'iiKdicidl  Acioddlidf,  (diil  Sdi  viccs 
llridicli. 

|l'l<  Dim ..  2014  OliaOII  l  ilitil  4  1/  1 4 :  11:4 !>  iiiii | 

Mil  I  ING  CODl  41110  3!i  l> 

DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

Surety  Companies  Acceptable  On 
Federal  Bonds:  ACE  American 
Insurance  Company  (NAIC  #  22667), 
ACE  Property  and  Casualty  Insurance 
Company  (NAIC#  20699),  Bankers 
Standard  Insurance  Company  (NAIC# 
18279),  Indemnity  Insurance  Company 
of  North  America  (NAIC#  43575), 
Insurance  Company  of  North  America 
(NAIC#  22713) 

AGENCY:  Ihireaii  of  the  Fiscal  Service, 
Inscal  .Service,  Department  of  the 
Treasury. 

ACTION:  Notice. 

SUMMARY:  This  is  .Siqipleinent  No.  7  to 
the  Treasury  Dejiartment  Circular  570, 


2013  Revision,  published  July  1,  2013, 
at  78  FR  39440. 

FOR  FURTHER  INFORMATION  CONTACT: 

Surety  Bond  Branch  at  (202)  874-6850. 
SUPPLEMENTARY  INFORMATION:  A 
Certificate  of  Authority  as  an  acceptable 
surety  on  Federal  bonds  is  hereby 
issued  under  31  U.S.C.  9305  to  the 
following  companies: 

ACE  American  Insurance  Company 
(NAIC  #  22667).  BUSINESS  ADDRESS: 
436  Walnut  Street,  P.O.  Box  1000, 
Philadelphia,  PA  19106.  PHONE:  (215) 
640-1000.  UNDERWRITING 
LIMITATION  b/:  $267,699,000. 

SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL, 
IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM, 
NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI, 

SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA, 
WV,  WI,  WY.  INCORPORATED  IN: 
Pennsylvania. 

ACE  Property  and  Casualty  Insurance 
Company  (NAIC  #  20699).  BUSINESS 
ADDRESS:  436  Walnut  Street,  P.O.  Box 
1000,  Philadelphia,  PA  19106.  PHONE: 
(215)  640-1000.  UNDERWRITING 
LIMITATION  b/:  $192,047,000. 

SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  CA,  HI,  ID,  IL, 
IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  Ml, 
MN,  MS,  MO,  MT,  NE.,  NV,  NH,  N), 

NM,  NY,  NC,  ND,  01 1,  OR,  PA,  PR.  RI, 
.SC.  .SD.  TN.  TX,  UT,  VT,  VA.  WA,  WV. 

WI.  INCORPORATED  IN:  I’enn.sylvania. 
Bankers  .Standard  Insurance  Company 

(NAIC  ff  18279).  BHSINI-.SS  ADDKtXS; 
436  WaInnI  Slreel,  P.O.  Box  1000, 
Pliiladelphia,  PA  HllOti.  IMIONt;:  (215) 
640  1000.  HNDl'KWKn  INC 
LIMI  TATION  h/;  $13,206,000.  SIIKtlTY 
I.ICI'NSI'S  c/;  AL,  AK.  AZ.  AK.  CA,  CO. 
CT,  Di;,  DC,  M..  CA,  HI.  ID.  IL,  IN.  lA. 
KS.  KY,  MD.  MA.  Ml.  MN.  MS.  MO. 

M'T,  Nt;,  NV.  NH.  N).  NM.  NY.  N( !.  ND. 
OH.  OK,  OK.  PA.  Kl.  SI).  TN.  TX,  I  I  T. 

VT.  VA.  WA.  WI.  WY.  INI .( )KP(  )KATi;i ) 
IN:  Peimsyl vaoia. 

Indemnily  Insiirance  ( ioin|)any  ol 
North  America  (NAK !  II  4.357.5). 
BIISINI-SS  ADDKI'iSS:  436  Wahml 
Slreel,  P.( ).  Box  1000,  Philadelphia,  PA 
10106.  PHONT;:  (215)  640  1000. 
UNDl'iKWKTTINC  LIMTTA3  ION  h/: 
.$10,5.34,000.  SIIKtri’Y  I .l(  II'NSTIS  c/:  AL, 
AK.  AZ.  AK,  CA,  CO,  C  T.  Dt:,  DC.  I'L. 

C  A.  HI,  ID,  IL,  IN,  I  A.  KS,  KY,  LA,  Mt;. 
MD.  MA,  Ml.  MN.  MS.  MO.  M'T,  Nt:, 

NV.  NH,  N),  NM,  NY,  NC,  ND.  OH,  OK. 
OK,  PA,  PK.  Kl,  SC,  SD,  'TN,  'TX.  ITT,  VI'. 
VA,  VI,  WA,  WV.  WI,  WY. 
INCOKPOKATED  IN:  Penn.sylvania. 

Insurance  Company  of  North  America 
(NAIC  #  22713).  BUSINESS  ADDRESS: 
436  Walnut  Street,  P.O.  Box  1000, 
Philadelphia,  PA  19106.  PHONE:  (215) 
640-1000.  UNDERWKITINC 


LIMITATION  b/:  $18,284,000.  SURETY 
LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO, 
CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN, 
lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN, 
MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY, 
NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC, 

SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI, 
WY.  INCORPORATED  IN: 

Pennsylvania. 

Federal  bond-approving  officers 
should  annotate  their  reference  copies 
of  the  Treasury  Circular  570 
(“Circular”),  2013  Revision,  to  reflect 
these  additions. 

Certificates  of  Authority  expire  on 
June  30th  each  year,  unless  revoked 
prior  to  that  date.  The  Certificates  are 
subject  to  subsequent  annual  renewal  as 
long  as  the  companies  remain  qualified 
(see  31  CFR  part  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1st  in  the  Circular,  which  outlines 
details  as  to  the  underwriting 
limitations,  areas  in  which  companies 
are  licensed  to  transact  surety  business, 
and  other  information. 

The  Circular  may  be  viewed  and 
downloaded  through  the  Internet  at 
http://  WWW.  fins,  treas.gov/c5  70. 

Questions  concerning  this  Notice  may 
he  directed  to  the  U.S.  Department  of 
the  Treasury,  Bureau  of  the  Fiscal 
Service,  Financial  Accounting  and 
Services  Branch,  Surety  Bond  Branch, 
3700  Ea.st-W(;st  Highway,  Room  6E01, 
llyattsville,  MD  20782. 

I)iit(!(l:  April  9,  2014. 

Koviii  Mcliityn;, 

M(didf’,rr,  i'idddcidl  Accoddlidy,  add  .5di  vidrs 
Hridicli. 

|I4<  Doc.  2(114  I'iUid  4  1/  1 4;  lt:4!>  iiiiil 

HIILING  coot  4810  35  P 

DEPARTMENT  OF  THE  TREASURY 

United  States  Mint 

Agency  Information  Collection 
Activity;  Proposed  Collection;  U.S. 
Coinage  Practices 

AGENCY:  I  Inilcd  .Slales  Mini,  I  )cp:ii  lmcnl 
(il  I  he  Tic.'i.sm  y. 

ACTION:  Ndlice  and  commenl. 

SUMMARY:  The  I  hnted  Stales  Mild,  a 
hnrean  oTlhe  DepartmenI  nl  lhe 
'Treasury,  is  aimmmcing  an  opporlimity 
for  piihlic  commenl  on  the  |)ropo.sed 
collection  oTcerlain  iidonnation 
regarding  the  ])nhlic’s  n.se  of  U.S.  coins 
with  special  enqiliasis  on  low 
denomination  coins,  tinder  the 
Paperwork  Kednetion  Act  of  lt)95 
(PKA),  agencies  are  re(|uired  to  |)nhlish 
notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information  and  to  allow  60  days  for 
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public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
a  proposed  information  collection 
concerning  U.S.  coinage  practices  as 
required  to  determine  the  public’s 
interest  according  to  the  Coin 
Modernization,  Oversight,  and 
Continuity  Act  of  2010  (Pub.  L.  111- 
302). 

DATES:  Submit  either  electronic  or 
written  comments  on  the  collection  of 
information  by  60  days  after  the  notice 
is  publi.shed. 

ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  IJ.S.Coinaf’cPracticos® 
usniint.troas.f’ov.  Submit  all  written 
comments  to  U..S.  C.oinage  Practices; 
Office  of  Cioin  Studies;  United  States 
Mint;  ttOl  0th  Stre(!t  NW.,  Washington, 
DC  20220. 

FOR  FURTHER  INFORMATION  CONTACT: 

Yvonmt  Pollard;  Coinplianci;  Hranch; 
United  Slal<!s  Mint;  HOI  0th  .Street  NW., 
(ilh  I'loor;  Washington,  DC  20220;  202- 
;{.')4-H4()0  (this  is  not  a  toll-free 
nnmhi!i');  Yl\)ll(ir(i^i)iisininl.lr(;(ts.^()v. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PKA  (44  U.S.C.  3.501 -3.520),  iMuleral 
agencies  must  ohiain  a|)proval  from  the 
Office  of  Management  and  Hndget 
(OMH)  for  ciich  collection  of 
information  they  conduct  or  sponsor. 
“(Collection  of  information”  is  defiiKMl 
in  44  U.S.C.  3502(3)  and  5  CPK 
1320.3(c)  and  includes  agmicy  nHpujsts 
or  nujnirements  that  memhers  of  the 
public  submit  niports,  keej)  njcords,  or 
jjrovide  informatijui  to  a  third  party. 
.Section  3506(c)(2)(A)  of  the  PKA  (44 
U.S.CC.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  of 
the  proposed  collection  of  information 


before  submitting  the  proposed 
collection  of  information  to  OMB  for 
approval.  To  comply  with  this 
requirement,  we  are  publishing  notice  of 
the  proposed  collection  of  information 
described  in  this  document. 

With  respect  to  the  following 
collection  of  information,  the  United 
States  Mint  invites  comments  on — (1) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  United  States  Mint’s 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  the  United  States 
Mint’s  estimate  of  the  burden  of  the 
])ropo.sed  collection,  including  the 
validity  of  the  methodology  and 
a.ssum])tions  n.sed;  (3)  ways  to  enhanc(! 
the(|nality,  utility,  and  clarity  of  tlu; 
information  to  he  coll(u:t(;d;  and  (4) 
ways  to  minimi/.e  the  burden  of  tin; 
collection  of  information  on 
respomhmts,  including  through  the  use 
of  automated  collection  l(;chni(|nes, 
when  ap|)roprial(!,  and  oIIiim'  forms  of 
inlbi'ination  technology. 

U.S.  Ooiiiage  Practices  Survey 

The  Uoin  Modernization,  OvmsighI, 
and  Uontinnity  Act  of  2010,  Public  Law 
1 1 1-302,  .section  2(h)(.'{),  authorizes  the 
.Secretary  of  tlu;  Tniasnry  to  consider 
such  factors  he  (hieins  appropriate;  and 
in  th(!  pnhiic  inteu'cst  wlum  |)re|)aring  a 
report  and  recommendations  to 
(Congress  with  respiict  to  tlu;  nation’s 
circulating  coins. 

Umhirstanding  the  public’s  use  and 
|)erc(!ption  of  United  .States  circulating 
coins  and  coin  usage  is  nece.ssary  for  the 
United  States  Mint  to  carry  out  its 
mission  to  mint  and  issue  circulating 
coins  in  amounts  that  the  .Secretary  of 


the  Treasury  determines  are  necessary 
to  meet  the  needs  of  the  United  States 
and  to  prepare  recommendations  to 
Congress  as  authorized  by  Public  Law 
111-302.  The  information  collected  will 
cover  the  following  topics,  with  special 
emphasis  on  low  denomination  coins; 

1 .  Use  of  coins  as  payment, 

2.  general  payment  preferences, 

3.  general  awareness  concerning  low 

denomination  coins, 

4.  attitudes  regarding  potential  changes 

in  c;oinage, 

4.  the  u.se  of  rounding  retail 

transactions,  and 
6.  demogra])hic  characteristics. 

Th(!  data  will  be  uscul  to  understand 
the  jjuhlic’s  u.se  and  perception  of 
s])<;cific  I  J..S.  circulating  cf)inage  for  tin; 
])ur|)o.s(;  of  analyzing  o|)tions  and 
proposing  recommendations  for 
|)ossihl(!  changes  to  the  nation’s 
circulating  coins. 

To  ohiain  this  information,  tin;  t  Inited 
.Stales  Mint  will  conduct  a  nationally 
represenlalivi!  random-digil-dial  (KDD) 
survey  of  1 ,()()()  I  )..S.  adults,  't  he 
propo.sed  snrv(!y  will  include  both 
landliiH!  (700  intia  views)  and  celhdar 
(300  inlervi(!ws)  lele|)hones. 
Interviewing  will  he  conducted  in  both 
Fnglish  and  .Spanish.  The  (pi(;.slionnaire 
should  lake  12  minnies  to  complete;, 
including  two  minut(;s  to  .scr(;(;n  for 
(;ligibh;  |)arlicipants  (adults  in  tin; 
c(;llular  l(;lephon(;  sample,  the;  adult 
with  tiu;  most  r(;c(;nt  birthday  in  llu; 
household  in  the  landline  leh;phon(; 
survey).  The  United  .States  Mint 
(;stimates  the  burden  of  this  coll(;ction 
of  ijiformation  will  be  as  de.scribed  in 
the  table  below. 


Survey  component 

Estimated  time 
to  complete 
(minutes) 

Population 

Total  burden 
(hours) 

Screener  . 

Main  survey  . 

2  minutes 
10  minutes 

1250 

1000 

41.67 

166.67 

Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 


included  in  the  request  for  OMB 
approval. 

Authority:  31  U.S.C.  5112(p)(3)(A):  Pub.  L. 
111-302,  .section  2(b)(3). 


Dated:  April  11, 2014. 

Richard  A.  Peterson, 

Deputy  Director,  United  States  Mint. 
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